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ABSTRACT 

The Politics Speaking For: Theorizing the Limits of  
Liberation and Equality in Gay and Lesbian Political Discourse 

Kyle William Mechar, PhD. 
Concordia University, 2000 

This thesis offers a critical exarnination of discourses of liberation and equality 

in contemporary North American gay and lesbian politics. Informed by work in 

cultural studies and politicai theory, it has as its principal theoretical objective a 

desire to refuse an oppositional political framework, one which looks only or primarily 

to the impediments to liberation and equaiity for gays and lesbians. As such, the 

thesis develops the notion of speaking for (as opposed to against) to analyze how 

these discourses inadvertently reproduce what they are said to oppose, redress, or 

resolve. Drawing on both theoretical and popular texts, including the media, for its 

analyses, the thesis aims to open up debates in gay and lesbian studies and politics 

through a detailed investigation of a number of recent and on-going sites and 

struggles. 

To this end, a central focus in the project is the prevalence of rights in these 

debates. Arguing neither for nor against specific rights but for a deeper 

understanding of the culture they produce, the thesis situates rights within the 

framework of two dimensions of representation: as state formation and the Iaw, on 

the one hand, and as subject formation, on the other. This frarnework serves to 

underscore the implications of waging political demands on the basis of that from 

which gays and lesbians have been excluded, something the thesis calls into 

question. 



The Politics of Speaking For: Theorizing the Limits of 
Liberation and Equality in Gay and Lesbian Political Discourse 

Kyle William Mechar, Ph.D. 
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Cette thèse propose un examen critique des discours fibérationnistes e t  

égalitaires au coeur des débats politiques e t  représentatifs gays et lesbiens dans 

l'Amérique du Nord contemporaine. Puisant dans le champs des "cultural studies" e t  

de la théorie politique, cette thèse réfute une approche purement oppositionnelle de 

cet univers politique; une approche qui ne considérerait que les obstacles à la 

libération et à l'égalité des gays et lesbiennes. La thèse développe plutôt la notion de 

représentativité (parler 'au nom de", et non  contre'^, analysant comment, e t  à quel 

point, ces discours dits représentatifs reproduisent subrepticement ce qu'ils 

dénoncent, ce qu'ils tentent de corriger et de résoudre. A l'aide de documents 

théoriques et provenant de la culture populaire, incluant certains textes médiatiques, 

cette thèse vise ultimement la création de débats et  de réflexions au sein des 

comrr!unautes académiques e t  politiques gays e t  lesbiennes, en proposant une 

analyse détaillée de thèmes contemporains et de débats récurrents. 

Afin d'y parvenir, ce projet examine la prépondérance de la notion de "droits" 

au sein de ces débats politiques. Sans prendre position en faveur ou en défaveur de 

droits spécifiques, l'analyse s'attache toutefois à développer une plus grande 

compréhension de la culture que ces derniers engendrent. Cette thèse situe donc la 

notion de "droits" au coeur même de deux dimensions de la représentation soit d'un 

côté, l'État e t  la loi et de l'autre, la construction du sujet. La thèse vise ainsi à tracer 

les implications que les demandes politiques fondées sur l'exclusion des gays e t  

lesbiennes signifient, et cela au-delà du principe d'égalité et  de libération pour un  

sujet. 
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INTRODUCTION 

"Dancing the Gay Lib Blues"? 

The real question to as& rj, what w N  we /ose if we win? 
--Hannah Arendt 2 

0.1 The Politics of Speaking For 

THIS THESIS DEVELOPS a sustained engagement with what 1 cal1 the politics 

of speaking for in the context of Iiberation and equality in contemporary gay and 

lesbian political discourse in North America. The term serves a number of functions, 

both practical and methodological. Practically speaking, it is meant to signal and to 

Iirnit the parameters of the projectrs inquiries; namely, it examines only those 

discourses spoken 'on behalf of," or "in favour of," gays and lesbians, as opposed to 

those spoken "against" them. Though this automatically includes discourses by those 

who self-identify as gay o r  lesbian, it is not restricted to such identifications. I n  fact, 

the question of positioning tendential to contemporary critical studies -- that the 

social identities of  the author of the text are fundamental to an understanding of it -- 

is not even addressed here. Nor is this delineation motivated by a desire to give 

voice to those who have not always had one. 

Rather, in resisting these kinds of distinctions al1 together, the practical 

aspect of speaking for is tied to a larger theoretical concern: how those discourses 

that speak for gays and lesbians inadvertently reproduce that which they are said to 

oppose, redress, or overcome. By refusing to  see the politics of speaking for within a 

1 This phrase is taken from a 1971 book by Arthur Bell entitled Dancina the Gav Lib 
Blues: A Year in the Homosexual Liberation Movement. 

Arendt made these comments in reference to a discussion of womenrs liberation. 
Quoted in Hanna Pitkin (1998: 156). 



predetermined emancipatory or progressive political framework, the projects of 

Iiberation and equality that corne under its microscope are examined for their 

contradictory effects in terms of the very ideals, principles, and values they are 

about. The entire thesis is concerned, then, with what questions cannot get asked 

when we speak only for or against, on behalf of or in contestation with, the political 

demands gays and lesbians are rnaking at  this particular moment in history. 

Of course, when a group is spoken for, it is also spoken about, and it does not 

automatically mean that what gets spoken is on behalf or in favour of. One can, after 

alIr be spoken for in the most pejorative and unattractive of ways. For the purposes 

of this thesis, however, "for" is meant to underscore this more positive, traditional 

conception. But it is also meant to irnply the idea of "in place of." I n  countering 

certain discourses that are seen as being against homosexuals, or, in their extreme 

form, homophobic or anti-gay, very little attention has been paid to the poiitics of 

speaking for as proxy. I n  demanding political change at the level of what 

homosexuals are said to want and to need, the producers of these discourses tend to 

assume a rather coherent community of gay and lesbian subjects. They leave Iittle 

room, in other words, to invite dissent by the very members of the community for 

whom they speak. 

The titles of two magazine articles iliustrate what 1 am trying to capture here. 

The first one, from the gay and lesbian publication The Advocate, addresses the 

tension between the existence of laws in the United States that still prohibit forms of 

gay sex and the increasing extension of rights to those same individuals. It suggests 

that these laws stand in the way of the achievement of "everything we want: 

marriage, adoption, and equal rights" (Chris Bull 1998: 36). The second articie, 

I draw on Wendy Brown's work for this formulation, especially -tes of l n f u v  
(1995), discussed in Chapter One. 



entitled "Wedded to an Illusion: Do Gays and Lesbians Really Want the Right to 

Marry?" (Fenton Johnson i996), appears in i iar~er's magazine and makes a case for 

the legalization of same sex marriage. What is significant in this title is that the 

question it poses is unanswerable, because o f  the obvious fact that there is no 

consensus on this matter: some do; some do not. The taken-for-grantedness of the 

daims made in both articles, the pervasiveness and certainty with which it is 

exgressed that this-is-what-we-want-and-this-is-what-we-need, is what 1 want to 

cal1 into question. Moreover, 1 argue that such expressions are in part a result of the 

fact that both articles, like many of the discourses exarnined herein, wage political 

demands on the basis of including gays and lesbians in the institutions and social 

practices we have been excluded from. This is another practice the thesis aims to 

unsettle. Though these moments are small, to be sure, they speak to some of the 

central debates the concept of speaking for addresses. 

0.2 The Culture of Rights 

More significant than these gestures, the thesis investigates the pervasive 

language of rights within the larger projects of Iiberation and equality by considering 

the cultural politics of rights generally and several gay rights cases specifically. 

Again, a t  issue here is an examination of how the discourse of rights potentialiy 

reproduces what it is said to overcome, or how it does not always accomplish the 

goals it sets out to achieve. Understanding rights not simply as political tools but as 

"protean and irresolute signifiers" (Wendy Brown 1995: 97), m y  engagement with 

them is not in the interest of constructing a case for or against specific rights, but for 

an understanding of what rights are capable o f  producing and what they foreclose. 1 

am interested in the kind of political culture rights discourse creates, and its effects 

on the constitution of the gay or Iesbian subject. Some of the questions that animate 



these inquiries are: What gets lost when political discourse merges seamlessly with 

juridical ones? What are the Iimits of rights at the level of a cultural and political 

rnovement? How far do we take gays rights? And how far can they take "usfr? 

The timely nature of these studies is indicated by the fact that several of the 

rights cases examined here are still unfolding as 1 write. They are negotiated and 

contested sites, and their implications wiIl reverberate down the road for quite sorne 

time. For example, same sex partnership rights, and "gay marriage," the linchpin at 

this particular moment for Iiberation and equality in North America and in the West 

more generally, is an issue that will not go away anytime soon. I n  fact, in Canada at 

this very moment, the redefinition of common law spouse to include same sex 

partners is being hotly debated from al1 sides of the political spectrum, within the 

courts, the media, and the arena of public opinion. The final outcome of the debates 

around such rights in the various jurisdictions in which they surface -- and that is by 

now most jurisdictions in the case of gay marriage -- is Iess relevant to the thesis 

than the assumptions and implications of the clairns made for them, and their larger 

effects on the political culture. Examining specific rights cases that are still in 

progress does not preclude questions about how rights operate politicaliy. Moreover, 

as part of the larger goal of resisting a politics of closure, the questions rights 

engender do not end simply because certain rights have been achieved. 

Though 1 draw on legal and historical discourse, these are not the primary focus. 
For contemporary historical studies in legal theory, see: Odeana R. Neal, "The Limits 
of Legal Discourse: Learning From the Civil Rights Movement in the Quest For Gay 
and Lesbian Civil Rights" (1996); Mary Anne Case, "Couples and Coupling in the 
Public Sphere: A Comment on the Legal History o f  Litigating For Lesbian and Gay 
Rights" (1993); Janet E. Halley, "The Politics of the Closet: Legal Articulation of  
Sexual Orientation Identity" (1995); and Patricia Cain, "Litigating For Lesbian and 
Gay Rights: A Legal History" (1993). For larger historical works, see especially 
Margaret Cruikshank, The Gav and Lesbian Liberation Movement (1992); Eric 
Marcus, Makina History: The Struaule For Gav and Lesbian Fqual Riahts. 1945-1990 
(1992); and John DrEmilio, Sexual Politirc, Sexual Communities: The Makina of A 
Homosexual Minoritv in the United States, 1940-1970 (1983). 



How pervasive is the language of rights in public discourse? To what extent 

have gay rights become the cultural touchstone for many o f  the conversations about 

citizenship, democracy, and equality? Consider the following: the US.-based Press 

Pass Q, a biweekly electronic newsletter sent to gay and lesbian journalists 

worldwide, conducted a poll of its subscribers (over eighty respondents were 

consulted, including publishers, reporters, and editors) to determine the top ten gay 

and lesbian stories for 1999. Of the ten items on the Iist, seven are directly related 

to rights and the law. For example, one was the conviction o f  the killers of Matthew 

Shepard, a gay university student (discussed here in Chapter Five); another, the 

third on the Iist, was the Supreme Court of Canada ruling that the term "spouse" was 

discriminatory because it did not include same sex couples (discussed here in my 

Conclusion). Not restricted to debates in gay and lesbian politics, this emphasis on 

rights is part of a larger cultural pattern of turning many of the important social 

issues and controversies into a "clash of rights" (Glendon 1991). Rights are simply 

there for the taking now, and have in many instances taken the place of a more 

sustained conversation about issues of difference, identity, privilege, responsibifity, 

and inclusion/exclusio n. 

I n  relationship to  rights, political affiliation, and the constitution of subjects, 

the thesis is informed by contemporary political thought that sees the work of politics 

as indeterminate, fortuitous, even surprising. It provides concrete discussion to 

illustrate how politics does not always Iine up in the neat, categorical fashion we 

have become accustomed to thinking exists in these debates. More than a refusal to 

see rights within a predetermined emancipatory framework (Wendy Brown 1995), 

this has the larger aim of addressing how tiberal or even more "radical" politicat 

discourse often risks closing down the diversity it champions. 

See Richard Burnett 1999a: 10, which 1 draw on here for this information. 



To this end, the first theoretical source drawn on is Gayatri Chakravorty 

Spivak's (1988) discussion of  the two dimensions of representation -- within the 

state, on the one hand, and within theories of the subject, on the other. Since this 

thesis investigates rights above and beyond arguments for o r  against them, this 

distinction provides an alternative framework for these debates. In the popuiar 

discourse of gay rights, the focus is almost exclusively on representation in the sense 

of the state. Equality is positioned as greater access to government representation, 

the law, and rights. This logic -- the political equation of more (representation) 

equals better (equatity) -- is tendential in gay and lesbian potitics and elsewhere, and 

completely excludes questions of  subject formation. This thesis attempts to address 

this oversight by asking the following: What are the stakes involved in seeking 

representation in this way? What kind of subject do rights make possible? What kind 

of citizen is "useful" in the present political climate? 

I n  the larger projects of cultural studies, gender studies, and queer theory, a 

good deal of work has been devoted to theorizing and critiquing philosophies of the 

subject, with the aim of providing a certain openness toward political subjectivity and 

identity. This work has, in many ways, precipitated a "transformational energy" 

(Judith Butler 1997a) in the academy and in the larger arenas of the social and the 

cultural. Their effects are the legacies we have inherited, and are what allow me to 

offer the critiques that follow. The very question of  subject formation emerges out of 

these on-going projects. But in Our attention to these matters, in opening up the 

forms of identity available to the modern subject, we have paid much less attention 

to the kind of political culture these projects are creating. I n  undermining opposition 

to difference by forging alternative subject formations, we have not sufficiently 

examined the political formations these oppositions are constructing along the way. 

0.3 f he Cyclical Nature of Politics: Contextuaking Discourse 



With that aim in mind, one of  the underlying themes that emerges in the 

studies that follow is the extent to  which political discourse is characterized by its 

cyclical nature. 1 mean to suggest that current political discourse is not only 

structured by prior discourses but  has traces of them deeply embedded. Though 

not historical in the proper sense of the word, these traces indicate the obvious: that 

the present political climate emerged from earlier and important political 

movements. But these traces serve as well as a challenge to the assumption that 

these more contemporary moments stand in stark contrast to them. It is for this 

reason that the thesis offers comparative analyses of the discourses of "gay 

Iiberation" with more recent ones. Implicit in the cornparison are the questions, What 

can these traces tell us about the politics of speaking for that a focus on historical 

changes cannot? To what  extent is contemporary discourse producing some of the 

limitations of the past? And to what ends? 

Of course, there have been dramatic changes as a resutt of gay Iiberation and 

extensions of it, in the form of rights, identity politics, and a general increase in the 

legitimacy of homosexuality in the eyes of the public. As Craig Calhoun and John 

McGowan (see CaIhoun1997) suggest in a collection on Hannah Arendt and "the 

meaning of politics," "[plolitics itself has been opened up in a variety of ways in 

recent years," and gay liberation, among other things, is partly responsible for this 

opening. It has "called forth remarkably powerful and creative politics of identity." 

To offer an example, consider the following articles. I n  a 1975 Tim: magazine 
article on "The Gay Drive For Acceptance," the cultural changes occurring during that 
period are linked to the prosperity of the gay bar: 'mce seedy, dark and dangerous, 
many gay bars are now bright and booming" (45). More than twenty five years 
later, a similar trend is observed, in almost the exact same language. I n  February 
1998, an article in The Globe and Mai! entitled "Gay Bars Corne Out of the Closet," 
reports that: 'As gays grow more confident, the traditional dark and dingy bar is 
giving way to clearer, airier, more creatively designed spaces" (Colman 1998). As 
Time reported, that supossedly already happened in the mid-1970s. 



While "[ofne may argue about whether this is a good or  a bad thing, . . . it is clearly 

transformative" (2; emphasis added). According to Margaret Cruikshank, author of 

The Gav and Lesbian Liberation Movement (1992), "when a formerly taboo subject 

becomes so openly discussed that a college text can be written about it, some great 

change in attitudes has evidently occurred" (1). 7 Without refuting these claims, the 

studies that follow are motivated less by an understanding of the clearly 

transformative nature of gay Iiberation and the politics of identity than by a desire to 

see what can be learned by attending to the discursive regularities and continuities in 

the discourses of gay and lesbian poIitics. 

Specifically, this is concretized in the projects add ressed here in relationship 

to gay iiberation or other identity-based projects and the broader, deconstructive 

goals of queer theory and politics. i t  is customary to see these moments as distinct 

responses to social and political realities, with distinct political agendas. As Michael 

Warner points out, queer politics "go[es] beyond calling for tolerance of lesbians and 

gays" -- the strategy associated with gay liberation and identity politics -- to "assert 

the necessarily and desirably queer nature of the world" (Warner 1993). Though this 

thesis is indelibly indebted to both gay 

by a differentiation between the two. 

- 

liberation and queer theory, it is not informed 

While there are important distinctions, to be 

/ Or, as a number of newspaper articles put it: 'Itrs Great to  be Gay" (Margaret 
Wente 1997); 'Now That Gay 1s Good and Glamorous" (1997); 'We're Here. We're 
Queer. You Love It" (Johanna Schneller 1997); and, "Ah, The Lucky Lesbian Life" 
(Ricki HeIler 1997). Interestingly, these articles ali appeared the same year that Ellen 
deGeneres came out on her ABC sit-corn Ellen (see m y  Chapter Six). 

a Nancy Fraser offers an excellent analysis of this tension. Though she points out 
that there are some clear similarities -- she argues for example that the "queer 
recognition strategy . . . contains an interna1 tension: in order to destabilize the 
homo-hetero dichotomy, it must first mobilize 'queers'" (1997: 37) -- ultimately she 
sees queer theory and gay Iiberation as distinct political moments (Fraser 1997: 37). 
See aiso the more popuiar treatment of this in Daniel Mendelsohn, "When Did Gays 
Get So Straight? How Queer Culture Lost Its EdgeW(1996); and Sky Gilbert, 'A Dark 
Victory For Queer Culture" (1997). 



sure, 1 am more interested in the parallels, or traces, which offer a framework for the 

larger examination of how such projects inadvertently reproduce what they are said 

to oppose or overcome. To work in and through these discourses, then, is to 

acknowledge the important contributions they make while simultaneously refusing 

thern any predetermined emancipatory place in the context of  gay and lesbian 

politics. 

0.4 Liberation and Equality: A Democratic Tension 

The categories liberation and equality serve as broad parametres for the 

inquires that follow. They are terrns that are pewasive in the discourses under 

analysis, a result of several historical developments, including the coining of the term 

gay Iiberation in the early 1970s and the primacy of rights in late twentieth century 

North American culture. Though liberty has a longer and more concrete history in 

political thought than the term Iiberation, 1 use them as synonyms, appropriate given 

the context o f  my critiques. I n  its most basic sense, liberty (and liberation) is often 

defined as freedom from arbitrary or excessive government rule, or more broadly, as 

freedom from control, interference, obligations, and restrictions in both personal and 

social arenas of Iife. Moreover, liberty is often seen as the tangible result of 

increasing equality, usually by way of rights. As the studies that follow demonstrate, 

however, these definitions do not even corne close to articulating the complexities 

the terms encompass. I n  using them, then, 1 do not atternpt to define concretely 

what they mean. Nor do 1 offer "better" or alternative frameworks for what a politirc 

of liberation and equality might entail. I simply try to understand how they are 

employed when they occur, and how their operations set out and condition the 

limitations they entail. 



I n  addition to helping define the parametres of the thesis, the terrns are 

appropriate on a theoretical level because they highlight one of the central strategies 

for my critiques. Politically, philosophicalty, and practically, liberty and equality have 

always been in tersion, a fundamental paradox between the rights of the individual 

versus the goal o f  social egalitarianism. 9 This classic political paradox is instructive, 

for it sets out a larger approach in the thesis, one that draws on political thought 

that does not attempt to solve such paradoxes but works in and through them. 

Taking the position that such tensions are the very stuff of politics, m y  own critiques 

are informed by a desire to learn from these tensions, to see them not as matters to 

be overcome but as moments for theorizing. They look, in short, to the limitations o f  

liberation and equality in terms of what they aspire to. 

0.5 Why Hannah Arendt? 

One of the major intellectual figures in the pages that follow is the political 

theorist Hannah Arendt. Arendt provides the thesis with a theoretical and political 

vocabulary for posing sorne of the debates that follow, and the specific theoretical 

and political import of her work will be discussed more fully in Chapter Two. At first 

biush, Arendt would seem a rather unlikety source for work on Iiberation and equality 

in gay and lesbian political discourse. Her rigid and unyield ing distinctions between 

For example, in order to champion freedom of  expression, as a form o f  individual 
liberty, social equality, defined, Say, as the right of certain groups to be free from 
discriminatory or  even hateful speech, will have to be ceded. See especially, Isaiah 
Berlin, "Two Concepts of Liberty; " (1969) ; Ronald J. Pennock, "Liberty and Equality: 
A Democratic Tension," in his Democratic Political T h w  (1979); Wendy Brown, 
States of Iniurv (1995: 67); and de Tocquevilfe, Democracv in America. Tocqueville 
argues that, when confronted with this tension, Americans prize equality over liberty 
every time: "liberty is not the chief and constant object of their [Anglo-Americans] 
desires; they make rapid and sudden efforts to obtain liberty and, if they miss their 
aim, resign themselves to the disappointment; but nothing can satisfy them without 
equality, and they would rather perish tnan lose it" (53-54). 



the public and the private, or the social and the political, to name but one of the 

more Iimiting parameters of her pofitical thought, would seem to suggest that Arendt 

would be less than useful for work in the domain of what many see as the properly 

private -- sexuality, sexual identity, and sexual politics. While acknowledging these 

limitations, Arendt's work is appropriate for fleshing out the twin concerns of the 

sexuat and the political in ways that  have hitherto not been addressed in gay and 

lesbian work. For example, What is the place of sexuality in a culture overwhelming 

concerned with rights? This requires attention not simply to the query, How does 

sexuality intersect politics, but conversely, how does politics intersect sexuality? I f  

we can ask how sexuality is politicized, we must also apply the same epistemological 

task and ask how politics is sexualized. It is for this reason that the thesis draws 

more heavily on political theory for its critiques than on work in sexuality. 

On a more personal note, 1 became intrigued by Arendt's writings not simply 

because of the challenge they offer to the current conversation, but because of 

Arendt's own relationship to her work and the political and cultural affiliations she 

had as a result of being a German-Jewish, female intellectual émigré, badges she 

wore with some discomfort. "1 don't fit," Arendt once rernarked of herself, a 

comment that, as Larry May and Jerome Kohn suggest, was meant to imply that 

Arendt was neither left nor right, liberal nor conservative, progressive nor 

reactionary (May and Kohn 1996: 1). Of course, Arendt was al1 of these things, often 

in great measure. But this can also impiy, given the context of her life and work, that 

she did not easily accept or slide into the roles that were assigned to  her, by birth or 

otherwise. Most famously, Arendt, one of the few prominent political intellectuals of 

her time who was also a woman, refused to take up the causes of the nascent 

women's Iiberation movement. To the dismay of some in her own t ime and to many 

in later years, being a woman was, for her, not a site for politicization. 



1 was drawn to Arendt in part because the questions the thesis addresses 

emerge out of my own increasing discornfort -- both personal and political -- with the 

politics of speaking for across a variety of cultural, political, and theoretical 

formations. To put this in the current parlance, 1 could not find myseff in  the texts 

the thesis engages. For example, though conscious of the significance of the term 

queer in recent critical theory and the larger dornain of the social in general, the 

forms of subjectivity being bandied about under its name were not attractive 

alternatives to the more mundane problerns of identity associated with tights. 1 do 

not fit, 1 thought, in many of queer theoryrs versions of the subject. This is to 

suggest that I am both within and outside the discourses the thesis addresses; and 

more irnportantly, that to find oneself in such a position is not something that needs 

to be overcorne but is itself the space for theorizing. 'O It is in many instances this 

sense of ambiguity is the impetus behind the choices made here, why certain issues 

are foregrounded and others are not. 

Here we return to Arendt and the questions of identity, community, and 

theory her work forces us to confront. I n  a sense, Arendt positions herself in relation 

to her political interests as a kind of pariah, a term that is important in informing her 

political theory. Though the term is multifaceted here and elsewhere, and though 

it is not one 1 take up for my own analyses, the notion of pariah in the sense of "not 

being at home in the world" is a useful critical tool when dealing with political issues 

'O See, for example, Elspeth Probyn, who argues the opposite of what 1 am arguing 
when she claims in a critique of feminist autobiographical writing that "her text 
cannot reach into my context" (1993: 145). 

See especially: Arendt, "Between Pariah and Parvenu," Chapter 12 in her R a h ~ l  
Varnhaaen: The Life of a Jewess (1957); and Arendt, "The Jew as Pariah: A Hidden 
Tradition" (1944). See also: Ron Feldrnan, The l e w  as Pariah: 3ewish Identitv and 
Politics in the Modern Aae (1978); Richard Bernstein, Hannah Arendt and the Jewish 
Question (1996); and Hanna Pitkin, "Jewish Assimilation: The Pariah and Parvenu," 
Chapter 2 in her The Attack of the Blob (1998). 



that are intimately connected with "whatrr we are. This understanding of pariah in 

Arendt's own work arose in part as a consequence of her historical position as a 

German Jew living -- and thinking politically -- in the first half of the twentieth 

century. I n  the 1930s, with the rise of Hitler, Arendt, an intellectual who did not want 

to remain silent about what was happening around her, was caught between the 

choice of assimilation to German Nationalism or Zionism, love of the Jewish people 

and the state of Israel. Arendt chose ambiguity. That is, she refused to align herself 

with either cause. As she wrote in her first book, Rahel Varnhaaen: The Life of a 

l w e s s  (trans. 1957), which predates Arendt's confrontation with this decision, "only 

ambiguity points a permanent way outrr (116). l2 Though she is speaking in this 

critical biography of the eighteenth century parvenu Rahel and not herself, it could 

be argued that Arendt adopted ambiguity in  matters of political affiliation as an 

important theoretical and p hilosophical position. Refusing to be asked to be 

embraced and accepted by the very comrnunities to which she belonged -- a 

community o f  women, of Germans, of 3ews -- enabled Arendt to articulate some 

highly controversial positions on the very struggles being waged in their name. 

In what can perhaps be seen as a less than ambiguous staternent about her 

feelings toward being a 3ew and her community of feIlow Jews, Arendt sums this up 

explicitly in the following passage: 

l2 Arendt is referring here to Rahel Varnhagen, the Jewess in question, being caught 
in the "cornica11y hopeless garne" of assimilation to Gentile society. Arendt 
encourages the parvenu to "learn[ ...] history" so as to accept her Jewish identity. 
Arendt does not, in other words, suggest here that "ambiguityfr might be something 
Arendt herself would later adopt when faced with a much more perilous situation 
than that which Rahel faced. And, as Arendt scholar Hanna Pitkin obsen/es, Arendt 
never really explores what alternatives rnight have been available to becoming a 
parvenu. On one of two occasions, Pitkin points out, Arendt suggests that 
Varnhagen'ç struggle for recognition might have been replaced by the "political" 
struggle for equal rights for Jews (see Pitkin 30). See also Young-Bruehl, Hannah 
Arendt: For Love of the World (1996: 89). 



1 am not moved by any 'loverr [of the Jewish people] . . . for two reasons: 1 
have never in my tife "loved" any people or collective, neither the Gerrnan 
people, nor the French, nor the Americans, nor the working class. . . . 
Secondly, this "love of the Jewsrr would appear rather suspect. 1 cannot love 
myself or anything which 1 know is part and parcel of rny own person (qtd. by 
Joanna V. Scott and Judith C. Stark, in Arendt 1996). 

The ambiguity is the sense that, though Arendt was committed to many of the 

causes and concerns of Jewish life and identity in her political theory and her 

activism, she was cautious about having that commitment grounded in a love for 

"what" she is. I n  Arendt's political theory, this will manifest itself in her fear of the 

potentiat deworlding of public life that is for her the result of a too intimate 

association with identity-based political action (these terms are discussed in Chapter 

Two). 

When applied to the topic at hand, this stance would most certainly be a 

thorn in the side of such notions as, Say, gay pride, a love for that which is part and 

parcel of oneself. As 1 will discuss in Chapter Four, gay pride is not only seen as a 

personal slogan but has now been deemed a political right, not only by some gays 

and lesbians but by various human rights tribunals. Arendt's complete refusal of 

identity and politics in this contemporary sense, while short-sighted, is a useful 

reminder of the limitations that can result when the political conversation is deeply 

ernbedded in a love for one's community. What are the consequences for political 

debate when "pride" becomes tethered to the language of rights? My desire to 

remain within the context of speaking for, within those discourses spoken by or on 

behalf o f  gay and lesbian subjects, emerges as a result of wanting to bring closer 

attention to the probiematic formations of  community in gay and lesbian politics that 

are produced. 

Consider, for example, the ways in which the physical and public spaces of 

urban neighbourhoods, that is, gay ghettos and their commercial estabiishments, 



continue to be discussed. I n  Great Gav in the Mornina! One G~OUD's A ~ ~ r o a c h  to 

Communal Livina and Sexual P o l i t i ~  (1972), a sort of rnanifesto by a group calling 

itself the 25 to 6 Baking and Trucking Society, l 3  we are told unequivocally that 

"[tlhe aim of the gay male liberation movernent . . . is to establish and maintain 

liberated zones for ourselves and our brothers . . . places where there is nothing to 

fear from Ioving men, where Ioving men, in al1 ways . . . is encouraged and 

supported. It's where you're a t  when you've really gotten into your homosexuality 

and dug it" (52). This is obviously an important sentiment at  a moment in time when 

legal forces were intent upon keeping gays and lesbians from socializing in public 

with each other. But this tendency to see "commercial establishments, social 

institutions, neighbourhoods, resorts" (Btasius 1992: 647) as a "liberated zone . . 

where lesbian and gay men can feel a t  home in and a t  peace with world" (Blasius 

647) is stifl in evidence today. As one prominent American activist and author writes, 

"[tlhe subculture is Our refuge" (Vaid 1995: 230). l4 Or, as another writer recently 

put it: "[tlhe subsequent fact of gay life rendercs] it remarkably democratic: in gay 

bars, there was less socio-economic stratification than in heterosexual bars. The 

shared experience of same-sex desire cut through class and race" (Andrew Sullivan 

1995: 203). This is because "[glay and lesbian communities bind us in a common 

humanity -- whether we corne together to solve problems like AIDS, or to share 

support or to celebrate" (Vaid 381). 

l3 The name of the group, as the back of the book indicates, arose because 
"Somebody said 'Time is oppressive!' and stopped the dock a t  25 to 6 -- and so the 
commune's name was registered in the phone book." The references to "Trucking 
and Baking" are left to the imagination. 

l4 Vaid suggests, however, that the ghetto is part of the problem, and that "[tlhe 
goal of a liberation movement must be to eliminate the need for gay and lesbian 
ghettos" (34). 



Though much could be made of the mythologizing of gay culture in these 

passages, al! share a certain attachment to community and belonging that could 

potentially foreclose a criticai investigation of their politics. These manifestations of 

speaking for make it difficult for those of us already constituted as community 

rnembers who feel neither the need nor the desire to belong in such ways to opt out 

of such attachments to O u r  communities. 1 wonder what might be gained if we 

attempted to do so, if we insisted, in short, that perhaps a litt le ambiguity in matters 

of  identity and belonging can point a way out. Or possibly even a way in. 

0.6 Trajectories 

The thesis is divided into seven chapters plus a conclusion. The first two 

chapters offer a review of the theoretical commitments and disciplinary parameters 

informing it. Specifically, Chapter One, 'Culture, Politics, and the Problem of 

Representation: Toward a Politics of  Speaking For," focuses mostly on work in 

cultural studies and political theory in order to develop more thoroughly the concept 

of  speaking for. It argues that cultural studies provides a limited framework for the 

questions that animate my critiques. As such, Chapter Two, "Liberation, Equality, 

and Uncertainty: Theorizing an Agonistic Politics," is devoted exclusively to work in  

political theory. Specifically, it draws on the work of Hannah Arendt and 

contemporary theorists who use her work to engage an agonistic politics. I argue 

that such an approach, with its emphasis on uncertainty, dissonance, and struggle as 

fundamental aspects of the political, might help circumvent some of the snags and 

pitfalls in gay and lesbian political discourse identified in the chapters that follow. 

Chapters Three to Seven offer direct confrontation with various manifestations 

of speaking for. Ali of the issues and cases addressed therein are related either to  

Iiberation or equality, defined broadly. Chapter Three, "Community and Identity: 



Critiquing Liberation's Remainders in Queer Theory and poli tic^,'^ confronts the 

concepts of gay liberation and a liberatory politics by comparing some Iate 1960s and 

1970s discourses with a number of  more recent texts in queer theory and politics. I n  

keeping with one of  the central theoretical objectives of  the thesis, this chapter 

demonstrates how recent queer critiques of the social, which aim to provide a certain 

openness toward identity and subjectivity, are paradoxically establishing very 

disciplinary and prescriptive protocols for politics. 

Chapter Four, "Eroticizing Democracy, Democratizing Erotics: Homoeroticism 

and Citizenship," examines the relationship behveen erotics and citizenship, desire 

and democracy, and between beliefs and rights. It asks if these pairings are always 

and necessarily fruitful ones for gays and lesbians, and it does so by looking to a 

number of theoretical texts and specific cases of gay rights in Canada and the United 

States. The chapter argues that erotics and desire might not need the kind of 

politicization they are given in the context of a "radical democratic politics." It 

concludes with an examination of Gay Pride in the context of recent human rights 

rutings in Canada. 

Chapter Five, "The Infantalized Citizen: Matthew Shepard and the Discourse 

of Hate Crimes," senres as a cornpanion piece t o  the preceding chapter, offering an 

extensive analysis of the media coverage of the brutal rnurder of  this Young, gay 

American university student in the Fall of 1998. More specificaliy, it examines the 

ensuing calls to expand the notion of hate crimes to include sexual orientation. I n  

posing the general questions, How far do we take gay rights, and how fat- can they 

take us?, the chapter looks to the contradictory effects of rights in this case by way 

of an understanding of the infantalizing processes that occurred in the media 

discourses surrounding Shepard's deâth. The chapter extends this analysis by 

arguing that a similar process is at  work in relation to the type of citizen such rights 

produce. 



Chapter Six, "What Are Homosexuals For?' The Discourse of Utility in Gay 

and Lesbia n Politics," considers two very disparate texts ("man ifestos? written by 

two very different public figures in the American gay and lesbian movement, one 

who is considered Iiberal, the other consewative. The objective here in looking a t  

these two specific texts, and in  the question in the chapter's title, is to develop what 

1 cal! the discourse of homosexual utiiity in gay and lesbian politics. That is, the 

belief that homosexuals have some larger function to serve in the social. Such a 

position has a long history in  gay and lesbian politics, and the chapter aims to 

understand the implications of continuing to frame debates in this way. The chapter 

poses the question, What kind of subject is useful in the present political ctimate, and 

raises the possibility that homosexuals might not be for anything . 
Chapter Seven, "Coming Out' in the Public Sphere: Or, What Does it Cost To 

Tell The 'Truth'?," returns to a very specific site of  a liberatory politics by taking on a 

critique of the coming out narrative in gay, lesbian, and queer political discourse. Zn 

this chapter 1 locate the construction of the good homosexual and bad gayness in 

and through these discourses in order to make the claim that the gay subject is 

inadvertently being disciplined by the very project that is supposed to set it free. The 

chapter argues that we need to reconsider the whole notion of coming out as a 

holdover of a previous generation of political agitators, a notion that no longer 

automatically semes the political intentions it originally had. 

The Conclusion, "Courting the Courts: Same Sex Marriage and I t s  Narratives 

of Exclusion," opens up ont0 another specific case of equality, same sex spousal 

rights and the drive to achieve gay marriage. Starting with the Supreme Court of 

Canada ruling on same sex spousal rights in May, 1999, and the adoption of the 

ruling in the province of Quebec, known as Bill 32, 1 return to some of the tensions 

and contradictions addressed earlier. 1 am not interested in arguing for or against 

such things as same sex marriage, but what the discourse surrounding it filters out 



and excludes. It asks, for example, what is a t  stake in seeing the extension o f  such 

rights to gays and lesbians, rights which are primarily economic in nature, as 

coextensive with the murky category of buman dignity on which it is based. 



CHAPTER ONE 

Culture, Politics, and The Problem of Representation: 

Toward a Politics of "Speaking For" 

We need to be able to insist that the rights of  a'trienship and the 
incommensurabilities of  cultural difference are respected and that the one is not 
made a condition of the other. 
--Stuart Hall, "Culture, Community, Nation" (1993) 

P ] h e  shifting distinctions between representation within state and politiwl econom y, 
on the one hand, and within the theory of the Subject, on the other, must not be 
O blitera ted. 
--Gayatri Chakravorty Spivak, "Can the Subaltern Speak?" (1988) 

1.1 Let's Have a "Faggoty Dressup Partyff 

ON MARCH 12, 1998, in a speech given to a group o f  initiates into a legal 

fraternity a t  a large dinner party a t  Osgoode Hall Law School in Toronto, a newly- 

appointed judge to the Supreme Court o f  Canada said that he thought he might have 

been invited to a "faggoty dressup party." This comment came, Judge lan Binnie 

responded later, as a result of reading a fraternity initiation manual that  referred to 

'a fraternity flag, wigs, candles, and dramatic Iighting" -- hence, the image of a 

faggoty dressup. The remark was front page news in The Globe and Mail, and was 

the lead story on the evening's CBC's The National. 

The expected responses to this volatile and infelicitous remark immediately 

ensued, including and most nota bly the assumption that Judge Binnie's remark 

"betrayed a hidden bias against gays" and that '[i]t may be an indication that he 

doesn't really perceive gays and lesbians to be a disadvantaged group in Canada" 

I See Kirk Makin, "Supreme Court's Binnie Apologizes For Gay Slur" (1998); and a 
National, CBC, 13 March 1998. See also Kirk Makin, "Binnie Draws Fire From Activists 
For Antigay Remark" (1998). 



(qtd. in Makin 19984); or: 'If a member of  t h e  Supreme Court o f  Canada believes it 

okay in an after-dinner speech to  make a desogatory comment about gays, it means 

he doesn't think it is wrong to discriminate against people on grounds of sexual 

orientation." New Democratic Party (NDP) Member of  Parliament Svend Robinson, 

referred to in an newspaper article as a "Ieading gay-rights activist," commented that 

"he was very upset when he heard of Judge Binnie's remark" and that "the words are 

deeply offensive." He also noted that the judge had quickly apologized and Robinson 

thought the matter closed (qtd. in Makin 1998d). 

I n  the course of twenty four hours, thiis remark went from being labeled a gay 

slur to an antigay remark, and raised questions about the judgers fitness to hear 

equafity-rig hts cases. John Fisher, Director of the Ottawa-based grou p Equality for 

Gays and Lesbians Everywhere (EGALE), argued, for exarnple, that "3udge Binnie 

ought to search his sou1 to determine whether he has an underlying anti-gay bias 

before he takes his place in the court." He goes on to add that :  'If a judge of the 

Supreme Court of Canada can use a hateful, derogatory word Iike 'faggotr [sic] 

without thinking twice about it, what hope is there for gays and lesbians in Our 

struggle for equality?" (qtd. in Makin 1998b). An Osgoode Hall faw professor 

specializing in equality and rights litigation argued as well that '1 donrt think his 

apology will prove sufficient for the gay cornrnunity because he has raised concerns 

about his ability to treat gay and lesbian people with dignity and respect, which are 

precisely the issues before the court next week" (qtd. in Makin 1998b). Michael 

teshner, an Ontario prosecutor active in the gay rights movement, filed a complaint 

2 Judge Binnie was a t  the time of the remark involved in the case known as M. v H. 
involving a section of Ontario's Farnily Law Act which excludes gays and lesbians 
from provisions governing support payrnents in the break up of cornmon law unions. 
See Kirk Makin, "Gay Rights a t  Crossroads as Case Opens" (1998). In  May 1999, The 
Supreme Court of Canada ruled, based on this case, that the current definition of 
spouse was indeed unconstitutional because it excludes same sex couples. This 
ruling will be discussed in my Conclusion. 



to the Canadian Judicial Council. In his Ietter, he writes: 'Please, on behalf of ail 

Canadians who love the institution of a Supreme Court of Canada free of slurs 

associated with schoolyard bullies, conduct an immediate investigation" (qtd. in 

Makin 1998b). The Canadian ludicial Council rejected the cornplaint in what was 

called the 'swiftest decision the council had ever made" (Makin 1998a). I n  response 

to Judge Binnie's subsequent attempt to explain how this t e m  just "popped out," 

Leshner opines that the explanation about the initiation manual is too easy: "How 

does that, in 1998, conjure up an image of 'faggoty dressups'? . . . We know what 

that [image] is -- a bunch of dancing, preening queens- It is the worst stereotypical 

image in Our society. It is an image that used to cause straights to throw eggs a t  

gays and lesbians on Hallowe'en" (qtd. in Makin 1998b). 

Adding yet another level to this rich moment, Judge Binnie later suggested 

that the term was recalled in his mind from an old Globe and Mail review of Macbeth. 

The Globe and Mail saw it prudent to  conduct a search of their archives to see if, 

indeed, this phrase had been used in their pages. Congratulating Binnie for his 

admirable memory, The Globe and Mail revealed that the reference was made in a 

1967 column by television critic Dennis Braithwaite, although it was a review of The 

Tamino of the Shrew and not  Macbeth. I n  the review, Braithwaite criticized the CTV 

television network for not showing enough hockey fights by offering a scathing 

review of a televised program of the Shakespeare play: "Shakespeare didnrt believe 

in stage directions or those bracketed character descriptions which means that 

directors can give the play any shape they want to. The prevailing convention among 

CBC directors seems to be: play it fey, fellows. It's nothing but a faggoty dressup 



party, really, so let's have fun, fun, fun" ("Source of Binnie Remark Traced to Globe 

Archives"). 3 

I n  reference t o  the paradox of liberation and equality mentioned in  the 

introduction, and which sewes as a framework for sorne o f  the inquiries that  follow, 

these comments illustrate the difficulty of championing and upholding both ideals in 

a democratic culture. On the one hand, if we are a culture that values individual 

liberty, defined in this instance as freedom o f  speech, we must be willing t o  

accommodate 3udge Binnie's remark -- however much we may dislike it or  find it 

offensive. On the other hand, if we are a culture that values social equality, defined 

in this instance as the rights of gays and Iesbians no t  to  be subjected to such forms 

of speech, then 3udge Binnie's individual liberty rnust be ceded or heid in check. 

Broadly speaking, this example illustrates an argument central to the thesis 

as a whole: that a conceptualization of politics and the political that purports either 

in theory or in practice to resolve the paradox o f  inequality is one that engenders 

remainders that have serious stakes for gay and lesbian representation and 

subjectivity. 1 start with this example to suggest that, rather than seeking to resolve 

this paradox, a number of  questions cannot get addressed within the terms of the 

debate as outlined in the passages above. It is this understanding of that  which 

cannot get spoken as the site for critical investigation that  animates many of the 

critiques that follow. First of all, what is going on in the  assumption that such speech 

acts like faggoty dressup party constitute a hidden bias against al! gays and lesbians 

and an indication o f  the  perilous state of Our equality in Canada? Moreover, why is 

such a remark automatically taken up as deeply offensive, derogatory, or hateful? 

With the privilege of hindsight, that such a term might indicate a hidden bias against 

The references to CTV and CBC are not  an error on my part. It is not clear from the 
article why CTV is being criticized with a reference to  CBC dramas. 



gays or an inability to treat us as equal before the law does not seem to be the case 

thus far in Judge Binnie's subsequent actions on the bench. More than a year later, 

the Supreme Court of Canada ruled in what is considered a landmark decision that 

the exclusion of sarne-sex couples from the definition of cornmon law spouse is 

unconstitutional and discriminates against gays and lesbians. Only one of nine judges 

dissented in this ruling -- and it was not Judge Ian Binnie. As one article reports, 

"[tlhe old minority o f  the court -- those already prepared to see homosexuaf couples 

placed on equaf footing with heterosexuals -- has won over the newcomers" (qtd. in 

Elena Cherney). 

Secondly, what kind of  politics is premised on the elimination of such speech 

acts from the public discourse as a necessary component o f  the struggle for equality? 

And for whom do these responses speak? Keeping in mind that it was not the judge 

who brought these comments into the public discourse in the first place -- it was the 

media, who jumped on this phrase with unprecedented alacrity -- can we, and do we 

really want to, make the leap that this remark reveals an underlying bias toward 

gays and lesbians, or  that this speaks of a perilous state of equality for gays and 

lesbians everywhere? If equality in the public sphere is premised on inclusion to 

access to the means of democratic participation, might it conceivably be argued that 

such a statement invites inclusion and participation, rather than simply promoting 

ineguality? 5 

For coverage of this landmark ruling, see Elena Cherney, "Dissenting Judge Shies 
Away From Spotlight" (1999); Kirk Makin "Gay Couples Win Rights" (1999); and 
Jonathan Gatehouse, "Landmark Gay Ruling Could Affect 1,000 Laws" (1999). The 
American publication The Nation referred to the ruling as a "breathtaking leap 
forward in lesbian and gay rights" in Canada, leaving Our neighbour south of the 
border 'in the dust" (E.3. Graff, 'Same-Sex Spouses in Canada" 1999). 

5 Indeed, comparing the original 1967 use of  the term with readions to  Judge 
Binnie's recuperation of it woutd seem to suggest that there is little tolerance for 
such comments, that such ternis are no longer acceptable to many people -- as they 
mig ht have been in  1967. 



Moreover, what these responses to the terrn faggoty dressup party assume is 

a gay or lesbian subject in need of protection from such bullying remarks, a subject 

so fragile and vulnerable that it can find nothing in these words but offense and 

degradation. This is what I will refer to throughout as evidence of our wounded 

attachments (a term 1 take from Wendy Brown, 1995), an unfettered devotion to 

suffering as the site for the negotiation of identities and political contestation. It is 

one of the remainders of a political discourse that assumes it can speak for all, that it 

can represent an entity called gays and lesbians: that is, it assumes that we are al1 

equally offended by  such remarks, a universalizing of identity which is accomplished 

in this instance by the epistemological certainty 'we know what that is." 

This response misses a number of crucial points: Do we really know what this 

means? And who is the we to which these responses refer? It was the gay-rights 

activist, and not the Supreme Court Judge, who conjured up for me an image of 

dancing, preeriing queens. 1 was content to entertain the possibility that what he 

meant was a group of well-dressed, well-coiffed, well-perfumed career men -- 

another stereotype indeed, but one which questions the force of the 'we know what 

that is" relied upon in the response. What 1 am suggesting here is the need to open 

up the space of critique to accommodate the possibility that, rather than simply 

being offended, a t  least sorne of us rnight have derived sorne pleasure from hearing 

and reading the phrase faggoty dressup party repeatedly in such a dominant public 

as our usually staid national news outtets. I n  exarnining what such a politics 

forecloses and precludes, this thesis aims to provide a critical interrogation of the 

kind of  political culture created by such manifestations of speaking for. It 

investigates, in short, what kind of politics might be possible if we refuse these linear 

arguments, i f  we could see something more than simply offensive conduct in such 

actions and Our responses to them. 



1. 2 Interdisciplinarity: Cultural Studies, Political Theory, and "Two 

Dimensions of Representation" 

This chapter serves to address the disciplinary parametres and commitments 

informing my critiques of gay and lesbian political discourse. It does so by exploring 

a number of different theories of representation in cultural studies and political 

theory, as well as by examining how they have been employed in various works on 

sexual politics and difference. Taking as a point of departure Gayatri Chakravorty 

Spivak's comments on the two dimensions of representation -- within politics, on the 

one hand, and theories of the subject, on the other -- the chapter navigates the 

notion of representation in the theoretical terrain of cultural studies in order to 

problematize the reliance on the concepts of difference endemic in its projects. I n  

other words, cultural studies, while necessarily informing many of the debates that 

ensue, provides an insufficient and Iimited framework for the analysis of the cultural 

politics of gay and Iesbian Iiberation and equality. The overarching embrace of 

difference in cultural studies means that a number of key concepts do not fall within 

the purview of its analyses. This necessitates an auxiliary theoretical framework, 

which has led me to see political theory as an equally important avenue for 

investigation. 1 do not suggest here that political theory can respond 

unproblematically to the questions of representation (which will be addressed), but 

attempt instead to integrate a number of diverse and intersecting perspectives. The 

political theory drawn on in later chapters of this thesis helps inform an 

understanding of the political stakes of Iiberation and equality, not simply as aspects 

6 A small little industry has developed in response to Spivak's work in this and other 
pieces. 1 will Iimit myself to Spivak's comments in this article and not reopen the 
debate. 



of cultural difference but as aspects of representation within the state and 

democratic politics. 

The link between cultural studies and political t heov  is further framed in this 

chapter in terrns of the concept of community. In  thinking through some of the 

discursive modalities of community, this thesis argues for a giving up of appeals to 

community mapped out as relations of solidarity among its members. It argues 

further for a thinking through of community and its relation to politics, to bring 

representational politics back into what cultural studies refers to as "the cultural 

politics of community," which tends to foreground the cultural. This is not to argue, 

as some have, that cultural issues like difference get in the way of "real politics" (see 

Willis 66). Rather, I argue that we need a more sustained engagement with what 

kind of political culture this cultural politics of community creates. For whom does it 

speak, and what avenues of critique are foreclosed in the embrace of the communal 

in the context of cultural difference? The chapter concludes with a discussion of 

Nancy Fraser and Ir is Marion Young, political theorists with a vested interest in 

resolving the paradoxes of democracy. 

I n  "Can the Su baltern Spea k?" (1988), Gayatri Spiva k offers an important 

critique of Deleuze and Foucault, in which she suggests that, despite the much- 

celebrated critique of the sovereign subject that Deleuze's and Foucault's work and 

postmodernism generally exemplifies, the sovereign subject is inaugurated and 

called upon on several occasions throughout this conversation. I n  reference to 

Foucault's well-known rejedion of theories of ideology, 8 Spivak argues that Foucault 

Specifically, the interview "Intellechials and Power" (see Foucault 1989). 

* Spivak's point in the article is to question precisely this evacuation of ideology in 
Foucault and Deleuze, a term 1 do not engage with in this project. See also Michèle 
Barrett, The Politics of Truth: From Marx to Foucault (1991), which discusses the 
place of ideology in Foucaultts work. 



simply substitutes this with another corollary, namely: 'an unquestioned valoriration 

of the oppressed subject." As Deleuze remarks, the objective is "to establish 

conditions where the prisoners themselves would be able to speak." To which 

Foucault adds that "the masses know perfectly well -- clearly. . . they know far 

better than [the intellectual] and they certainly Say it very well" (qtd. in Spivak 274). 

I n  other words, Foucault seems to be suggesting that the oppressed subject, the 

subaltern, can fully know, act, and speak, what Spivak refers to as a paradoxical 

su bject-privileg ing (275). Spivak's response to these surprising moments in Deleuze 

and Foucault is significant for a number of intellectual and disciplinary endeavors, 

specifically her pointed question: "What happens to the critique of the sovereign 

su bject in these pronouncements?" (274). 

In a rather different context, but with a similar tone and similar end, 

Rosernary Hennessy (1995) puts Foucault's critique of the sovereign subject under 

the Iens of critical scrutiny. Within the context of Foucault's elevation to near god- 

Iike status in queer theory and gender studies, Hennessy cornes up on the side of 

Spivak's critique (though she does not look to Spivak), Iocating in one of Foucault's 

much-quoted pronouncements a sirnilar return of the sovereign subject. In one of his 

last interviews, Foucault pleads: "But couldnft everyone's life become a work of art? 

Why should the lamp or the house be an object, but not Our life? . . . From the idea 

that the self is not given to us, 1 think that there is only one practical consequence: 

we have to create ourselves as a work of art" (qtd. in Hennessy 166). 

Hennessyfs argument is that much of queer theory and queer reading 

practices, inspired in part by Foucault, share many afinities with the history of the 

avant-garde in the West -- specifically, a reverence for al1 things aesthetic -- and 



that they are, to their detriment, in the process of repeating them. Through an 

analysis of three authors of the new queer canon," or the new cultural elite of 

acadernics [Judith Butler, Gender Trouble (1990), and Bodies That Matter (1993); 

Teresa de Lauretis, "Film and the Visible;" and "Sexual Indifference and Lesbian 

Representation;" and Eve Kosofsky Sedgwick, E~istemoloav of the Closet (1990)], 

Hen nessy suggests that "[qlueer theory and activism's conception of  identities as 

performative significations anchored in individual psychic histories is not very far 

from . . . [FoucaultrsJ notion of identity as self-fashioning" (166). I n  other words, 

what happens to the critique of the sovereign subject in queer theory's 

pronouncements? Supported by postrnodern philosophies of the subject and 

revisions o f  psychoanalytic interpretations of the self, this notion of identity "poses 

a r t  -- not social change -- as the goal of a new ethics" (166). 

The importance of Hennessy's argument in the present context of  rny 

discussion of Spivak and representation is her insistence that the "reigning 

Foucauldian rnaterialism that reduces the social to the cukural or discourse" (143- 

144) needs to be critiqued, a remark which, in its theoretical implications, bears a 

striking similarity to that of Spivak. As Spivak suggests, a consequence of the 

trou bled relationship with representation in Foucault and Deleuze is a reinscription of 

a sovereign subject in subaltern studies; Hennessy suggests too that a Foucauldian- 

On the status of Foucault in queer theory, see Robyn Wiegman (1997), who has 
gone as far as to cal1 for 'a certain Foucauldian function for the university," defined 
as a view of education that functions not to "Iiberate the individual into enfightened 
citizenship," but one in which the "individual is tied to the economic and political 
forms of the nation-state." By doing so, she insists, we can and should "queer the 
academy" ("Queering the Academy" 1997: 5). 

This term is Steven Seidman's, not Hennessy's. See his 'Deconstructing Queer 
Theory or the Under-Theorization of the Social and the Ethical" (1995: 123). 

For a critical reading of Hennessy's critiques, see Dennis Allen, "Lesbian and Gay 
Studies: A Consumer's Guide" (1997). 



based social critique of sexuality (a.k.a. queer theory) runs "the risk of promoting an 

updated, postmodern, reinscription of the bourgeois subject's fetishized identity" 

(153), o r  what she calls in reference to Fuss, Butler, and de Lauretis the 

"postmodern fetishizing of sexual identity" (155). l2 Though Hennessy does not 

really provide a "solution" or an alternative -- except to argue that if theorists are 

interested in social change they must challenge more than discourse -- her critiques 

need to be taken seriously, especially the clairns about identity as a form of ar t  and 

that the social is often reduced ta an arena of cultural representation. 

I n  addition to those cited here by  Hennessy, a number of other contemporary 

texts reveal this reverence for the aesthetic as a profoundly political project. Eve 

Kosofsky Sedgwick, one of the most important figures in the institutionalkation of 

gay and lesbian studies, refers to "lesbian and gay worldly spaces" Iike "butch 

abjection, femitude, leather, pride, SM, drag, musicality, zines" (1995: 13). Lauren 

Berlant, one of the more prominent queer theorists at  the moment, uses the trope of 

"diva citizenship" throughout her engaging collection of essays The Oueen of America, 

Goes To Washinaton City (1997). Most strikingly of all, Efspeth Probyn, in a text that 

moves between gender studies and gay and lesbian studies, calls for the necessity of 

"ferninisrns with attitude" (1993: 139), looking for inspiration to "the virile girl, the 

butch baby, full of attitude but not of scorn, lots of Street smarts and a bit of muscle" 

(Sue Golding, qtd. in P r ~ b y n  1993: 138). "This attitude must," Probyn maintains, "be 

grounded in the profound recognition of  difference" (1993: 143). It is clear from such 

l2 Hennessy writes that, "because it is consistently framed in terms of the individual 
psyche and its history, the subject for Fuss is ultimately an updated version of the 
bourgeois individual" (155). Of Butler, Hennessy suggests that her "approach to the 
problern of identity begins with the premise that identity is only a matter of 
representation, of the discourses by which subjects corne to be estabfished. . . . 
Butler effectively confiates the materiality of the social into the cultural" (148-149). 
For de Lauretis, she rnaintains, "lesbian excess is fundamentally and exclusively a 
matter of cultural representation" (157). 



quotations that a reverence for the aestheticization of the self as a political gesture 

profound ly marks the contempo rary politics of sexuality . That is, representation is 

configured as a type of self fashioning, a tendency in queer theory generally to 

theorize representation as theories of the subject. l3 

My point in drawing attention to the arguments above in these two seemingly 

disparate texts by Spivak and Hennessy is this: one of the reasons the sovereign 

subject resurfaces where we might least anticipate or desire it, one of the reasons 

decidedly anti-postrnodern strains appear in  postmodern critiques, has to do, in 

Spivak's argument, with an incommensurability between two dimensions of 

representation. I n  reference to Deleuze's comment in the above article that "there is 

no representation; there's nothing but action," and that "[rleafity is what actually 

happens in a factory, in a school, in barracks, in a prison, in a police station" (qtd. in 

Spivak 275), Spivak argues that, if this is the case, Deleuze's point is problematic on 

a number of fronts: 

two dimensions of representation are being run together: representation as 
"speaking for," as in politics, and "re-presentation," as in art  or philosophy. 
Since theory is only "action," the theoretician does not represent (speak for) 
the oppressed group. Indeed, the subject is not seen as representative 
consciousness (one re-presenting reality adequately). These two senses of 
re~resentation -- within state formation and the law, on the one hand. and in 
subi 'ect-medication, on the other -- are related but irreduciblv discontinuous 
(275; emphasis added). 

l3 AS 1 will argue more extensively in Chapter Three and elsewhere, this structuring 
of attitude as a type of identity or self-fashioning in sexual politics can be seen as 
akin not only to the history of the avant-garde but as a direct holdover of 1970s gay 
Iiberation. As Carl Wittman writes in 'A Gay Manifesto'' (originally published in 1968), 
"a major dynamic of rising gay liberation is the hip revolution within the gay 
community. Emphasis on . . . expressing yourself through haïr and clothes are al1 
attributes of this . . . the hip Street culture" (341). There is something quite periious 
in announcing a social and political movement that is still in process within these 
terms. As 1 will demonstrate later, many conternporary political and cultural practices 
share this tendency to declare their actions as revolutionary or emancipatory from 
the outset, something 1 want to caution against. 



Against these postmodern pronouncements that there is no representation, Spivak 

reminds us tha t  the subject, for her, does not exist en a but only through 

representation, which is what makes the theoreticians' actions highly political. Spivak 

goes on to suggest that if we are not yet willing to give up the critique o f  the 

sovereign subject, then the distinction between representation as state and political 

economy, on the  one hand, and as theories of the Subject, on the other, must be 

maintained (275-6). 

1 refer to Spivak's argument here because it sets out an important debate 1 

want to pursue on rny own terms. l4 If Spivak is onto something, then the 

implications of these two dimensions of representation and the tendency to elide 

them have far-reaching implications and consequences for a number of areas. There 

are two items in Spivak's comments that I want to underscore. First, in theorizing 

representation p rimarily as theories of the subject and subject formation, the 

majority of discourses that speak for gay and lesbian subjects do so in the interests 

of upsetting the prevailing definitions o f  the subject being constructed, usually as a 

form of resistance to dominant representational practices. What is most often left out 

of these discourses is an engagement with the politics involved in attempting to 

speak for such subjects in the first place. This can be put more clearly if we return to 

my example of t he  faggoty dressup party from the beginning of the chapter. In part, 

these responses to Judge Ian Binnie's comment attempted to repudiate it, and 

discipline Binnie in the process, by suggesting that it rearticulates a stereotypical 

(always in the negative and therefore homophobic and unacceptable) image o f  the 

l4 Clearly, the article referred to in Spivak and the interview in Hennessy can not be 
taken as exhaustive of Foucault's vast body of  intellectual work. Furthermore, it 
could be argued that, while Spivak chastises postrnodern critiques for not attending 
enough to representation in the sense of  speaking for, her own project in "Can the 
Subakern Speak?" is as extreme in the other direction, ignoring the aesthetic or 
cultural dimension of representation alrnost entirely. 



gay male as a dancing, preening queen. Whether or  not that is the image Binnie 

desired to  conjure up, or whether that was how the comment was interpreted by his 

audience, can never be ascertained with certainty. Nor is that what interests me. 

More important is the fact that such respondents never stop to ask if this 

representation (recall the phrases 'we know what that is;" or  '1 dont  think his 

apology will prove sufficient for the gay community . . .") adequately speaks for al1 

gays and lesbians. Like so much of the discourse of Iiberation and equality, it is 

assumed as a given that Our responses to such moments will be the same, 

conditioned as they are by out- identities. I n  other words, such representations of 

gays and lesbians by gays and Iesbians themselves do not get questioned within the 

terms of this discourse. It is the prevalence of this practice that 1 want to begin to 

question here in the notion of the politics of  speaking for. 

Secondly, Spivak's comments are useful here for outlining a predominant 

treatment of representation across a variety of theoretical and political practices. 

Cultural studies, gay and lesbian studies, and queer theory and politirs al1 share this 

troubled and conflictual relationship with these two dimensions of representation. 

Though much of the work in the following chapters deals with certain themes and 

concepts derived from cultural studies, CU ltural stud ies' emp hasis on representation 

as theories of the subject (most notable in the centratity of the concept of difference 

in much of its literature) over and above that of  representation as state formation 

and the law offers only one framework for analysis. Of course, 1 am not suggesting 

that these two dimensions of representation do not make their way into the 

Iiterature. Indeed, questions of rights, the nation-state, citizenship, and the 

postmodern subject have been and continue to be important sites for theoretical and 

political work in this field. As 1 will demonstrate, however, the overriding concern in 

these projects with cultural difference means that theories of the state and the law 



are severely attenuated a t  best. This has led me to see political theory as an 

auxiliary theoretical framework for my critiques. Not abandoning theories of the 

subject, some of the debates that follow emphasize the need for a more sustained 

engagement with representation as state formation and the law, if only to ask, What 

kind of subject is possible in and through the state? I n  other words, 1 want to 

question the prevaience in theoretical and popular discourse of the state and the law 

as the means of our liberation, to understand more thoroughly what is a t  stake in 

seeking representation in this way. 

Additionally, throughout the chapters that follow, and in keeping with my 

argument that the distinction between these two dimensions of representation are 

often collapsed in theories of sexuality and sexual politics, 1 Iocate another tension: 

on the one hand, a politics of  speaking for, the articulation of "our" needs and 

demands in democratic culture, necessitates a constituted and consolidated "we" of 

political agency; on the other hand, much progressive political work in the area of 

sexuality demands that we question how this 'we" constitutes and consolidates its 

subjects. It is a tension then between political representation and amorphous 

subjectivity, one that can be found in the coinage of terms such as "queer civil 

rights" or "queer citizens." Though we might concur, Say, with Butler's important 

contention that the 'we" of feminism is "tenuous . . . illusory . . . and 

phantasmatic," and though we rnay agree that this is cause for celebration, since it 

opens up the possibilities for bodies, genders, and politics itself (Butler 1990: 142), 

this 'we" can be more readily and efficaciously valorized when questions of 

subjectivity and the cultural subject are a t  stake. It is another matter when this 

phantasmatic we occupies the space of state representation, which requires a certain 

formation of community that is consolidated, constituted, and coherent -- indeed, 

constituted as cohereot. The "subversion of identity" (à la Butler) possible in and 

thraugh this deconstructed we has Iittle to Say to the projects of representing 



communities as political constituencies, with their needs, dernands, rights, desires, 

and options in democratic participation. "Obviously," Butler argues, "the political task 

is not to refuse representational politics -- as if we could" (1990: 5), but it rests 

there in many of the projects that have taken up Butler's work. I f  nothing else, this 

tension further supports the daim that the distinctions between representation as 

state formation and the law, on the one hand, and as theories of the subject, on the 

other, remain distinct. Or, as Stuart Hall (1993) puts it, rights of citizenship and 

cultural difference must not be made dependent upon one another. 

1.3 Rights of Citizenship and the Incommensurabilities of Cultural 

Difference 

I n  response to my suggestion above that cultura! studies generally privileges 

the cultural and tends therefore to ignore or absent representation in the sense of 

state representation or the Iaw, or a t  least does not maintain the distinction, there 

are a number of important exceptions that attend to these two dimensions of 

representation, and shou Id be addressed here. I n  'Culture, Community, Nation" 

(1993), Stuart  Hall provides an important framework for thinking about 

representation within the field of cultural studies that articulates precisely the 

conflictual and problematic relationship with the two dimensions of representation to 

which 1 have been referring . Though Hall employs a slightly different vocabufary than 

Spivak, he advances a similar claim. Hall writes that: 

I n  the matter of citizenship, of course, there are minimal responsibilities to  
those others with whom one shares a political community, just as there are 
"rights." But, far from collapsing the complex questions of cultural identity 
and issues of social and political rights, what we need now is areater distance 
between them. (360-361; emphasis in original). 



Hall goes on to  suggest that, though both the rights of individuals as citizens and 

issues of cultural difference need to be respected equally, one must not be made a 

condition of the other; they must remain separate entities (361). Hall's intervention 

into the complex questions of cultural identity and social and political rights could 

easily be framed in the vocabulary of Spivak: he is arguing that the shifting 

distinctions between representation within the state and political economy (that is, 

social and political rights) and within theories of  the subject (that is, cultural identity, 

or cultural difference) must be seen as incommensurable and irreducibly 

discontinuous. 

One can easily discern in Hall's words here the motivation behind such a 

claim: namely, a certain desire to rid the politics of  identity of its recourse to 

foundational truths, to extricate from questions of cultural difference the 

universalism that clairns to rights, with their Iiberal heritage, enunciate. Indeed, only 

by doing so can Hall's political community embrace the cultural differences that are 

so central to his argument and the work of cultural studies more generally. 

While Hall's thesis that we need greater distance between social and political 

rights and cultural identity is an important one, we are presented with a rather 

difficult problem in the present context of my discussion of the two dimensions of 

representation when Hall concludes his article with the following point: "The capacity 

to live with difference is, in rny view, the coming question of the twenty-first 

century" (361; emphasis in original). 15 

l5 This embrace of difference and the communal is not restricted to cultural studies 
theorists. It is also found in Iris Marion Young's Justice and the Politics of Difference 
(1990), and in Cornel West's "The New Cultural Politics of Difference" (1990). West 
"afftrms the perpetual quest for the precious ideals of individuality and dernocracy by 
digging deep in the depths of human particularities and social specificities in order to 
construct new kinds of connections, affÏnities and communities across empire, nation, 
race, gender, age and sexual orientation" (34-35). 



Hall makes similar overtures to difference as the term of cultural inquiry in 

"Race, Culture, and Communications: Looking Backward and Forward at Cultural 

Studies" (1992). He writes for example that "the work that cultural studies has to do 

is to rnobilize everything that it can find in terrns of intellectual resources in order to 

understand what keeps making the lives we live, and the societies we live in, 

profoundly and deeply anti-humane in the capacity to iive with difference" (17). I n  

the context of race in cultural studies, Hall suggests unequivocaily that '[ilf you go 

to analyze racism today in its complex structures and dynamics, one question, one 

principle above all, emerges as a lesson for us. It is the fear -- the terrifying, interna1 

fear -- of living with difference" (17-18; emphasis in original). 

I f  difference is the central category of cultural inquiry and critique in the 

twenty-first century, what then do we do with social and political rights, or the rights 

of citizenship, which Hall suggests are incommensurabfe with questions of cultural 

difference? Though Hall addresses explicitly the two dimensions of representation, 

the overall focus on difference means that representation is first and foremost a 

matter of subjectivity, a t  the expense of questions of the state. 

Ln an earlier article, 'Citizens and Citizenship" (1989), written with David 

Held, Hall and Held argue less insistently that rights of citizenship and cultural 

difference be kept separate, paying closer attention to rights than Hall does in the 

article above. Taking a positive approach to the questions of rights -- positive in the 

sense of being generally supportive of them -- Hall and Held argue that 

contemporary social movements have upset the "universalizing thrust" of citizenship 

by their insistence on their cultural and ethnic differences. 'A contemporary 'politics 

of citizenship' must take into account the role the social movements have played in 

ex~andinq the daims to rights and entitlements to new areas" (176; emphasis in 

original). I n  other words, the positive aspects of difference have meant an increase 



in state representation, which is frarned here as an inevitably positive transformation 

of  the social. 

Some strains of Hall's later argument in the article quoted above can be found 

here, especially Hall and Heldrs intriguing question: "1s there now an irreconcilable 

tension between the thrust o f  equafity and universality entailed in the very idea of 

the 'citizen' and the variety of particular and specific needs of diverse sets of 

practices which constitute the modern political subject?" (177). Or, "[ils this the right 

moment, historically, to be trying to define claims and entitlements in terms of 

membership of the nation-state?" (183-184). These caveats notwithstanding, Hall 

and Held celebrate citizenship and the nation-state as fundamental aspects of 

minority representation. Quite surprisingly, Hall and Held argue that: 'It appears 

that a plausible resolution of some of  the dilemmas of contemporary politics can onlv 

be ~rov ided if enhanced participation is ernbedded in a Iegal and constitutional 

framework that protectc and nurtures individuals and other social categories as 'free 

and equal citizensr" (184; emphasis added). Though Hall and Held do address 

representation in terms of the state, or rights of citizenship, they offer here a hig hly 

problematic, and rather orthodox, vision of the state and the subject: they argue 

that, though the state guarantees citizenship rights to its citizens, these citizens also 

have the guarantee that the state wiIl not arbitrarily exercise its power against them 

(177). Articulating a predominant sentiment in the Iiterature on rights and cultural 

difference, these passages portray the state as the neutral or even benevolent 

vending-machine of sociaI equality, and suggest that only through increased 

participation via the apparatus of the state can disenfranchised groups secure the 

protection and the nurturing they are said to need. This is the political equivalent of: 

more (representation) equals better (equality). 

This is surprising not only because it upsets the logic of his later (1993) 

article, but also and more importantly because it develops little critical engagement 



with the consequences and implications o f  appeals to  the state for the distribution o f  

cultural, economic, and individual equality, as well as for nurturing and protection. It  

is precisely the machinery of citizenship that in part constitutes the modern political: 

subject, an apparatus that cannot and should not be taken a s  autornatically driven 

by the interests of an emancipatory, egalitarian politics. As P will mention later in 

reference to Wendy Brown, Hall and Held's resolution here to  the problems of 

contemporary citizenship casts political su bjects in need of protection and nurturing 

by the state, which perpetuates rather than disrupts the identities on which such 

claims are founded: the constitution of the modern political subject as wounded, 

injured, and suffering (Wendy Brown's terms). What is left o u t  of these equations is 

the possibility that, as Brown argues, the state actually grants itself a good deal of 

its right to govern, to exercise power, by offering its citizens the protection and 

nurturing both the state and many of its citizens (including Hall and Held) assume 

political subjects require and demand (Brown 1995: log). 

What is interesting to note here is the way rights are framed only as 

entitlements (extensions of the privileges accorded to domgnant groups), to  the 

exclusion of the responsibilities and duties that rights also entail. I n  other words, 

seeing the positive achievement of rights as the inclusion of previously 

disenfranchised groups, we forget how rights may atso produce the subjects they are 

said to emancipate. 

1.4 The Cultural Politics of bifference and Community 

Thoug h the conternporary cultural politics o f  citizensh ip endemic to  Anglo- 

American cultural studies necessarily foregrounds questions of rights and state 

representation, the stakes involved here are rarely explored f a r  enough. How do we 

account for this absence of critical engagement with rights and subject formation via 



the state? 1 think it has sornething to do with the inherent political motivations of 

cultural studies, what 1 would refer to as a desire to promote and celebrate 

difference, to value the qualities and characteristics o f  community, over and above 

rnost other themes. To be sure, Hall and Held maintain that  the politics of citizenship 

begins with issues around mernbership, with "who does and who does not belong" 

(175). They approach the issue of rights of citizenship with the goal of creating a 

sense of community as inclusive as possible, one that allows its individual members 

to share the benefits of a community of citizens, with its universalizing thrust o f  

social and political equaiity, whiIe still maintaining their individual cultural traits and 

characteristics -- their differences. They write, for example, that "permanent 

residents in the society, whatever their difference of origin, history, and culture, 

must be able to daim common rights and entitlements, as full members of the 

political community, without giving up their cultural identities" (187). Hall and Heid 

refer to this as a "key entitlement" in any modern conception of citizenship. 

For Hall and Held, and many others writing under the rubric of cultural 

studies, the other, the subaltern, is presented as a challenging and disrupting force 

against the universalizing thrust of citizenship by its insistence on its differences. 

While not rejecting or refuting these claims, or the necessary and important 

interventions they make, a politics of speaking for looks less to advance a politics o f  

inclusion as disruption in the community of  citizens than to question whether or not 

disruption of the universality of citizenship is the necessary end result of subaltern 

inclusion. It asks instead whether inclusion is always a desirable or politically 

efficacious project for such groups. 

Bringing together this understanding of inclusion as disruption, Lisa Duggan, 

in her appropriately titled article "Queering the State" (1994), offers a compelling 

and timeiy account of the impasse, or the language gap, that existç between the 

constructionist nature of queer theory and public political discourse. Duggan poses 



the poignant question, "How do we [that is, queer theorists] represent Our political 

concerns in public discourse?" (5). Her response to  reconciling this tension is to  

"queer[.,.] the state." Differentiating between queer politics, which lays clairn to 

public cultural spaces, and Iesbian and gay civil rights strategists, who have been the 

ones most preoccupied with the politics of the state, Duggan believes it is time for 

queer theory to take a more active interest in the state and articulate our political 

concerns "within a widely understood and accepted Iiberal discourse" (9), namely: 

we should borrow from the Iiberal language of the separation of  the church and state 

in order to underscore that the state has no more right to establish a "state religion" 

than it does a 'state sexuality." This state sexuality is, in Duggan's words, "the 

religion of heterosexuality" (9), and by adopting this new language "[w]e might 

become the new disestablishrnentarians" (9). I n  this way we can reverse the terms 

of "antigay propaganda" and articulate the many ways the state prornotes and 

produces special rights for heterosexuality (9). While compelling, Dugganrs proposal 

presents a number o f  conundrums. 

1 want to address these by referring to a hypothetical theoretical perspective 

that might, at first glance, appear to be useful for informing my own critiques. As 

many have argued, queer theory is interested not simply in sexuality but the social - 

- which means that many contemporary institutions must corne under its analysis. As 

such, it would seern appropriate in this context to analyze the place of rights by 

calling for a queering of rights (along the lines of the calls for queering the state 

[Lisa Duggan] or queering the academy [Robyn Wiegman 19971). This would, 

perhaps, underscore the power relations embedded in them, as well as the 

normative institutions on which they are based. But it is not the course 1 chart, not 

only because to do so would be to conflate the two dimensions of representation that 

need to be accentuated as conflictual and incommensurable, but because the project 

of queering rights (or anything related to state representation) is nonsensical. Rights 



require a consolidated group identity, a coherent we, which goes against much of 

what the amorphous connotations queer is said to stand for. As Butler writes: "the 

assertion of 'queer' will be necessary as a terrn of affiliation, but it will not fully 

describe those it purports to represent" (1993: 230). The nomination of some 

cultural process or  form as queer actively seeks to defy the logic of representation 

that rights require, which throws into question the efficacy or even the very 

possibility of queering the state. To put this another way, Duggan collapses the 

distinction between the two dimensions of representation, constructing queer (which 

has always been first and foremost about theories of the subject) as a radical site of 

difference for negotiation with state formation. There cm, in short, be no such thing 

as queer rights. 

Similarly, the concept of a queer community brings us up against the 

impossibilities of community at the level of the two dimensions of representation.16 

I f  queer is not meant to designate a constellation of identities or practices but a 

mode of existence, as well as a tool for analyzing the dissonances and excesses of 

the social itself, whom precisely does a queer community represent? For whom does 

it speak? The notion o f  a queer community (or a queer citizen) as a means of  

political (that is, state) representation is an oxymoron. There is a tension here 

between attempts, on the one hand, not to own the term queer, to wrench it away 

from specific sites of identity -- to keep it, in short, that which is always 

indeterminate -- and on the other hand, to render queer as the constantly reiterated 

site for specific struggles and identities: most commonly, 'gay," 'Iesbian," 

"transgender," "AIDS," and now "citizen." This tension points up the very 

l6 See, for example John Erni, "Eternal Excesses: Toward a Queer Mode of 
Articulation in Social Theory" (1996: 574). This terms appears as a matter of course 
in both theoretical and popular writings; references to it are too numerous and 
u biquitous to mention here. 



impossibility of the concept of a queer community within the terrns of representation 

at the level of the state: a community cannot represent itself if it is sirnply a term of 

affiliation that does not stand for a specific group. 

1.5 The Cornmunity in Question 

I n  Justice I n t e r r u ~ t u l  (1997), Nancy Fraser offers an instructive footnote on 

the difference between the concepts community and the public, and her comments 

anticipate the agonistic reading of community and the political that I want to valorire 

for re-figuring some of the debates on gay and Iesbian politics. Fraser writes that: 

the concept of public differs from that of a community. "Community" suggests 
a bounded and fairly homogeneous group, and it often connotes consensus. 
'Public," in contrast, emphasizes discursive interaction that is in principie 
unbounded and open-ended, and this in turn implies a plurality of 
perspectives. Thus, the idea of a public, better than that of a community, can 
accommodate internal differences, antagonisrns, and debates (1997: 97). 

Fraser's juxtaposition of community and the public is a problematic one to the extent 

that it assumes that the term public is better because it is potentially unbounded and 

open-ended. This is of course questionable. There are many publics that are very 

closed indeed, as Fraser's own work demonstrates (see Fraser 1997; see also 

Haberrnas1989). Her suggestion, however, that some modalities of community have 

difficulty accommodating internal differences and antagonisms points up some of the 

problems of community across a range of disciplines, discourses, and political 

practices, especially those that advocate feelings o f  belonging or solidarity among its 

various members. Such a vision of community will not be able to question its internal 

operations, to ask whether or not this really speaks for the community members in 

question. 



This appeal to community can be found in a good deal of contemporary sexual 

politics, from the early days of gay liberation to the present. Gay historian and 

theorist John DfEmilio argues, for example, in his 1979 essay "Capitalism and Gay 

Identity" that "[tJhe building of an 'affectional comrnunityr must be as much a par t  of 

our political movement as Our campaigns for civil rights" (DrEmilio 1993: 475). More 

recently, Unrashi Vaid, former director of the National Gay and Lesbian Task Force in 

the United States, writes that the "shared gay and lesbian commitrnent to the 

creation of community. . . bind[s] us in a common humanity . . . [makes us] feel 

whole . . . [and] nurtures authentic relationships" (1995: 381). I n  "Love in A Cold 

Climate": Oueer Belonainas in Ouébec, Eslpeth Probyn (1994) begins with the 

question of what to with belonging, or, quoting Walter Benjamin, "the perplexity of 

livingJr (1). I n  other words, belonging is equated with living, which implies that 

belonging is the essence of existence, the fundamental aspect of identity. Al1 of these 

discourses share a deep desire to embrace the communal and the affectional that 

community is said to permit; they are often articulations of communal practices 

against a hostile, external world. I n  this way, an oppositional politics is created 

whereby the comrnunity ir. question is defined in part: against that which it is not -- a 

comforting , nu rtu ring, and protective zone structu red not by  relations of dominance 

and subordination but by the celebration of membersr own difference(s). 

I n  "Communities, Environrnents, and Cultural Studiesr' (1994), Laurie Anne 

Whitt and 3ennifer Daryl Slack articulate precisely the problems inherent in the 

concept o f  cornmunity in the projects of cultural studies. l7 Drawing on Iris Marion 

Young's distinction between unity in sameness versus unity in difference, l8 Whi t t  

l7 Slack and Whitt provide a good overview of the term comrnunity in cultural 
stud ies and po litica l science. 

l8 See Iris Marion Young, T h e  Ideal o f  Community and the Politics of Difference" 
(1990). 



and Slack reject a politics of unity in sarneness (as does Young) because of its 

potential to  eradicate the concept of difference all together. They develop instead a 

politics of unity in difference, defined as a "politically activated conceptualization of 

community" that yearns for 'an understanding of social relations without domination 

in  which persons living together in relations of mediation among strangers with 

whom they are not in community" (Young 303; qtd. in Whitt and Slack 13). That is 

to Say, their community is established against a world of domination, where diverse 

members of many cornmunities can corne together in the formation of something 

new. While the critique of unity in sameness is an important, timely and promising 

one, Whitt and SIack are disabled by a limiting cultural perspective which potentially 

leads to a utopian vision of politics. I f  nothing else, Whitt and Slack's community in 

difference seems like a rather dull place to live. More importantly, however, as a 

political project for cultural studies, it presents a somewhat Iimiting notion of politics, 

to the extent that it evacuates the agon, the interna1 differences and antagonisms, in 

favour of solidarity. Like Michael Walzerrs suggestion that "the denial of membership 

is always the first of a long train of abuses" (Walzer 62), or Hall and Held's daim that 

citizenship is about "who does and who does not belong," Whitt and Slack are 

primarily concerned with embracing the other in the comforting, protective bosom of 

the community. Despite their attempt to create something that is certainfy more 

than an homogeneous group (Fraser), their unity in difference requires a great deal 

of consensus on the part of its members: 

To value the communal as non-assimilative "unity in difference" is to embrace 
a "plural" conception of community . . . .Having insisted on "difference," we 
need to focus more attentively now on "unity" in the communal. Part of the 
effectivity of appeals to cornmunity, of what [Raymond] Williams described as 
the "warmly persuasive" quality o f  that term, is the connectedness which it 
connotes. It is these relationships among individual constituents of the 
community which are central to community; they are what constitute, and 



enable, a unity in difference within particuiar communities . . . Our suggestion 
wiil be that relations of solidarity and significance are the articulating 
principles of the communal (15-16). 

Marking an ostensible transition from cultural studies' preoccupation with difference 

to unity and the communal, this focus on solidarity and significance as the principles 

of community nonetheless privileges a politics of consensus that ironically Iimits the 

plurality of perspectives such a community could accommodate. Surely politics must 

be about more than solidarity and community. Certainly community must be about 

more than solidarity. What kind of politics is warmly persuasive? What kind of politics 

promotes connectedness, solidarity, significance -- and nothing more? I t  is this 

warmly persuasive quality (persuasive of what?) in appeals to  community that offers 

little space for critique of certain communities and community practices by those 

already constituted as community members. Though this may provide a plural notion 

of community (an embrace of cultural differences) it does not provide a plural notion 

of politics, plural in the sense that politics is an arena of discursive interaction and 

contestation in perpetuity. 

This nostalgic yearning for the communal and solidarity cannot accommodate 

the interna1 contradictions of community within complex democratic systems -- it 

simply brackets contradictions altogether. This is a rather dubious embrace of 

difference, since it requireç -- indeed, dernands -- a level of consensus where all 

community members would want to  live in relations of solidarity. What about 

members who do not want to live in relations of  mediations among strangers? What 

about members who do not want to Iive in relations of mediations among other 

members of their community? What 1 am suggesting is that this embrace of the 

communal offers little space for already constituted community members to speak 

critically o f  such forms of community representation, and of what its members are 

said to want, to need, to deserve. 



This valuation of the communal aspects of comrnunity has some serious 

ramifications in the political landscape. When applied to specific cultural and political 

practices, it asks that we pledge allegiance to a phantasmatic we whose collective 

interests promote a form of consensus about what it means to belong. I n  Outina: 

Shat ter in~ the Cons~iracv of Silence (1994), Warren Johansson and William A. Percy 

congratulate the efforts of journalist Michelangelo Signorile for his vigilance in his 

outings (publicly announcing the homosexuality of  prominent figures in the U.S.) in 

the pages of his Outweek and The Advocate columns. Outlining the polarization this 

debate has caused, between identification with nationhood or simply with the gay 

community, between the right of individual privacy versus group interest (articulated 

as "patriotic loyalty to the Queer Nation" Cl]), the authors make the rather broad 

slrgument that, in matters of outing, principles of individual right need to be 

overridden in favour of loyalty to the collective Queer Nation as a superior good. I n  

support of outing, they write: 

The new practice [of outing] . . . signals the abandonment of a long-standing 
principle that participants in the homosexual subculture or  the gay community 
do not reveal one another's orientation to a hostile and vindictive world. I n  
the new concept of the Queer Nation, however, disloyaity through hypocritical 
pe ju ry  of one's identity seems to merit outing, even if the closeted are in no 
way harming fellow queer nationals. The need for collective visibility overrides 
the right of privacy (3). 

I n  order to support this position, the authors purposefully reiterate the Christian 

discourse on deviancy and guilt to make the daim that the right to privacy is not 

absolute, that "such an absolute cannot be relied upon to protect the closeted 

hypocrite from public exposure." They continue: "Christian morality effectively 

vitiated and abrogated the privacy of those discovered to belong to the pariah 

community. Hence the queer nation, in its struggle against the burden of infamy, is 

not obliged to respect privacy if this serves to perpetuate its own defamation and 



outlawry" (256). As one manifestation of an attempt to speak for and not against 

homosexuals, this is not only an unsettling form of jingoism (to the Queer Nation) 

but of  the articulating principles of the communal. 19 Though 1 will argue similarly in 

the next chapter and elsewhere that we need to hold ont0 the understanding that 

rights are not absolutes, this is what we can expect when we insist on charnpioning 

relations of solidarity and the connectedness community is said to promote. 

Less problematic but equally Iimiting, Elspeth Probyn, who like Slack and 

Whitt draws on the work of Raymond Williams, urges us to recognize the "necessity 

for caring and tenderness within cultural criticism" (1993: 20), to "articufate, 

respect, and use our differences" (6). Probyn yearns for a technique of the self fully 

expressed in its relationship to the 'Icare of others, in our cornrnunities" (6), a 

"politicat project of care and hope" (173). Though Probyn does not share Whitt and 

Slack's vocabutary of the communal and relations of solidarity, her project in Sexinq 

the Self (1993) is driven by a desire to embrace the difference of otherness, to 

"extend the reach of questions about my identity so that they can touch and 

embrace those about hers" (2). 

But what happens to the cultural studies theorist as a consequence of this 

desire to structure care and tenderness into cultural the0 ry? Ca n the cultural studies 

theorist live up to this potential and still maintain a position o f  critique? i n  her final 

chapter "Without ber I'rn Nothing," Probyn takes a great deal of time and care in 

situating her "voice" in relation to the critique she offers of comedian Sandra 

Bernhard's film Without You I'm Nothinq. Probynrs inquiries, however, do not Iive up 

to her own cal1 for care and tenderness in cultural criticism. Probyn refers to 

Bernhard (definitely a "feminist with attitude") as 'at times obnoxious," and charges 

19 For a discussion of the political tactics of Queer Nation, see Lauren Berlant and 
Elizabeth Freeman, "Queer Nationality," in Berlant's The Oueen of America. 



her with pandering to "outrageous bad taste" (151) or a "distasteful politics" (156). 

She assures us that, in Bernhard's film, we " c m  ajl find something to attack here" 

(151). Moreover, "Sandra's appropriation o f  black culture" (158), or "Sandra's desire 

to be black" (158) are "offensive" (158)' and "Sandra cornes off as inept . . . 
inescapably white" (159). 

Probyn's intervention here into Bernhard's problematic and under-theorized 

articulation of her desire to be black is spoken against the contemporary tendency to 

declare oneself Other, which is why it is important. It is a question of positionality 

central to ferninist critique. Against Gayatri Spivak's daim that "what we are asking 

for is that hegemonic discourses, the holders of hegemonic discourses should de- 

hegemonize their positions and ask themselves to occupy the subject position of the 

other" (qtd. in Probyn 1993: 139), Probyn usefully refers to this in reference to 

Bernhard as "the postmodern ploy where '1' can decide to be 'other'" (139). It 

becomes clear, however, that care and tenderness in cultural theory is directed only 

a t  other cultural theorists. What are we to make, for example, of the fact that, 

though "Sandra's appropriation of black culture . . . [is] offensive," Probynfs own 

anaiysis of Bernhard's film makes a move similar to the one she opposes: "My 

reading," Probyn writes, "borrows from some aspects of black feminist cultural 

criticism and attempts to look through their theorizing to use the film in order to see 

difference differently" (150). I n  other words, as long as one can guarantee that one 

sees difference differently and not reproduce power relations one can borrow as one 

sees fit. The problem is that, such a guarantee will be d i f fm l t  to secure, regardless 

of who speaks and for whom. 

1.6 Homosexuality: The "Unruly" Subject of Citizenship? 



1 want to return now t o  the previous discussion o f  the two dimensions of 

representation. 1 witl do so in order to  underscore more directly how problernatic 

their conflation can be in the area of the sexualized body and citizenship. In The 

Well-Tempered Self (1993), Toby Miller investigates the limitations and the 

possibilities "for political action under the rubric of citizenship" (218) in contemporary 

culture. Drawing on Foucaultfs work on technologies of the self and governmentality, 

he examines the ways in which what he calls well-tempered, manageable cultural 

subjects are produced and governed through discourses and institutions, which 

function by way of a shifting perspective of the subject as "singular, private person . 

. . [and as] collective, public citizen" (ix). 20 Miller articulates how this shifting 

process produces "loyal citizens who learn to govern themselves in the interests of 

the cultural-capitatist polity" through the "technology" known as policy (ix) -- in 

other words, how discourse encourages us to produce ourselves in relation to a 

regirne of the good, civic-minded subject. z1 

When Milier turns to look a t  the ways in which this process is not "inevitable 

or unidirectional," arguing instead for "unruly subjects seeking to reform thernselves" 

(ix), he presents the other as an antagonizing force to dominant social relations. 

Though not problematic in and of itself, Miller's treatment o f  gay and Iesbian subjects 

and politics poses some difficulties with respect to the problems outiined above in 

relation to Hall and cultural studies, especially an inability to accommodate the 

20 On technologies of the self, see: Michel Foucault, The Care of the Self: The 
Historv of Sexualitv, Volume 3 (trans. 1986). See also Elspeth Probyn, "Technologies 
of the Self: Foucault and 'Le Souci De Soi'," chapter five in her Sexinû the Self. On 
"governmentality," see: Foucault "La gouvernmentalite" (trans. 1994; originaity 
published in 1978) in Dits et écrits III; "Governmentality" (first Eng. trans. 1979). 
See also the essays in The Foucault Effect: Studies in Governmentalitv (1991), esp. 
Colin Gordon, "Governmentality: An Introduction;" and Graham Burchell, "Liberal 
Government and Techniques of the Self." 

21 See also, Anna Marie Smith, 'A Symptomology of an Authoritarian Discourse" 
(1995). 



conflictual relationship inherent in the two dimensions of representation. Indeed, 

Miller accentuates it. 

Miller confronts, for example, what he terms the 'resistive gay as a 

misbehaving public cultural subject working to form the means toward a technology 

of the self" (216), and suggests that "[tlhis new forrn of politirc is a politics of 

hypallage, a reversa1 of terms." He continues: 'But it is more than an inversion. It 

can also be understood as the need for freedom, not merely from the state or 

capital, but from the doxa of what it is to be a perron, from a particular and Iimiting 

'type of individuation.' The new freedom serves to 'promote new forms of 

subjectivityf distinct from the notions of individuality that cu rrently O btain. This is the 

freedom to speak différends é5: w" (217). 

The terms of Miller's inquiry are telling for m y  purposes: representation is 

understood and employed in terms of the cultural subject in order to develop new 

forms of subjectivity, new techniaues de soi, that, though challenging current forms 

of individuality, champion individuality nonetheless. I n  addition to providing another 

framework in which to pose Spivak's question about the disappearance of the critique 

of the sovereign subject in postmodernism, and supporting Hennessy's comments 

about identity (à la Foucault) as a project of self-fashioning, Miller seems to be 

suggesting here, along with Hall, that the incommensurabilities of cultural difference 

(new forms of subjectivity) and the rights of citizenship (state or capital) be 

respected and not made a condition of one another. Upon closer inspection, however, 

the ways in which representation is employed in Miller's project become more 

problematic than Hail's formulation can address. For, while Miller advocates new 

forms of subjectivity as freedom from the state, he simultaneously argues that 

representation within and throug h the state is essential for subcultural grou pst 



demonstrating just how conflictual representation in the new cultural politics of 

citizenship can be. Miller argues that: 

Action inside the apparatus of the state is essential for subcultural groups if 
they are to achieve wide-ranging reform in a variety o f  important areas. But 
the means of self-definition, the politics of identity, will tend to  serve an 
unsatisfactory set of protocols if they are thought through and practiced 
within these terms. For the civic cultural subject -- the citizen -- is produced 
as a polite and obedient servant of etiquette, within lirnited definitions of  
accepta ble behavior (223). 

Offering a specific exarnple of the unruly cultural subject in action, the subject 

who resists the demands of polite and obedient etiquette, Miller gives an analysis of 

queer cultural practices. He tells the following tale of cultural difference and unruly 

subjectivity, of différends de soi: On November 26, 1986, when Pope John Paul II 

addressed an audience of invited guests a t  Sydney University in Pustralia, he was 

shouted down by "two men who stood up from their seats holding pink triangle flags 

and chanted: ANTI-WOMAN, ANTI-GAY, FASCIST POPE, GO AWAY. They were 

immediately dragged by security men or police . . . to the covered area of the 

quadrangle and beaten against a red-brick wall. The men, identified as members of 

an order of gay male nuns known as The Sisters of Perpetual Indulgence, were later 

charged with offensive behavior" (180-181). "This was," Miller states in no uncertain 

terms, "clearly, a case of incivility" (181), an instance of the performance of the 

unruly subject in action against the state, or of a "parodic politics, the playful satire 

of symbolic irreverency that  sends messages of subversion" (203). This is a 

celebratory conjunctural moment for Miller's project of incivility and the production of 

new technologies of the self not subordinated to the logic o f  the well-tempered self, 

or, importantly, to the polite and obedient demands of the state. 

Miller argues further that "[tlo speak in a collective way that problematizes 

the categories of taste . . . and methodological individualism ('behavior' as per the 



terms of the charge against the Sisters) is to work toward a communal definition of 

homosexuality that begins to form a new account of the self" (208). Miller goes on to 

suggest that "[tlhe Sisters are using categories of outrage from the margins and 

blending them with categories of decency from the centre to break up the Iogic of a 

unified subject" (211). This presents a number of probiems. Can we really speak in a 

collective way, or do we really want to? How precisely does one produce new 

technologies of the self and a communal politics of homosexuafity simultaneously? A 

rather Iinear notion of power (as margin/centre, outrage/decency), Miller seems to 

be making the assurnption many theorists made in the wake of 8utlerts Gender 

Trouble, that parodic performances like that of the Sisters are automatically 

subversive. 22 

Most importantly, Miller combines the two central issues that are the focus of 

this chapter -- the queer antics of the Sisters as cultural production and subject 

formation, and the need for action inside the apparatus of the state, that is, political 

representation -- by arguing that: 'It will remain the task of subcultural groups both 

to form their identities throug h technologies of the self and then to articulate those 

sensibilities, or their material policy corollaries, to the state" (225). While much 

pleasure may be derived from the activities presented here, what Miller's project 

does not address is how exactly the queer antics o f  The Sisters of Perpetual 

Indufgence, among other parodic performances, can achieve 'wide-ranging reforrn" 

"inside the apparatus of the state" that we are told is "essential for subcultural 

groups." One begins to wonder seriously about the efficacy or even the possibility of 

The Sisters of Perpetual Indulgence articulatirtg their sensibilities to the state. What 

would that look like? And what would the materiai policy coroilaries of a group of 

22 For a discussion of this 'misreading," see Butler's own response to her Gender 
Troub!? in "Critically Queer," Chapter 8 in her Bodies that Matter (1993). 



men dressed as nuns chanting down the Pope entail? In other words, is Miller simply 

eliding two dimensions of representation here, and to what ends? Contra Hall, Miller 

seems to be suggesting that cultural identity should be used as a leverage for 

negotiations with the state, that one must necessarify be made a condition of the 

other. This is precisely what Hennessy means, 1 think, in her suggestion that queer 

reading practices, inspired by Foucault, partake of  a certain reverence for the 

aesthetic, for posing ar t  -- conceived as the politics of identity as self-fashioning, of  

techniaues de soi -- as the goal of  a new ethics. 

From the standpoint of cultural politics, Miller work is useful for opening up 

the possibilities for the relationship between citizenship and behavior, questioning 

the extent to which citizenship and the state offer Iimiting models for action, 

subjectivity, and identity. Frorn the standpoint of  political theory, this is hugely 

problematic: Miller does little to challenge the notion that righfs of citizenship need 

to be articulated through manifestations of behavior. While he wants to break away 

from the limited understandings of acceptable behavior that currently prevail, he 

reinstalls the equation that rights and entitlements of citizenship have something to 

do with individual and collective conduct. Why is this problematic? It brings the issue 

of morality back into the fold of political action, wtiich is something both Iiberalism 

and postmodernism have most certainly attempted to get away from. 

As political philosopher MichaeI Sandel argues in 'Morai Argument and Liberal 

Toleration: Abortion and Homosexuality" (1989), there are a t  least two ways to 

defend laws against abortion and homosexual sodomy: (1) by arguing that these 

practices are "morally reprehensible" and should therefore be subject to prohibition; 

or (2) by avoiding moral judgments and arguing instead that, "in a democracy, 

political majorities have the right to embody in the law their moral convictions" 

(521). Similarly, he suggests that there are a t  least two different ways to argue 

against anti-abortion and antisodomy laws: (1) by arguing that such laws are unjust 



because the practices they prohibit are morally permissible o r  even a t  times 

desirable; and (2) by arguing that the morality of such practices is irrelevant because 

individuais have a right to choose for thernselves whether to  engage in such 

practices. Sandel calls these two views the naive and the sophisticated. The former 

says that 'the justice of laws depends on the moral worth of  the conduct they 

prohibit or protect," while the latter says that "the justice of such laws depends not 

on a substantive moral judgement about the conduct a t  stake, but instead on a more 

general theory a bout the representative claims of majority rule and individual rig hts, 

of  democracy on the one hand, and liberty on the other" (521). I n  short, the naive 

view holds that the justice or injustice of  iaws depend on the morality or immorality 

of the practice, which the sophisticated view rejects. 

1 neither support nor refute Sandel's arguments here. The point is that Miller's 

conflation of rights and behaviour, of new technologies of the self and the apparatus 

of the state, is naive in the sense that it does little to upset the equation that the 

injustice or justice of the Iaw (as exemplified in the example of the Sisters being 

charged with "offensive behavior") depends on the morality or immorality of the 

practice. Miller's response is, on a theoretical Ievel, no different than the justification 

for the actions he condemns: both assume that the justice of such actions depend 

not on principles of individual rights and Iiberties but on a substantive moral 

judgernent about the conduct in question. To counter the charges made by the state 

against the Sisters' actions, Miller tells these subjects that they need to conduct 

themselves through incivility or unruly subjectivity. Hence, the justice of the action 

depends on the moral worth of the conduct it protects. Miller has not removed 

sexuality and civic conduct from issues of morality. He has just reinvented what 

morality means in these contexts, and who gets to decide. 

What 1 am trying to suggest in reference to Miller's account of the resistive, 

misbehaving gay as an unruly cultural subject seeking to transform itself is a 



tendency in cultural theory to see the cultural other in  ways that are at  tirnes 

romanticized and idealized, an understanding of the power of the other solely in 

terms of disruption or resistance. The unfortunate side-effect of  this is reintroducing 

moral arguments into the political debate. This tendency can also be located, for 

exarnple, in Horni K. Bhabha, who, in his much-quoted essay "DissemiNation: Time, 

Narrative, and the Margins of the Modern Nation" (1990), writes about what he 

terms the "uncanny moment o f  cultural difference." 'The minority," Bhabha insists, 

"does not simply confront the pedagogical, or powerful master-discourse with a 

contradictory or negating referent. It does not turn contradiction into a diafectical 

process. It interrogates its object by initially withholding its objective. Insinuating 

itself into the terms of reference of the dominant discourse, the supplementary 

antagonizes the impficit power to generalize, to produce sociological solidity" (306) 

or "the homogeneity of cultural experience" (308). Bhabha continues by arguing that 

" [m ly  interest lies only in that movement of meaning that occurs in the writing of 

cultures articulated in difference" (312). This rnovement of meaning is framed as 

follows: 

The aim of cultural difference is to re-articulate the sum of knowledge from 
the perspective of the signifying sinaularitv of the other that resists 
totatization -- the repetition that will not return as the same, the minus-in- 
origin that results in political and discursive strategies where adding-& does 
not add-up but serves to  disturb the calculation of power and knowledge, 
producing other spaces o f  subattern signification (312; emphasis in original). 

In addition to rnounting what is undeniably a metanarrative ("the sum of 

knowledge'?, Bhabha presents the subaltern as a singular force against totalizing 

knowledge claims. The unruly other, the minority, in Bhabha here is seen, to use 

Miller's words, as a reversal of  terms, a politics of hypallage. 

What 1 am trying to suggest is that the project of redefining the culture of 

citizenship in Hall, or of developing new techniaues soi in Miller's case, or of 



community in solidarity in Slack and Whitt, or finally of the antagoniring force of the 

subaltern, in Bhabha -- al1 of these interventions foreground first and foremost 

representation in the sense of theories of the subject. By privileging the cultural and 

the aesthetic, they construct a hierarchy of subjectivity that sets the cultural Other 

outside of -- or at least antagonistic to -- dominant social relations. What if we were 

to ask instead: What if the other, the supplementary, or the subaltern, does not 

simply function as antagonizer, as disruption? How are we to reconcile this, and how 

do we theorize it? 

Another way to frame this problematic is to locate 'a tendency to externalize 

political disappointment by biaming failures on the character of power 'out there'" 

(Wendy Brown 1995: xii). As Wendy Brown argues, the liberal subjects' claims to its 

exclusions from power and entitlements are often premised on finding failure within 

the subject itself or turned outward in order to avenge the suffering (1995: 67). Not 

limited to the Iiberal subject, this assumption of power as something out there can 

be seen in Miller, whose project of a new cultural politics of citizenship and 

subjectivity atternpts to disrupt the externalizing powers of institutions, discourses, 

the cultural-capitalist polity, by calling for a production of new subjects who are not 

polite and obedient servants of the state. 

Nor is this restricted to cultural studies. This tendency to construe power as 

something out there is equally as pervasive in contemporary theories and politics of 

sexuality. In her highly influential essay "Thinking Sex: Notes for a Radical Theory of 

the Politics of Sexuality" (i984), Gayle S. Rubin writes that: 'A radical theory of sex 

must identify, describe, explain, and denounce erotic injustice and sexual oppression. 

. . . it requires a convincing critical language that can convey the barbarity of sexual 

persecution" (9). Given that Rubin elsewhere argues in this lengthy piece for what 

she calls the limits of ferninism, rejecting the tendency of most progressives to turn 

to ferninism for guidance as a consequence of the absence o f  a more articulated 



radical theory of sex, one wonders where precisely the radicalism of this radical 

theory of sex lies, since it reiterates and entrenches an outdated feminist politics 

content with the identification, description, explanation, and denunciation of the 

conditions of power that produce wounded and injured subjects. Though this 

appeared in 1984, the assumption that this cataloguing o f  sexual persecution 

constitutes a radical theon/ of  sex remains with us today. 23 

What we might refer to  here as the discourse of resistance has of course been 

taken up as leitmotif in gay and lesbian politics, its theoretical variety no doubt 

informed by Foucault. Refiguring the work of her ground-brea king Gender Trouble 

(1990), Judith Butler positions her later project in Bodies that Matter (1993) as 

follows: "the question," Butler proposes, "is no longer, How is gender constituted as 

and through a certain interpretation of sex? . . . but rather, Through what regulatory 

norms is sex itself rnaterialized?" (10). Not restricted to issues of gender and 

sexuality, this framework inchdes race in its analysis of  regulatory norms. Butler 

looks, for example, to Nella Larsen's Passinq, which 'rallies both racial and sexual 

anxieties, and compels a reading which asks how sexual regulation operates through 

the regulation o f  racial boundaries, and how racial distinctions operate to defend 

against certain socially endangering sexual transgressions" (20). "This text accepts 

23 The article first appeared in Pleasure and Dancier, ed. Carole S. Vance. See also: 
The Lesbian and Gay Studies Reader, eds. Henry Abelove e t  al. (1993); and 
American Feminist Thouahk, ed. Linda S. Kauffinan (1993). Page references here are 
from the versim that appears in The Lesbian and Gav Studies Reader. Rubin has 
written responses to this essay, calling her earlier appeals to increased theorizing of 
sexuality and its politics "quaintly anachronistic in 1992" (56) ,  the date of her 
"Afterword," given the proliferation of work in this area (see her "Afterword," 
American Feminist Thouaht 56-64). Nonetheless, this response retains the tendency 
to externalize political failure on the character of power "out there." I n  a section of 
her "Afterword," entitled "We Told You So," Rubin suggests that al1 her predictions in 
1984 have been realized in the 1990s, that we are now worse off then we were 
before: 'It is a pretty grim picture. Those of us who warned of the dangers of 
antiporn and other antisex politics may get some faint pleasure from vindication. But 
on the whole, I woutd rather have been wrong" (62). 



as a point o f  departure Foucault's notion that  regulatory power produces the subjects 

it controls, that power is not only imposed externally, but  works as the reguiatory 

and normative means by which subjects are formedrr (Butler 22). More recently, 

Butler articulates this in the context o f  hate speech and injurious discourse in the 

US., including antihomophobic formulations o f  identity in  military culture, in  order t o  

demonstrate how we can use the words that wound as an "instrument o f  resistance 

in the redeployment that  destroys the prior territory o f  its operation" (Butler 1997a: 

163). This is exemplary o f  something that has been persistent al1 along: how the 

performative can work in "counter-hegemonic waysrr (Butler 1997a: 160). 

Without rejecting these critiques, this thesis starts from the premise that  this 

point of departure is only part of the picture, and aims to  question its centrality in 

gay and lesbian politics by looking a t  the regulatory norms inadvertently produced in 

those discourses that  speak not against certain socially endangering social 

transgressions but for them. What 1 have in mind in  this politirc of speaking for takes 

the cue from Wendy Brown, who, in critiquing this tendency toward the 

externalization of power in progressive politics, looks to the "more sober practice of 

searching for political disappointment's 'causer in Our own psychic and social ranks" 

(1995: xii). Though this creates other problems -- including how to  define "our own," 

for  example -- there is a promise in Brown's reminder that "the viability o f  a radical 

democratic alternative to various political discourses of  domination in the present is 

not determined onfy by the organization o f  institutional forces opposing that  

alternative but  is shaped as well by political subjects' desire for such an alternative" 

(xi). I n  other words, in deveioping a critique o f  the politics of speaking for, a whole 

set of different questions might ensue if we ask instead what is mobilized not by 

those who woufd oppose us but  by  the very proponents o f  gay and lesbian liberation 

and equality. 



The limitations of resistance as a pofitical tool is summed up best as folfows: 

Resistance, Brown argues, 'is an effect of the regime it opposes. . . Resistance 

stands against, not for; it is reaction to domination, rarely willing to admit a desire 

for it, and it is neutraf with regard to possible political direction" (1995: 22). I n  

questioning the centrality of this Foucauldian-inspired theory of resistance in  gay and 

lesbian/queer politirz, 1 want to ask what might be gained, a t  this historic juncture, 

by attending to the ways our politics is itself very much conditioned by the regime it 

opposes. As 1 hope to demonstrate, it is not simply at  risk of being an effect of that 

regime but of reproducing its strategies. 

1.7 Representation and the Politics of the State 

As these cornrnents suggest, of significant importance for my thinking on 

these matters is Wendy Brown's States of Inïury: Power and Freedom in Late 

Modernity (1995), which offers an auxiliary theoretical frarnework for thinking 

through the complex questions of representation. Implied in the word "states" in the 

title is a dual meaning, a t  once a critique of rights-based political struggles (the 

State) and a critique of the pleasure seemingly derived from our culture's tendency 

to find comfort in maintaining one's individual and group identity as a "state of 

injury" or tethered to certain "wounded attachrnents." I n  brief, states of injury 

articulates a double movement behveen state representation and representation as 

theories of the subject, and is therefore of tremendous use to the inquiries that 

foIlow. 

I n  a critique of political theory, feminism, and contemporary politicized 

identity practices, Brown's engaging text "consider[s] how certain well-intentioned 

contemporary political projects and theoretical postures inadvertently redraw the 

very configurations and effects of power they seek to vanquish. . ." (ix). Drawing on 



the work of Marx, Nietzsche, Weber, Foucault, and "selected feminist and cultural 

theorists" (3), Brown l o o k  to the paradoxes involved in conternporary emancipatory 

projects that turn to the state to administer justice, cautioning against assuming 

representation in any simply sense. Brown underscores, for example, the 

contradictions involved when wornen's struggles for justice against patriarchy are 

grounded in the same institutions that are founded on and constitute that very 

structure: the state, Brown argues, "achieves a good deaI of its power through its 

devious daims to resolve the very inequalities that it actually entrenches by 

depoliticizing . Achieving its 'universalityr and reinstating the 'particularity' o f  civil 

society through this depoliticization, by this ruse it also acquires its 'rightr to govern - 

- to legislate and adjudicate, to mobilize and deploy force" (109). I n  a sense, this is 

to ask how much it costs the subject to insist that its identity, and its liberation, will 

be located in unfettered access to the apparatus of the state. Upsetting decades of 

work in liberal and even more radical forms of ferninism, where "[tjhe project of 

representing women has been a condition of  possibility for feminism and continues to 

provide the underlying epistemological baçis for [its] articulations" (Probyn 1993: 71, 

Brown suggests that representation as state formation and the law tends to de- 

politicize politics by producing identity founded on ressentiment. Defined, following 

Nietzsche, as 'a righteous critique of power from the perspective o f  the injured" 

(27), ressentiment is "the source and consequence of a contemporary tendency to 

moralize in the place of political argument" (27). Brown suggests that we need to 

"understand the codification of injury and powerlessness . . . that this kind of 

moralizing politirc entails," (27), pointing out that this tendency 'is perhaps nowhere 

more evident than in the contemporary proliferation of efforts t o  pursue legal redress 

for injures related to social subordination" (27). As mention in the previous section, 

Toby Miller's attempts to alleviate powerlessness on the part o f  the socially 



subordinate do not replace moralizing in political debate; they simply add a new 

chorus of morality to  it. 

Though 1 will return to Brown throughout, 1 want to address here the 

importance of her political theory for questions o f  public representation by focusing 

on the implications of representation within the dimension of state formation and the 

law. Brown offers a response to what 1 have identified as cultural studies' troubled 

and conflictual relationship with representation not by replacing cultural &dies and 

its embrace of difference tout court, but by enhancing its theoretical trajectories by 

posing the questions of representation from a different frame o f  inquiry. Brown 

speaks directly to representation in the sense of law, state formation, and political 

economy -- speaking for, as defined by Spivak -- but her framework intersects as 

well with cultural studies, to the extent that her theoretical posturings on 

representation explicitiy engage the limitations and the stakes of political 

representation for questions of the su bject and su bject formation. 

This intersection o f  the two dimensions of representation is most acutely 

articulated in Brown's postulation that seeking representation through the state often 

produces and perpetuates, rather than alleviates, the injury on which subjectivity is 

founded. 24 I n  a sense, she is suspending Hall's claim that the rights of citizenship 

and the incommensurabilities of cultural difference be respected; she is rejecting too 

the position that difference is the question of the coming century. Though Brown's 

work might be sympathetic to such projects, it seerns unwilling a t  this historic 

moment to accept or take for granted that difference is the singular most important 

24 See also, Judith Butler, Excitable Speech (1997), which is decidedly invested in 
Brown's polernics, particularly Butler's discüssion of the discursive ways in which 
injurious words wound subjects. Particularly striking in relation to Brown is Butler's 
query about what gets lost when political discourse is merged with juridical ones, 
which has as a result that political opposition is simply rcduced to an act of 
prosecution (see Butler 1997a: 50). 



frame of reference for posing questions of cultural representation. In  effvt, she 

takes this further by implying that, in fact, it is too late: cultural difference is already 

profoundly negotiated through the apparatus of the state. It is the consequences of  

this historical and cultural shift that needs to be brought into sharper focus. 

Citing separate but similar arguments by Stuart Hall (1988) and Sheldon 

Wolin (1989), specifically, that the contemporary political scene has witnessed a 

dramatic rise in recent years in state powers and the jeopardizing of the rights of 

citizenship through foreign and domestic po1icy,25 Brown argues that if Hall and 

Wolin are right, a troubling phenornenon can be located: a "progressive theoretical 

and political indifference to . . . appeals to expand state benefits, and the ever- 

increasing reliance on the state for the adjudication of social injury" (18). Ironically, 

since Brown quotes Hall here, this is precisely what Hall and HeId argue in the article 

1 quoted earlier. Perhaps indifference is too strong of a word here; but certainIy the 

valorization of the state as the instrument to redress subordination is evidenced in a 

great deal of cultural and political work. Though the specific focus in Brown is 

contempora ry feminism, she claims that critica l theory generally has turned its 

attention away from questions o f  the state a t  the moment when a "distinctly late 

modern form of state domination was being consolidated" (18), especially in the mid- 

to late 1980s. Though I am not interested in positing anything as overarching as 

state domination, an inquiry into the politics of representation requires that we turn 

Our attention back to questions of the state, viewed most broadly as an engagement 

with the proliferation of rights claims among their proponents in a variety of different 

political persuasions in gay and lesbian political discourse. It must respond as well to 

the claim that the "progressive political agenda in recent years has become more 

25 See Brown 198; the reference to Hall is his The Hard Road to Renewal (1988), 
chapter 4; the reference to Wolin is "Democracy in the Welfare State," in his The 
Presence of the Past (1989), 171-174. 



concerned not with democratizing power but with the distribution of  goods," which 

includes "pressuring the state to buttress rights and increase the entitlements of the 

socially vulnerable and disadvantaged" (S), what Brown refers to as an economic 

formulation of equality by the Left and by liberals. 

Brown's interventions into feminism and critical theory have inspired me to 

think through how the inclusion of gay and lesbian subjects into the projects of rights 

and democratic citizenship has not only not exhausted the possibility of politics, but, 

more importantly, given its current configuration, might actually circumscribe and 

counteract what a liberatory politics is said to advocate and overcome. Whereas Hall 

and Held (as well as theoristç (ike Nancy Fraser and Iris Young, addressed at  the end 

of this chapter) assert that a viable resolution to the conundrums of  contemporary 

politics is enhanced participation in  a legal and constitutional framework that protects 

and nurtures its citizens, Brown does not rest content with the axiorn in liberal 

feminism that women always already need to be included in state representation. 

Brown daims in no uncertain terms that the convergence of gender and the state in 

the project of a feminist theory of the state does not exhaust the questions, 

complexities, contradictions and problems this convergence demands. Indeed, it may 

very well be the case that this convergence engenders more problems than it can 

solve. 

While feminist interventions rnapped out important ways radical democrats 

might enabfe forms o f  contemporary democratic participation that do not follow 

regimes of "regulation, discipline, exploitation, and domination" (Brown x-xi) -- 
which is also part of the important intervention in much of the work of cultural 

studies -- they Ieft "uninterrogated the question of the subject doing the negotiating" 

26 See Eric O. Clarke, Virtuous Vice (2000), on the economic formulation of equality 
in gay and lesbian visibility politics. 



(xi). Brown argues that to rnap power in this way -- as merely oppositional and 

therefore progressive or radical -- 'was to assume that the poiitically motivated 

subject sufficiently cognizant of  the map of power would plot appropriate strategies 

and tactics given its aim of democratizing poIitica1 life," as well as, we might add, 

assuming unfettered access to  that knowledge. What gets left out of  this equation is 

an understanding of the subject that is formed through the very discourses that are 

being denounced. (xi) I n  other words, representation via the state has profound and 

not always automaticaIly liberating or democratic effects on  subject formation. 

Despite the cal1 for queering the state (Duggan), gay, lesbian, and queer academics 

have a rather ambivalent relationship to state representation. Most (but not all) 

reject such calls for inclusion as part of the assimilationist agenda of liberal politics, 

and therefore shun questions of the state altogether (though they certainly rally 

behind it when their rights seem threatened). 27 

There is ample evidence to support the belief that current debates in gay and 

lesbian politics, especially those informed by rights, are in the process of making 

some of the same assumptions that Brown charts here in feminism. Most important 

is an inattention to the problem of subject formation by and through the very 

discourses and projects that are supposed to "set us free," or a t  least to open up 

democratic life and participation. Vaid maintains, for example, that "[tlhe courtroom 

is the stage on which marginal ideas and groups assert themselves in the 

mainstream. Litigation on behalf of gay rig hts has radica lly changed the expectations 

under which al1 gay people Iive today; we no longer put up with discrimination" 

(1995: 131). Articulating the dearly-held belief that litig ious representation and 

visibility for gays and lesbians is a fundamental condition of possibility for O u r  

27 See especially rny discussion of Michael Warner and Lauren Berlantrs "Sex in 
Public" (1998) in Chapter Three. 



liberation, we ignore at  Our peril what kind of subject is possible in and through such 

discourses and projects. By seeking forms of representation that more often than not 

rely on claims to injured and wounded identity, or an oppositional politics that 

articulates what we want on the basis o f  that which we are excluded from, a criticat 

politics of speaking for does not privilege rights but attends instead to their 

remainders, those aspects of politics that emerge in the space of the conflictual 

terrain of representation. That is to Say, it asks, What kind of subject do rights make 

possible, and what kind of subject do they foreclose? 

A number of recent Canadian cases illustrate the insightful and tirnely nature 

of Brown's claims, what we rnight refer to as "the therapeutic effects of 

jurisprudence" (Lauren Berlant 1998: 282). 28 I n  two unrelated but not dissimilar 

claims filed by the Canadian Human Rights Commission against the federal 

government, testirnonials by those seeking compensation are premised on the 

grounds of recrimination against individual material and psychic suffering. To 

paraphrase Judith Butler, political opposition is reduced to an act of prosecution 

(1997a: 50). I n  one case, an employee of the federal government who said she was 

not promoted because of a learning disability (which is grounds for discrimination 

procedures under the Canadian Charter of Rights and Freedoms) was granted ber 

promotion by order of the rights tribunal and was compensated for lost wages. The 

28 See also Mar/ Ann Glendon (1991), who argues that it is now a conditioned 
response to turn every controversy into a rights issue, where rights talk becomes a 
parody of itself. 

Much of the theoretical material inforrning my critiques is American, which in turn 
draw on European political philosophy. 1 use Canadian examples when possible to 
point to the increasing relevance of this litigious politics in the Canadian context. See 
also Erin Anderssen, "Government a Lawsuit Target" (1998), which argues that, as 
more Canadian individuais and groups are bringing the state to account for inflicting 
harm, we are witnessing what he calls a "US-style culture change." See also Paul M. 
Sniderman et al., The Clash of Riahts: Libertv. Eaualitv and Leaitimacv in Pluralkt 
Democraw (1997), which challenges the perceived truth that Canadian political 
culture is markedly different from that o f  the U S .  



tribunal ruled that the employee "should be promoted immediately to the level she 

was seeking and then moved on to the executive levei -- without competition -- as 

soon as a position is available and she has completed the necessary training." I n  

addition, and most significantly, the tribunal ordered that special compensation be 

given for "hurt feelings," which is a compensatory category in Canadian human rights 

legislation. What are hurt feelings worth? About $5,000, the amount awarded in this 

case ("Woman Wins Promotion" 1998). 

A second case involves a gay male couple who fought the Canadian federal 

government against the future of the definition of common law or married spouse. A 

federal employment and immigration department employee argued that his long- 

time partner should not be excluded from his health and dental plans. "We 

constantly fight this kind of imposed invisibility. There is some movement now to 

recognize gay people as individuals, but that doesn't go far enough. You have to 

recognize the relationships we have and the commitments we rnake," he says. I n  

addition to asking the government for $2,000 to cover medical expenses for his 

partner, $5, 000 in compensation for hurt feelings was also sought (qtd. in Karen 

Patrick 1995). With the luxury of hindsight, we now know that there has indeed been 

such a move: the Canadian federal government is now recognizing same sex 

partners as spouses (see Conclusion). It is significant that visibility and affirmation 

are premised on that which we are excluded from, something that informs many of 

the arguments for rights generally. I n  insisting that the federal government 

recognize the commitmenl  we make, we assume that the state should Iiberate us 

from Our condition of invisibility, and that the state has a role to play in 

strengthening ou r commitments. 

Another case, a court ruling haiIed as a "stunning victory" and a "landmark 

case against Toronto police," an Ontario court judge ruled that police had faiied to 



warn women that a serial rapist was stalking their neighborhood and awarded Jane 

Doe, the Y f t h  and final victim" of said rapist, the arnount of  $220, 000. In her 

ruling, the judge concluded that: 

I t  is no answer for the police to Say women are always a t  risk and as an 
urban adult living in downtown Toronto they have an obligation to look out for 
themselves . . . The conduct of this investigation and the failure to warn, in 
particular, was motivated and informed by the adherence to rape myths as 
well as sexist stereotypicat reasoning about rape, about women and about 
women who are raped (qtd. in Kim Honey 1998). 

The case is said to break new ground because it demonstrates a breach of the 

Cha rter of Rights and Freedorns by the police force (specifically, equality rights and 

the rights to security of person); it also "expands the responsibility of the police to 

give people the information they need to protect themselves against harm," a legal 

specialist argues. 

Not surprisingly, the implications of the case are extended beyond Jane Doe 

and even beyond womenrs rights. Jane Doers lawyers argue that: 'It establishes a 

very important precedent, not only for wornen, but for other communities as well, 

whether it be people o f  colour or lesbian and gay community or any other community 

that might be subject to discrimination by police forces and police officers." The 

President of the National Action Cornmittee on the Status of Women agrees that the 

ruling wiIl benefit other "minority-rights organizations that feel police have 

discrirninated against them." 'It clearly opens the door for other oppressed groups to  

utilize the justice system to seek recourse in ternis of other human-rights violations 

by police, such as racist acts, ableist acts, ageist a&, homophobic a&, etc." (qtd. 

in Kim Honey 1998). 29 

-- 

29 See also, Henry Hess, 7ane Doe Ruling Tricky for Police" (1998). 



This third case reveals Brown's insight about the paradoxes of women's 

struggles for equality through the state when the state is afready invested in that 

very inequality. The executive director of a Rape Crisis Line celebrates Jane Doe's 

lawsuit for "validatting] the experiences of many suwivors of sexual assault:" 'it felt 

incredible for a few minutes to hear the reality of our lives confirrned by the courts." 

She goes on to point out that "sadly, in spite of al1 the changes, the justice system 

remains male-driven, offender-focused and patriarchal in structure." 30 Indeed, this 

is hailed as a victory precisely because it puts the flaws and the limitations of such a 

system ont0 the agenda of pubiic debate; it reveals the values that permit these 

cases to come forth in the first place; and it ostensibty helps us move toward the 

eradication of them. This is, however, a form of political representation ("the reality 

of Our Iives? that is, ironically, content to perpetuate the status quo, since it merely 

"confirms" rather than works to  destabilize that reality. Destabilization of that 

representation might come in tirne through such cases, but it is not  their raison 

d'être. 

It is, then, a question of which political agenda gains dominance: the politics 

of suffering or the politics of equality? As such a case demonstrates, these two are 

dramatically intertwined in public discourse. An alternative reading of this case, from 

the perspective of subject formation in and through repres~ntation by the courts, 

might also suggest that such a ruling merely validates one's identity as wounded or 

suffering, while leaving the identity, and the social apparatus that  helps produce it, 

wholly intact. It recodifies social injury as a site for regulation through the very 

discourse that hails such a ruling a victory for women and al1 oppressed groups. That 

is to Say, it asks that equality be vetted out by an institution that has never been 

30 Quoted in "Jane Doe's Victory," Letters to the Editor, Globe and Mail 7 July 1998: 
A20.  Interestingly, right beside this letter is the editorial "There's No Victory in Being 
a Victim." 



fully interested in or committed to such groups. I n  this way, such victories are 

merely expansionist: they are premised on the inclusion of that  which has previously 

been excluded. While having one's life confirmed by the courts in this way may seem 

Iike the expedient thing to do, a series of questions that cannot be addressed in the 

terms of the debate needs to be raised. I mention these examples here because a 

similar logic permeates a number of gay rights cases explored in more depth in 

Chapter Four and elsewhere. 

1.8 Refusing the Agon: Solving the Paradox of Democracy 

As suggested in the opening o f  this chapter in reference to the term faggoty 

dressup party, contemporary democratic debate is often premised on the belief that 

not only is inequality illicit in democracy but that its very eradication is required of 

the work of politics. In  this particular case, this was defined in part as the elimination 

of pejorative terms Iike faggoty from the public discourse. In the final section of this 

chapter, 1 want to explore this further under the heading refusing the agon, and look 

to the contradictions and limitations a politics that seeks to eradicate inequality 

engenders. This wilI set the ground for the chapter that follows, which discusses an 

agonistic politics as one which can help open up the debates in gay and lesbian 

political discourse. 

I n  her important and widely-quoted essay "Rethinking the Public Sphere: A 

Contri bution to the Critique o f  Actually Existing Democracy," reprinted in her Justice 

In te r ru~ tus  (i997), Nancy Fraser offers a critique and reworking of Habermas's 

model of the public sphere. In  contrast to Habermas, Fraser suggests that what 

democratic theory requires today is not a monolithic construction of a public defined 

by a 'comrnon good," but rather, a multiplicity of competing publics as a necessary 



condition for the move toward a more democratic and egalitarian society. Whereas 

Habermas believes it possible and desirable t o  bracket or  neutralize difference in the  

interests of deliberation o f  the cornmon good, Fraser is cautious about such 

attempts, raising "serious doubts about a conception o f  the public sphere that  

purports to bracket, rather than t o  eliminate, structural social inequafities. We should 

question," she adds, "whether it is possible even in principle for interlocutors to  

deliberate as if they were social peersr' given the larger societal pattern o f  dominance 

and subordiriation (79; first emphasis added; second in original). 

Fraser's insightfuf thesis a t  the beginning o f  Justice I n t e r r m b s  is that our 

present political climate is a postsocialist one, defined as a split between the politics 

o f  recognition and the politics o f  redistribution. Fraser makes the interesting 

observation that "[c]laims for the recognition o f  group difference have become 

intensely salient in the recent period, a t  times eclipsing claims for social equality." 

Fraser argues that we are moving away from a "socialist political imaginaryr' (2), 

where the central problem of  justice is redistribution (of wealth, of material goods, o f  

access' to them), toward a conception o f  justice as recognition of difference (cultural 

questions like race, gender, sexuality, nationalism), what Fraser refers to as the 

"decoupling of cultural politicc from social poiitics" (2). In a sense, this is a variation 

on the two dimensions o f  representation, as Fraser, it couid be argued, is suggesting 

that  representation as theories of the subject has now gained supremacy, at  the 

expense of state-aided redistribution. Her project o f  justice is premised on bringing 

both elements back into the political fold, such that Our "new intellectual and political 

tasù" would be that of formulating a 'critical theory o f  recognition, one that  identifies 

and defends only those versions o f  the cultural politirc o f  difference that  can be 

coherently combined with social politics of equality" (12; emphasis added). 

Thoug h Fraser says that  "the proliferation o f  subaltern counterpu blicz means 

a widening of discursive contestation, and [that] that is a good thing in stratified 



societies" (82), she assumes with Habermas that subordinated groups can fulIy 

articulate their needs and wants, that they can reach a kind of communal consensus 

about what will best further their social equality. While an undeniably important 

project for social justice, it is Iimiting for the kinds of questions 1 want to ask. Can 

subaltern groups really achieve the goal of the elimination of inequality by offering 

themselves as discursive contestations? And ca n they really rep resent themselves as 

such? 

Ir is Marion Young takes up these questions in "Polity and Group Difference: A 

Critique of the Ideal of Universal Citizenship" (1989). She seeks to resolve what she 

calls the "paradox of democracy" -- defined as how social power makes some citizens 

more equal than others -- by "providing institutionalized means for the explicit 

recognition and representation of oppressed groups" (259). Drawing on Habermas's 

concept of  communicative actioc, Young argues that "[glroup representation is the 

best means to promote just outcomes to  democratic decision-making processes" 

(263). A rationaiist account of the public sphere and democratic deliberation, Young 

assumes that '[ilf oppressed and disadvantaged groups are able to discuss among 

themselves what procedures and policies they judge best further their social and 

political equality, and have mechanisms to make the judgments known to the larger 

public, the politics that attend to  difference are less likely to be used against than for 

them" (273). 

But that is a huge "if." Young's formulation would require, a t  minimum, that 

we eradicate the fundamental tension between liberty and equality at the heart of 

dernocratic politics. For, in orcier for al1 citizens to have equal social power, some 

people's liberty is going to have to be forfeited. 31 I f  that is seen as tantamount to 

-- - 

31 For example, if we champion freedorn of expression as a fundamental component 
of liberty, then we have to make room for the possibility that some individuals and 
groups might be offended by what this component of liberty allows for. The equality 
of these individuals and groups -- defined as the right not to be subjected to 



justice, then that is a price we must be willing to pay. But it certainly does not solve 

the paradox of democracy. It simply takes one definition of that term and says, 

under these circumstances, and in the interests of said group, this is a tension we 

are wiliing to live with. 

One glance at  the debates raging around same sex marriage within gay 

communities certainly throws into doubt the possibility that oppressed groups can 

discuss among themselves what policies will best further their equality. For exampie, 

same sex marriage runs the gamut from "why gay people should seek the right to 

marryr' (Thomas B. Stoddard 1992) to "since when is marriage a path to Iiberation?" 

(Paula A. Ettejbrick 1992). Part of the problem here is the oppositional politics (for or 

against in Young's own words) that informs this position, for in focusing on how to 

combat structures of dominance and subordination, an oppositional politics cannot 

attend to the actions of the groups being defended. It does not accommodate, in 

other words, the internai antagonisms of counterpublics. I n  a community as diverse 

and mutilifacted as one defined by sexuality, what procedures and policies best 

further our equality is going to be a difficult matter, to Say the least. 

Similarly, Fraser understands the work of politics as something than can 

eliminate social inequality, not simply through the extension of civil rights to those 

individuals and groups who have thus far been denied thern but through the larger 

project of  insisting that al1 human beings betreated with justice in al1 aspects of their 

lives. Equality is, then, not just about access to inclusion but the eradication of 

relations of dominance and subordination in the social and the politicai. Fraser 

underscores this understanding of representation in the public sphere when she 

argues that, 'in stratified societies, like it or not, subaltern counterpublics stand in a 

offensive speech -- will then take a secondary position to the principle of freedom of 
speech. For a critique of equality in democratic politics, see Chantal Mouffe, 
"Hegemony and New Political Subjects: Toward A New Concept of Democracy" 
(1988). 



contestatory relationship to  dominant publics" (85). Though she qualifies this in her 

earlier assertion that ''1 do not meag to suggest that subaltern counterpubks are 

always necessarily virtuous," since some of them are "explkitly anti-democratic and 

antiegalitarian" (82), Fraser is, like Bhabha and Miller, interested in how 

counterpublics function as antagonizer to dominant publics, referring to thern as 

dialectical in nature; that is, they are capable o f  moving between "withdrawal and 

regroupment" and of penetrating into 'wider pubiicç" (82). This, says Fraser, 

'enables subaltern counterpublics partially to offset, although not wholly eradicate, 

the unjust participatory privileges enjoyed by members of dominant social groups in 

stratified societies" (82). 

1 agree with Fraser's premise that "political democracy requires substantive 

social equality" (82). It would be naïve to argue that substantial gains can be made 

in democratic politics without the notion of equality for all citizens. 1 take issue here, 

however, with the presumption that counterpublics offset dominant publics, and the 

belief that this is the work that counterpublics set out to do. This belief is, 1 would 

argue, informed by the framework of dcminance and subordination, by the desire to 

eliminate social inequafity in al1 of its manifestations. As Fraser points out, her theory 

of democratic justice and equality is premised on "defending subakern counterpublics 

formed under conditions of dominance and subordination" (85),  an important and 

on-going intervention. But a politics that seeks (only) to defend (to speak for) such 

groups must necessarily exclude a number of  other considerations. I n  seeing only 

how disadvantaged groups can be included in the privileges of dominant public, what 

cannot be accommodated is the possibility that the political impetus of 

counterpublics mig h t  be something else entirely. Sirnply induding counterpublics in 

the structures enjoyed by members of dominant social groups does not rnean the 

unjust is overcome. 



Thoug h it would be difficult to disagree with Fraser's observation that "the 

struggle for recognition . . . is fast becoming the paradigrnatic form of political 

conflict in the late twentieth century" (Il), her position that contemporary justice 

politics requires both recognition and redistribution, and that this is the new 

intellectual and political task, poses a number of problems when applied to the issue 

of gay and lesbian justice. 1 Say this is a problem because, by Fraser's own account, 

gay and lesbian struggles for justice by their very nature exclude questions of 

redistribution, of political econorny. 32 

For example, in contrast to what she calls the bivalent identities of race and 

gender, that is, identities that combine both recognition and distribution, Fraser 

identifies the category "despised sexuality" as a mode of collectivity (18) exemplary 

of one of the extreme ends of her social-political coupling, one example where only 

half the equation is relevant to questions of  justice. In  other words, gays and 

lesbians approximate something Iike an "ideal type" of collectivity defined soiely by 

the conditions of cultural recognition, one in which justice can only be  fought on 

those terms. This is because, as Fraser argues, the category sexuality, whose 

subjects are dispersed throughout the class structure and who therefore do not 

constitute a class, is a form of difference based not in the political economy but in a 

cultural-valuational structure (18). For these reasons, displacing or eradicating 

homophobia and heterosexism "requires changing the cultural valuations (as well as 

32 This is most certainly not Fraser's intention, but it is an unintentional effect of her 
arguments. Later in Justice Interru~tus Fraser makes it clear where her political 
allegiances lie with respect to gays and lesbians. She writes: 'we [that is, feminists] 
should ally with other social movements with analogous deconstructive aims . . . for 
example . . . with queer theorists working to deconstruct the homo/hetero difference 
but not, in contrast, with . . . proponents o f  gay and lesbian identity" (183; 
emphasis added). Given the centrality, rightly sol of rights in gay and Iesbian justice 
politics, and queer theory's rather ambivalent relation to them, this allegiance to the 
deconstructive, to the exclusion of other political formations, is rather surprising on 
Fraser's part. Queer theory has never really been interested in questions of justice 
and equality, which are so central to Fraser's pofitics. 



legal and practical expressions) that privilege heterosexuality, deny equal respect to 

gays and lesbians, and refuse to recognize homosexuaIity as a legitimate way of 

being sexual" (19). This means that, when it cornes to gay and lesbian justice, 

"[mlatters are thus fairly straightforward a t  the two extremes of our conceptual 

spectrum [of recognition-distribution ] " (19). 

Of course, gays and Iesbians are dispersed throughout the economic 

structure. We are not a class of  people, though to what end of the economic scale we 

fall is a matter of considerable dispute. And recognition is indeed one of the 

dominant motifs many gays and lesbians draw on for daims to social justice, 

evidenced most exphcitly but not exclusively in the discourse of gay rights. Many 

argue, for example, that the full extension of lega! marriage to same sex partners 

will help to overcome the persistence o f  seeing us as a despised sexuality. I n  this 

sense, recognition is indeed a very strong cultural valuation system. But to Say that 

Our recognition is also no t  deeply rooted in the economic structure as well would be 

terribly misleading and Iimited. 

If this is the case, if gays and lesbians represent only one end of the extrerne 

of recognition-redistribution, then Fraser is suggesting quite problematically that 

economic dimensions do not, or should not, structure such demands. This is ironic 

because fater in Justice In te r ru~tus  she argues that "subordinated social groups 

usually lack equal access to the material means of equal participation. Thus, political 

economy enforces structurally what culture accomplishes informailyrr (79). I n  other 

words, political economy and cultural valuation cannot so easily be separated when 

matters of social subordination are a t  stake. This ellipsis is quite surprising, 

especially given that her whole project in Justice In te r ru~ tus  is dedicated to 

dismantting the "false antithesis" (3) between social politirc and cultural politics, 

rejecting responses that posit an either/or choice (3). 



More importantly, this diminishes the complexity and richness of her own 

recognition-distribution model. I f  social justice for gays and lesbians requires only 

recognition, what are we to do with the pe~asiveness of a recognition politics that is 

also invested in economic questions? So much of the debates circulating around gay 

rights, as we will see, have to do with recognition through not oniy cultural but 

econornic vectors. To suggest that things are thus fairly straightforward in the case 

of despised sexuality is to ignore how recognition is not distinct frorn issues of 

distribution but informeci by them as well. 33 

Why, for example, are legal and practical expressions (Fraser's term) 

decoupled, so to speak, from the realm of the economic and framed solely in terrns 

of the cultural? Certainly struggles for the redefinition of the term spouse to include 

same sex partners are economic struggles that simultaneously have culturally 

symbolic resonance or valuations. I n  fact, the fight for gay marriage (see rny 

Conclusion), as a symbolic cultural valuational system, is 1 would argue first and 

foremost a bout redistribution, not recognition. Conversely, legal and practical 

expressions are part of a cultural valuation system. Moreover, the cultural valuations 

that privilege heterosexuality and that Fraser wants homosexuals to be included in as 

part of social justice are rooted not oniy in the cultural but the economic as well. To 

decouple al1 of these factors, to separate legal and practical expressions from 

questions of culture, and issues of (sexual) difference from the economic, would be 

to lose a great deal of their political significance for issues o f  recognition and 

distribution. 

1 think these oversights can be accounted for by the use of terms like 

despised sexuality, injustice, suffer, which posit homosexuality only within the 

33 See especially Eric O. Clarke, Virtuous Vice: Homoeroticism and the Public S ~ h e r e  
(2000) ; John D'Emilio, "Capitalism and Gay Identity" (1993) ; Danae Clark, 
"Commodity Lesbianismrr (1993). 



register of wounded subjectivity, and which see our need for justice only as a 

persecuted and subordinated minority. They are in part a consequence of seeing 

justice for homosexuals solely on the basis of that from which we have b e n  

excluded. I n  wanting to defend and celebrate counterpu blics for their ability to offset 

dominant privileges, we assume from the outset that such relations are clearly 

discernible, and that the solution is to recognize homosexuality on the same terrns 

with which straight sexuality has been privileged. I n  the studies that follow, 1 ask 

instead: What if we were to move beyond seeing gays and lesbians as simpIy 

wounded subjects and acknowledge that, for some, our sexuality is no longer the 

problem? What if we were to see our mode of collectivity from outside the register of 

despised sexuality? And what if justice and equality are more than an add-gays-and- 

stir formu la? 

It is to these questions that 1 turn in the next chapter, a discussion of an 

agonistic politics and its import for gay and lesbian liberation and equality. 



CHAPTER TWO 

Liberation, Equality, and Uncertainty: 

Theorizing an Agonistic Politics 

. . . in the moral world everything is dassified, systematized, hreseen, and deu'ded 
beforehand; in the political world e verything is agita ted, disputed, and uncertain. 
--~lexis de Tocqueville, Democracv in America 

THE PURPOSE OF this chapter is to address some of the literature in political 

theory that outlines or advocates an agonistic reading of politirc in order to offset 

some of the problems identified in the previous chapter, especially those relating to 

communal notions of community, those resulting from attempts to  solve the paradox 

of democracy, or those that stem from privileging rights in democratic debate. My 

purpose is to demonstrate how attending to such a reading might be useful for better 

understanding some of the pitfalls and limitations of Our struggles for gay and 

lesbian Iiberation and equality in the conternporary context. 1 will do so by finessing 

a number of key concepts in the work of  Hannah Arendt with several contemporary 

theorists -- in particular, Bonnie Honig, Wendy Brown, Judith Butler, and Jürgen 

Habermas. Through this reading 1 hope to work toward not simply an understanding 

of Arendt's relevance to debates in gay and lesbian politirs but a critique of the 

concepts of identity, community, the self, and belonging that inform them. M y  

primary goal is to suggest that, in these areas, you d o n t  always get what you 

bargained for, and that such contingency and uncertainty in the political realm is a 

matter to be celebrated. 

2.1 You Don't Always Get What You Bargained For 



On April 18, 1998, a full-page advertisement in what was at the time 

Canada's only national newspaper, The Globe and Mail, hailed the clairns of a group 

cailing itself "Canada's Civilized Majority." Their motto: "'Standing on Guard' for 

Civility over Barbarism and Democracy over Mobocracy in the Spirit of 

Confederation." Motivated in part as a response to the ruling by the Supreme Court 

of Canada in the spring of 1998 that the Alberta governrnent must 'read-in" sexual 

orientation into the province's human rights legislation, this ad offered the bold 

See Globe and Mail 18 April 1998: Ag. One of the ads more colourful claims is that 
both Marx ("atheistic principles'î and Madonna ("wanton perrnissiveness") 
"destroyed the Soviet Empire in this century." Sirnilar ads by other groups appeared 
in 1998 across the country. An  ad in the Reaina Leader-Post (25 July 1998) opposing 
gay pride weekend referred to homosexuality as a mortal sin. The Saskatchewan 
Human Rights Commission investigated and ruled that the ad did not constitute 
discrimination. A similar ad from the same group appeared earlier in the Saskatoon 
Çtar-Phoenix (30 June 1997). It included a drawing o f  two men holding hands with a 
red circle and slash over it, the universal signifier of interdiction. This ad is currently 
u nder investigation by the Human Rig hts Commission. Thanks to Anthony Keller 
(personal e-mail correspondence) for bringing these cases to my attention and 
supplying me with the dates of the ads. See his "Sorry, Your Ideas Will Have to 
Satisfy the Commission" (1999), a critique of such human rights cases based on the 
potential threat to freedom of expression they illuminate. 

The case involved a gay school teacher named Delwin Vriend who was fired from 
his job at  a Christian college simply because he is gay. Though the Canadian Charter 
of Rights and Freedoms does not include sexual orientation as grounds for 
discrimination (see below), the Supreme Court ruled that the Alberta government 
has not been able to dernonstrate why it is reasonable to discriminate against 
homosexuals and not other protected groups. The case caused considerable 
controversy. Opponents of the ruling feared that (a) this would open the fioodgates 
for other gay rights like adoption and (b) that it was a threat to democracy because 
Supreme Court judges are not elected officiais; such matters should, it was argued, 
be decided by Alberta's elected representatives or  subject to a provincial 
referendurn. I n  1998, the right not to be fired from your job because of sexual 
orientation is still not a matter of agreement and consent. For discussion of this case, 
see: Brian Laghi, "Debate on Gay Rights Polarizes Aibertans" (1998); "Gay Rights 
Fight Gets Ugly" (1998); and "Rage Finds Its Voice in Alberta" (1998). 

Section 15(1) of the Canadian Charter of Rights and Freedoms reads as follows: 
"Every individual is equal before and under the law and has the right to the equal 
protection and equal benefit of the law without discrimination and, in particular, 
without discrimination based on race, national origin, colour, religion, sex, age, or 
p hysical disability." I n  the case of Vriend, some religious g roups argued that firing 
Vriend was within the college's constitutional right because the Charter enshrines 
freedom of religion, and the school's religion says homosexuality is wrong. I f  nothing 



heading that "Canada's Supreme Court Has No Business Imposing 'Bathhouse 

Moralityr on the Churches and in the Nation's Living Rooms!," and proclaimed a 

number of rather disconcerting positions, including 'A Manifesto of Hope" by a group 

cafling itself "Homosexuals Opposed to Pride Extremism" (HOPE). Among some of 

their principles: 

HOPE is a non-partisan, non-sectarian homosexual lobby representing the 
civilized majority of homosexuals who conduct Our Iives with dignity and 
discretion . . . . We completely disassociate ourselves from the nihilistic 
agenda of  the radical, militant homosexua~ fringe and strongly renounce 
their undemocratic and destructive tactics. . . . we believe that the Iegal 
definition of marriage and spouse must remain in the context of opposite sex. 
. . . we urge that every individual infected with HIV, Hepatitis-C and AIDS 
[sic], be registered, treated and monitored by  the government health and 
welfare agencies (emphasis in original). 

The ad also invites us to "Listen to 'Liberation'," via the voice of Canada's Civifized 

Majority's National Director Ken Campbell, broadcast daily on CJMR AM radio. 

Illustrating the extent to which redress for such wounding words is sought 

through the machinery of rights, several weeks after the appearance of the ad, which 

"condemned same sex rights," '[a] gay man . . . launched a human rights compliant 

against the Globe and Mail, an evangelist and several other organizations." 'Ln a 

release . . . announcing his cornplaint to the Ontario Human Rights Commission, 

Philip Shea called the advertisement a 'hateful full-page diatribe aimeci a t  lesbian and 

gay men"' (qtd. in "Human Rights Complaint Launched Over Globe Ad" 1998). 

Though it is quite hard for me to imagine that self-identified homosexuals 

would speak for homosexuality in this manner, 1 open the chapter with this example 

not to condemn or repudiate the sentiments expressed here but to underscore one of 

else, this highlights the interpretive nature of human rights discourse, which will be 
addressed later in relation to my argument that we should resist seeing rights as 
self-evident absolutes but instead as discursive acts that stand in need of 
disag reement and contestation. 



the central theoretical principles operative in my analyses: the possibility that, in 

rnatters of politics, you don% always get what you bargained for. It is this sense of 

contingency that 1 want to celebrate here as the space for critical intervention, one 

which does not seek to shut down what rnight be seen by many as the bad or wrong 

ideas expressed in this advertisement, to see equality as onfy and inevitably about 

the elimination of such hateful diatribe. Against such an injunction to silence, 1 want 

to stress here that discourse does not always have its desired effects, and that this 

contingency might actually work for and not sirnply against the goals of liberation 

and equality. 

It could be persuasively argued that the impetus behind this advertisement 

was a certain backlash to the Supreme Court ruling and its advancement of gay 

rights -- because it was. A close look a t  the Ietters sent to The Globe and Mail in 

response to the ad, however, yields another reading. It suggests that Ken Campbell 

and "Canada's [so-called] Civilized Majority" might not always get what they 

bargained for. Among the numerous responses: 3 a married couple who have been 

readers of The Globe and Mail for 40 years wrote to Say that they have "cancefed Our 

subscription in response to the offensive full-page advertisement accepted by your 

paper and placed by Ken Campbell, who claims to represent Canada's 'civilized 

majority.'" This couple shared the belief with others that, "were it directed a t  any 

other minority, [it] would at  least be considered offensive and at worst as hate 

literature. What shameful bad judgernent to print such garbage." Another reader 

suggests that if the sentiments of the "civilized majority" are those expressed in  the 

ad, '1 can only Say that 1 am happy to be called a barbarian!" More than one reader, 

the above included, remarked that the ad "looked as if it came from the tabloids, but 

The following quotations are from "Letten to the Editor," Globe and Mail 22 April 
1998: A27. 



the content revealed something infinitely worse: horrifying viciousness and bigotry. 1 

cannot imagine how such people cal1 thernselves Christians." "1 thought I'd 

mistakenly picked up a copy of The Inauirer," another reader observers, "when 1 

picked up the full-page spate of thinly disguised gay-bashing calling itself an 

advertisement." Another respondent suggested that his support o f  free speech 

"goads me to accept the fou1 stench emanating from [the ad]," and remarked that a 

"similar advertisement from a white-supremacy group promoting their views would 

never find its way into The Globe and Mail. Yet here in black and white are fascist 

doctrines about gays." 

Others where thankful The Globe decided to print the advertisemerit, and not 

because they agreed with its content but for the reason that, as the saying goes, if 

you give someone enough rope he is likely to hang himself. "Thank you, Globe and 

Mail, for deciding to print that sensational and morally smug . . . ad by the good - 
churchman Ken Campbell. . . . 1 believe the hysterical and sensational tone of the ad 

says more about the willingness o f  the ad's sponsors to engage in outright fear- 

mongering and exploitation than their willingness to engage in a more reasoned 

debate su rrou nd ing the implications from the Vriend ruling [the Supreme Court 

decision in Alberta mentioned a bove] ." 
What 1 find particularly interesting about these letters is that, on the day they 

appeared, only one of them was written by someone who self-identified as gay, and 

only one letter was written in support of the ad, "for telling the truth" that "self- 

indulgent special-interest groups have acquired frightening power and influence 

disproportionate to their tiny numbers." Of course, this could be accounted for by a 

number of factors, including the lack of motivation or desire on the part of gays and 

lesbians to even legitimize this by way of a response; the lack of desire on the part 

of gays and lesbians to identify as such in their response; as well as the selection 

criteria of the letters editor. What interests me here more is the fact that, to  m y  



mind, the response offered by this self-identified lesbian was one of the more 

problernatic ones, because it assumes an automatic correlation between discourse 

and action, between the ad and violence against gays and lesbians: "This 

misinformed and hateful rhetoric has been al1 too farniliar in Alberta in the last few 

weeks, and it informs very ugIy actions against homosexuals. The day before your ad 

was printed, my  girlfriend and 1 were verbally abused and spat upon by a cornplete 

stranger . . . .th& kind of  action is prornulgated by groups such as the one you 

allowed, probably for a nice price, to advertise in your paper." What is being offered 

here is a crude example of a stimulus-response mode1 of social behavior and of  

communication. It is an example of "the presumption that hate speech always 

works" (Butler 1997a: 19), o r  that the subject is not only constituted by discourse 

but determined by it as well, "where determination forecloses the possibility of 

agency" (Butler 1990: 143). 

Like the responses to the terrn faggoty dressup party which opened Chapter 

One, there is an implicit assumption in this response that the rhetoric and the beliefs 

espoused in this ad are illicit in a democratic culture. I t  is also implied in this 

response that we can ascertain with certainty what constitutes a good versus a bad 

image of homosexuality, and that only positive representations, however defined, 

shouid be accommodated in the public discourse. I n  addition to underscoring once 

more the tension between liberty and equality (between the right of Ken Campbell to 

express such views and the right of homosexuals to be-protected from such hatred), 

what gets lost in this polarization is the very real possibifity that, by allowing such 

discourses into the public realm, we might actually be seeing a move toward more 

substantive equality for gays and lesbians, and not less. This is a t  Ieast one 

alternative interpretation that might be gleaned from the responses to the 

advertisement. Though we may never eradicate such sentiments in our lifetime, it 

appears there is a good deal of dissent in the face of such remarks. Rather than 



attempting to hait or  circumscribe these discourses, we might look instead to the 

responses they generate as an important space for theorizing both the gains and the 

stakes involved in the struggles for gay and lesbian equality. By analyzing these 

possibilities, 1 hope to offer a different set of  questions than a politics that seeks to  

shut down the agon can allow for. 

2.2 Political Theory and The Potitics of Virtue 

I n  Political Theorv and the Disdacement of  Politics (1993), Bonnie Honig 

develops the concept of a virtue theory of  politics to locate what she identifies as the 

curious d isplacement of politirc in political theory. This displacement can be broadly 

defined as the attempt to eradicate the agon in  favour of what she calls the 

consolidation and closure of  political instabilities through administrative, institutional 

and juridical means. Offering a cautionary note that has echoes of Wendy Brown's 

arguments, this displacement of the political through appeals to the state, law, and 

administration cannot resolve the problems politics addresses but instead "engenders 

remainders that  could disempower and perhaps even undermine democratic 

institutions and citizens" (14). Looking specifically to the writings of Irnmanuel Kant, 

John Rawls (A Theory of Justice [1971]), and Michael Sandel (Liberalism and the 

Limits of Justice [1982]), Honig develops the notion of a virtue theory of  politics by 

arguing that, for political writers from positions as diverse as republican, liberal, and 

cornmunitarian, politicai "success" often means the eradication of "dissonance, 

resistance, conflict, and struggle" (2). Virtue politirc restricts political action to the 

juridical and administrative, and is primarily interested in "stabilizing moral and 

political subjects, building consensus, maintaining agreements, or consolidating 

comrnunities and identities" (2). When applied to the operations of political 

institutions and communities, virtue politics maintains that feelings like 



"disenchantment, alienation, pain, and cruelty" can be substantially weakened if we 

acceded to ' . . . principles of right, established just institutions whose fairness is 

ascertainable from a particular (rational) perspective," or, importantiy "yielded to the 

truth of membership in a wider community of  meaning and value" (2-3). I n  short, 

virtue politics yearns for a theory that can do away with the dissonances other 

theories and realities create; and it assumes that a certain closure of the politicai is 

the best way to  guarantee these results (3). 

Honig counterposes virtue politics with v i a  a theory of the politicai 

developed by way of Friedrich Nietzsche and Hannah Arendt. In contradistinction to 

the displacement of the agon in virtue, virtù "see[s] poiitics as a disruptive practice 

that resists the consolidations and closures of juridical and administrative settlement 

for the sake of the perpetuity of political contest" (2). Particularly significant in the 

present context is the agonistic reading of Arendt that virtù promotes. Honig 

argues, for example, that Arendt "banishes rational, foundational truths from the 

public realm for fear that their irresistible compulsion will shut down the agon whose 

See Craig Calhoun and John McGowan, who cite the importance of Honig's book 
and her agonistic reading of Arendt in recent interpretations of  Arendt (Calhoun and 
McGowan 1997: 4). See atso Calhoun and McGowan, eds., Hannah Arendt and the 
Meanina of Politics (1997); Larry May and Jerome Kohn, eds., Hannah Arendt: 
Twentv Years Later (1996); Honigrs "Toward an Agonistic Feminism: Hannah Arendt 
and the Politics of Identity" (1992), and "Arendt, Identity, and Difference" (1988). 

To read Arendt as simply agonistic is, o f  course, limited, and a matter of  
considerable debate. This is not a debate 1 want to engage. For a discussion of the 
debate over this contested reading of Arendt, see: Lisa J. Disch, Hannah Arendt and 
the Limits of Philoso~hv (1994), esp. 73-90, "The Agonistic Versus Associational 
Arendt;" Kimberley F. Curtis, "Aesthetic Foundations of Democratic Politics in  the 
Work of Hannah Arendt" (1997); Seyla Benhabib, "Models o f  Public Space: Hannah 
Arendt, the Liberal Tradition, and Jürgen Habermas," in her Situatina the Self 
(1992); and Dana R. Villa, "Hannah Arendt: Modernity, Alienation, and Critique" 
(1997), and his "Postrnodernism and the Public Sphere" (1992). For a more general 
reading of politics as agonistic, see the essays by Sheidon Wolin, Jenny Mansbridge, 
Chantal Mouffe, Bonnie Honig, and Benjamin Barber in Democracv and Difference: 
Contestina the Boundaries of the Political, ed. Seyla Benhabib (1996); Susan 
Bickford, The Dissonance o f  Democracy (1996); and Horni K. Bhabha, "Freedom's 
Basis in the Indeterminate" (1992). 



security, maintenance and perpetuity she seeks" (Honig 1993: 9). I n  other words, a 

virtù reading of Arendt warns against any theory that attempts to dispiace conflict in 

the public sphere, arguing that disagreement and contestation are the very 

hallmarks of  political thought and action. I t  is this agonistic reading of Arendt that 

has inspired me to read sexual politics through the lens of some of Arendt's work. 5 

Though the analyses that follow do not use virtue and virtii directly, it is the 

idea of  the remainders that are produced when politics attempts to eradicate the 

agon that is of significant importance. 6 As a way to accommodate the reality that 

certain political demands require stable, institutionalized settings, procedures, and 

practices, Honig suggests that the desire '[tlo affirm the perpetuity of contest," 

which is part  of a virtù politics, is not to affirm 'a world without points of 

stabilization;" rather, '[ilt is to see that the always imperfect closure of political 

space tends to engender remainders and that, if those remainders are not engaged, 

they may return to haunt and destabilize the very closures that deny their existence" 

(1993: 15). For example, in the landmark ruling in the U.S. that enshrined a 

womanrs rig ht to abort a fetus, known as Roe v. Wade (19731, Honig suggests that 

rnany of the pro-a bortion proponents "assumed that, once juridically recognized, the 

Of course, an agonistic reading of Arendt or of politics is but a partial one. The 
other major reading of Arendt is associational. As Lisa 3. Disch writes, the agonistic 
reading alone tends to "feed the perception that the Arendtian hero is more 
concerned with self-aggrandizement than with public 'interest' . . . interpreting 
[agonistic politics] to mean that Arendt's actors are al1 prima donnas who strive for 
celebrity" (1994: 86-87). Disch says that such an interpretation 'puts cornpetition 
over and above association and plurality a t  the expense o f  publicity" (72). I n  
reference to this reading, Benhabib suggests that the agonistic view valorizes the 
public space as cornpetitive, where moral and political greatness, heroism, and 
preeminence are revealed. The associational space, by contrast, is where 'men act 
together in concert" and emphasize consensus-building (1992: 93). 

Honig takes the term remainders from Bernard William's The Problems of the Self 
(1973), though she uses the terrn to draw attention to the institutional processes of 
remainders in a way that Williams does not (Honig 1993: 213, footnote 1). 



right to abort a pregnancy would never be returned to the space of political 

contest"(l4). She continues: "there is a lesson to be learned from the experience of 

those who misread Roe as the end of a battle and later found themselves il1 equipped 

and unprepared to stabilize and secure their still unstable rights when they were 

repoliticized and contested by their opponents" (15). 

What is this lesson? From a generaf theoretical perspective, it is the lesson of 

not assuming that the achievement of certain rights will stabilize without remainders 

the arena of political contest. Atternpts to shut down the agon of politics will not only 

invariably fail; they will displace questions of identity and difference ont0 other sites 

and issues, where their struggles will be repeated (Honig 15-16). Rather than a 

backlash against such rights (a rather bifurcated understanding of power), this is a 

concrete interpretation of why Arendt suggested that we not mistake the attainment 

of rights as equivalent to freedom (Arendt 1990: 218). Instead, we need to 

understand rights as imperfect and irresolute solutions to political contestation. It 

does not mean that rig hts are not materially, culturally, socially, and symbolically 

important; nor that they should not be extended to those who are lacking them; but 

that they are only part of the story, often just a beginning. Their achievement does 

not necessarily resolve, without remainders, the problems they address. 

This understanding of the politicaf and the interpretation of rights it promotes 

proves useful for analyses of the operations of discourses of liberation and equality in 

gay and lesbian politics. The reminder that political work is "always imperfect, 

fissured, or incomplete and that these imperfections are the spaces of politics, the 

spaces from which to resist and engage the would-be perfect closures of god, seIf- 

evidence, law, identity, or community" (Honig 9) can help attend to the remainders 

Iiberation and equality engender. 

2.3 Hannah Arendt and the Revival of An Agonistic Politics 



1 realize from the outset that Arendt poses a number of problems for this 

project, problems that will not be fully engaged. Specifically, it seems difficult to 

reconcile Arendt with contemporary political and social needs and realities, since 

Arendt is not aH that helpful in terms of questions of social equality, a t  least to the 

extent that she banishes the social a ~ t o ~ e t h e r . ~  Her notorious dualisrns, especially 

her troubling, nonnegotiable, and ultimately untenable dichotomy of  the public and 

the private, the potiticat and the social; her controversial and highly contested 

comments that discrimination is a dimension of the social and is therefore legitimate 

within that sphere; her famous political elitism, and its attendant rejection of "mass" 

society; her refusal to engage with issues of gender; not to mention her 

controversial views on race and class -- these seem to suggest that Arendt would be 

less than sympathetic or even useful to the politics of gay and lesbian liberation and 

e q ~ a l i t ~ . ~  A cursory glance over Arendt's work might certainly idicate that, for her, 

For an excellent treatment of Arendt's concept of the social, see Hanna Pitkin, The 
Attack of the Blob: Hannah Arendt's C o n c e ~ t  of the Social (1998). 

8 For a discussion of Arendt's public-private dualism, see especially "The Public 
Realm and the Private Realm," Chapter If in  her The Human Condition. I n  "What is 
Freedom?," Arendt articulates this dualism explicitly: "Obviously not every form of 
human intercourse and not every kind of community is characterized by freedom. 
Where men live together but do not form a body politic -- as, for example, in tribal 
societies or in the privacy of the household -- the factors ruling the actions and 
conduct are not freedom but the necessities of life and concern its preservation" 
(1977: 148). I n  other words, Arendt is arguing that the realm of the househofd is 
properly the realm of the private, governed by necessity, and is therefore not 
political. For a critical yet affirmative account of Arendt's elitism, see Jeffrey C. Issac, 
'Oases in the Desert: Hannah Arendt on Democratic Politics" (1994). On Arendt's 
most contentious social issues, see especially her Eichmann in Jerusalem: A R ~ D o R  
on the Banalitv of EviI, in which she argues that Eichmann's "crimerr was not that he 
possessed evil -- for "everybody could see that this man was not a 'monster'"(54) -- 
but that he lacked the possession of an imagination, "this horrible gift  for consoling 
himself with clichés" (1994: 55), his penchant 'to deck himself in borrowed plumes" 
(44), and "his inability to think . . . from the standpoint of somebody else" (49). 
Though Arendt does not use the term here, Pitkin iikens Arendt's assessrnent of 
Eichmann's character to that of a parvenu, "deferential to his social betters, and 
eager for their approval" (Pitkin 206). On Arendt's concept of the banality of evil, see 



sexuality and sexual identity are properly defined as elernents of the social or the 

private and hence not deserving of politicaI treatment. 

One the other hand, a good case could be made that Arendt would support 

constitutional rights and struggles for equality for gay and lesbian subjects. 1 do not 

however attempt here to reconcile Arendt with these difficult and contradictory 

realities in her work; nor do 1 care to surmise whether Arendt wouId approve of or 

support current battles being fought. Rather, 1 put Arendt and some of her key 

concepts into the service of opening up the spaces of politics in gay and lesbian 

debates. As many Arendtian theorists argue, it is precisely these difficulties, 

especially the controversiai work on identity and community, that make Arendt's 

politics so useful and vital in these contexts. 

One can trace Arendt's distaste for the social, and for identity politics, in her 

first book, Rahel Varnhaaen: The Life of A 3ewess (1957). Quoting the subject of this 

critical biography of a Jewish parvenu, Arendt writes that "[clertainly one is not free 

when one has to represent something in respectable society" (173). Given the fact 

that freedom for Arendt is one of the hallmarks of politirc, this simple statement 

demonstrates a number of important maxims: freedom and identity are potentially in 

conflict; freedom cannot be achieved at the level of the social ("respectable 

society'?; identity ("representing something") is often a pitfall in matters that are 

properly political in nature. I n  reference to Varnhagen, the man Rahel marries to 

"escape" her Jewishness and attempt to leave behind her pariah status, Arendt 

- - -- - 

Richard J. Bernstein, "The Banality o f  Evil' Reconsidered" (1997). See also Arendt's 
controversial "Reflections on Little Rock" (1959), where she argues that segregation 
in the public school system in the Arnerican south was not only defensible but a 
legitimate aspect of the social. The "crucial point" to remember, Arendt insists, is 
that it is not segregation that is unconstitutional but i t s  legal enforcement (49). 
Though hugely misguided, this essay is important because it articulates the crucial 
distinction between politics and morality that is one of the more promising aspects of 
Arendt's politirc. On her "Reflections," see Kirstie McClure, "The Odor of Judgment" 
(1997); James Bohman, "The Moral Costs of Political Pluralism: The Dilemmas of 
Difference and Equality in Arendt's 'Reflections on Little Rock'" (1996). 



suggests that Varnhagen's "impulsew "to honor myself in my superiors" "satisfied him 

cornpletely, which is to Say, socially. He had no true political ambitions; both poiitics 

and literature where instruments for social advancement" (1957: 163). Cike 

Varnhagen, Rahel was caught by the desire to assirnilate with the Gentile classes: 

"The world and reality had, for RaheI, always been represented by society. 'Real' 

meant to her the world of those who were her socially acknowledged superiors, the 

parvenus as well as the people o f  rank and name who represent something lasting 

and legitimate" (144). In  both of the above passages, the extent to which the 

social is seen as the arena for personal advancement is evidenced, something Arendt 

rejects as not properly political ambitions and aspirations. 

I n  her account of Arendt's public space, Seyla Benhabib suggests that the 

distinction between the social and the political is nonsensical in contemporary politics 

because "the struggle to make something public is a struggle for justice" (1992: 94). 

Moreover, on Arendt's own terms, Benhabib rnaintains that Arendt's recognition that 

the struggle to define what gets put on the public agenda for discussion (which arise 

from issues that are social in nature) is itself a politicaI endeavor, since it calls for 

justice. "The effect of collective action in concert," a favourite Arendtian conception, 

"will be put to ever newer and unexpected items on the agenda of public debate" 

(Benhabib 95). In  other words, it appears to most observers that Arendt's 

private/public, social/political dualism is untenable not only in accordance with the 

realities of political life itself but by Arendt's own accounts. Though Benhabib favours 

9 Thcugh Arendt does not elaborate on this in terms of its relevance for her political 
theory, which will corne in later works, her comment that Rahef Varnhagen "never 
saw the possibility of joining those who had not arrived" (144) is the inception of her 
concept of the conscious pariah and the rejection of the parvenu. AIso interesting 
here is Arendt's assertion that Rahel never recognized that "[a] political struggle for 
equal rights [for 3ewsl might have taken the place of the personal struggle" (4) for 
parvenu status, an indication that politirr for Arendt has little or nothing to do with 
the self, or with social acceptance. 



a Habermasian model o f  public space (rational, consensus-building deliberation) over 

Arendt's agonistic, virtuosic model of performance, even Arendt's most ardent 

supporters refuse this split in  her work: "any reading of  Arendt that takes seriously 

the agonistic, virtuosic, and perforrnative impulses of her politics must, for the sake 

of  that politics, resist the a priori determination of a public-private distinction that is 

beyond contestation and amendment" (Honig 1993: 118-1 19). This is especially 

accentuated in work on the politics of sexuality, which must not simply resist this 

split but see it as completely anathema in these debates. Though 1 am in agreement 

with this refusal of Arendt's rigid dichotomy, 1 want to argue that there is room to 

read Arendt's understanding of the social and the private, the potitical and the public, 

in ways that can suspend this dualism without losing some of  the insights it yields 

about public life, identity, and politics. 

I n  terms of questions of identity, Arendt has a great deal to offer 

contemporary politics. Again, in reference to Rahel Varnhagen, Arendt quotes a 

passage indicating Rahel's frustration and despair over her inability to assimilate, to 

be, forever and perrnanently, a parvenu. I n  never being able to escape her 

Jewishness, Rahel pontificated for most of her Iife on "[hJow loathsome it is always 

having to establish one's identity first" (1957: 178). Though Arendt responds to this 

as Rahel's futile attempt to escape her Jewishness (the final chapter of Rahel 

Varnhaaen is 'One Does Not Escape Jewishness"), Arendt retains a certain amount of 

despondency toward the individual in worldly (that is, political) matters. Arendt 

writes for example in a much later work that "this world of ours . . . simply cannot 

afford to give primary concern to individual lives and the interests connected with 

them; as such the public realm stands in the sharpest possible contrast to our 

On identity disclosure, see John McGowan, Chapter Two in his Hannah Arendt: An 
Introduction 34-95. 



private domain" (1977: 156 ). It is such comments, the assertion that private 

concerns are only individual in nature and hence apolitical, that troubles Arendt's 

detractors, as well they should. 

Taking a closer look a t  the source of such comments in Arendt, however, 

yields some insightful observations that speak powerfulfy to the present conditions o f  

speaking for. I n  her Men In Dark Times, Arendt defends her self-identification "as a 

Jew" as the "only adequate reply to the question, Who are you?" Arendt attempts to 

justify why she divorced herself from "The Woman Question" -- that is to Say, why 

her gender never made its way into her political theory. Seeing Jewish identity not as 

some "special kind o f  human being" but "only acknowledging a political fact through 

which being a member of this group [German Jews] outweighed al1 other questions 

of personal identity or rather had decided them in favor of  anonymity, of  

namelessness" (i8), Arendt is suggesting that, given the historical situation she was 

confronted with in the first half of the twentieth century in Europe, she had little 

choice but to speak as a 3ew, to the exclusion of al1 other identities. As she writes: 

"the basically simple principle in question here is particularly hard to understand in 

times of defamation and persecution: the principle that one can resist only in terms 

of the identity that is under attack" (18). This would '[nJowadays . . . seem like a 

pose" (18). To put this succinctly: "When one is attacked as a Jew, one must defend 

oneself gis a Jew" (qtd. in Pitkin 47; emphasis in original). 

What 1 want to suggest here is that, these daims notwithstanding, the 

identity corollaries do not hold: this does not mean that when one is attacked as a 

woman one must defend oneself 'as a woman;" it does not rnean that when one is 

attacked as a homosexual, one must defend oneself 'as a homosexual." Rather than 

asserting that one can speak 'as a . . . ," these comments question the very burden 

that is identity, the ways in which certain members o f  one's community insist that 



one must speak through such identifactory practices. The important point to 

remember here is  that, far from celebrating an uncomplicated understanding of  the 

necessity or ability to speak as a Jew, these positions are partly a response to the 

increasing pressure made upon her by others to  speak as more than just a 3ew but  

also 'as a woman," a political stance she tacitiy rekised most of her life. 

Arendt's elision in such passages of  the connections between race/ethnicity 

and gender, and her tacit refusal to associate with anything having to do with 

"women's cultures," means that such work has often been disrnissed for partaking of 

the masculine (that is, worldly) milieu of political philosophy that, as a women, 

Arendt was well-positioned to contest. As disappointing or short-sighted as many find 

this stance, there is a lesson to be learned in this. I n  the contemporary context, it 

would seem quaint, if not highly problematic, to suggest that one's political interest 

must automatically flow from one's identity. As Arendt puts it in reference to the 

Danish author Isak Dinesen: "the chief trap in Iife is one's own identity" (96). It  is 

against the trappings of identity which serve as a useful reminder in Our own 

context not only of the pressure to speak as a gay man, a lesbian, a queer, but  also 

the extent to which Our political interests, aliegiances and viewpoints are assumed to 

be conditioned unproblematically by these identities, that they are not simply tied up 

in "who we are" bu t  that they naturally flow from such an ontology. 

1 concur, then, with Honig's suggestion that  there is a promise in this refusa1 

of identity (1993: 124), a promise that has been instrumental in the revival of 

Arendt in contemporary critical theory. Despite (or perhaps because of) the 

contradictory, disturbing, or even perverse elements of Arendt's politics, recent 

AngIo-American scholarship has found in Arendt a source for, arnong other things, a 

powerful engagement with questions of politicized identity and for opening up "the 

meaning of politics" (Calhoun and McGowan 1997). Particularly elucidating in this 

context are feminist interpretations that see in Arendt the possibility for trenchant 



critiques of identity politics before identity politics -- not to mention critiques of  it -- 

was fashionable. l1 Despite this revival, Arendt remains ail but peripheral if not 

absent from theoretical debates in gay and lesbian politics. l2 

Why this revival of interest in Arendt a t  the curtain cal1 of the twentieth- 

century? I n  addition to this powerful critique o f  identity, 1 would suggest that it 

might have something to  do with a turning away from the overarching projects of  

poststructuraiisrn, which evacuate any kind o f  meaning to representation in the 

political public realm, and see only the playful irreverency of signs and signification. 

As Jean Baudrillard famously puts it in I n  the Shadows of the Silent Maiorities (trans. 

1993), the death o f  the social is the death of  the very possibility of representation 

For a discussion of the revival of Arendt in feminism, see: Bonnie Honig, "Toward 
an Agonistic Feminism: Hannah Arendt and the Politics of Identity" (1992); and 
Honig (ed.), Feminist Inter~retations of Hannah Arendt (1995), esp. Mary G. Dietz, 
"Feminist Receptions of Hannah Arendt;" Nancy Fraser, "Communication, 
Transformation, and Consciousness-Raising" (1997); Lisa J. Disch, "Please Sit Down, 
but Dont  Make Yoursetf a t  Home:' Arendtian 'Visiting' and the Prefigurative Politics of 
Consciousness-Raising" (1997); EIisabeth Young-Bruehl, "Hannah Arendt Among 
Feminists" (1996). See also Wendy Brown, "Arendt: The Fragility of Politirz," in her 
Manhood and Politics: A Feminist Readinci in Political Theorv, 23-31. For an 
authoritative and generous account of why Arendt might have absented gender from 
her political theory, see Hanna Pitkin, "Abstraction, Authority, and Gender," Chapter 
Eight in her The Attack of the Blob (1998). For a lucid account of this revival 
generally, see John McGowan's "Arendt Now," Chapter Four in his Hannah Arendt: An 
Introduction. 

A number of  recent publications bear the sign of  this trend to locate something 
"beyond" or "after" "identity politirc." See for exarnple: Linda Nicholson and Steven 
Seidman, Eds., Social Postmodernism: Bevond Identitv Poli t ia (1995); Dan 
Danielsen and Karen Engle, After Identity: A Reader in Law and Culture (1995); and 
Jod i Dean, Solidaritv of Stranaers: Feminism After Identity Politia (1996). 

l2 One exception to this absence is Morris B. Kaplan, Sexual Justice: Democratic 
Çitizenshi~ and the Politics of Desire, which devotes an entire chapter to Arendt and 
which uses her extensively throughout. 1 address Kaplan again in Chapter Four in 
the context of  the eroticizing of democracy, and in Chapter Seven, on coming out. 
My use of Arendt differs markedly from Kaplan's to the extent that he puts Arendt 
into the service of  legitimating the projects o f  gay and lesbian rights and equality 
within the context of queer citizenship, whereas 1 employ Arendt to open up a 
critique of such projects. See also Paul-André Perron, "Eros et la pensée" (1997), 
which makes reference to Arendt in the context of a politics of sexuality. 



itself. Or, as Deleuze rernarks, "there is no representation; therets nothing but 

action" (qtd. in Spivak 279). Spivak writes that, in reference to Deleuze and 

Foucault, the issue seems to be that there is no representation, no signif ier (Spivak 

279). This is what Hennessy refers to in her critique of the parodic play of 

performativity in queer and gender studies, what she calls the "postmodern 

fetishizing of sexua l identity. " The end less play of signification that marks, for 

example, Lyotard's description of the postmodern condition is somewhat Iimited and 

problematic when an engagement with political representation is required. I n  

addition to Spivak's insistence, contra the postmoderns, that the subject exists onIy 

through representation, this postrnodern condition is inadequate in terrns of 

theorizing representation in the sense of state formation and the {aw, where the 

death of representation would mean that politics a t  that ievel would cease to exist. 

I n  other words, many of the critiques here cannot proceed with the assumption that 

"there is no representation." 

These claims notwithstanding, 1 think one of the other reasons for this 

Arendtian revival has to do with the fact that certain postmodern sensibilities, for 

lack of a better term, inform Arendt's work and marks her in many ways in contrast 

to the rationalist account of political deliberation exemplified most dramatically by 

Habermas. Against Habermas's concept of legitimation crisis, Lyotard says that the 

postmodern condition asks: "where, after the metanarratives, can Iegitimacy reside?" 

(1984: xxiv-xxv). I n  other words, for the postmoderns it is not the loss o f  legitimacy 

that constitutes a crisis; such a loss is to be celebrated. Sharing with Arendt 

'incredulity toward metanarratives, " which Lyotard says is the definition of the 

postmodern (Lyotard xxiv), Lyotard argues that knowledge is not about consensus 

[Habermas] but "our ability to tolerate the incommensurable" (xxv). This reverence 

for the incommensurable echoes Arendt's axiom that the pubiic realm is defined 

inescapably by its contingency and its artificiality, which is for her sornething to be 



celebrated (we will return to  this later). Moreover, Lyotard writes that 'to speak is to 

fight, in the sense of playing, and speech acts fall within the domain of a general 

agonistics. This does not," he says, "necessarily mean that one plays in order to win" 

(IO). In  other words, action in the public realm is conditioned by play; it is a type of 

game in which the outcome is less important that the process. 

This is a hallmark of  a virtù politirc (Honig): for Arendt, speech acts (which 

are part of the perforrnative dimension of action in the public realm) are an agonistic 

endeavor, and one plays o r  participates in the public realm not to win but as an end 

in itself. 13 Echoing an agonistic reading of Arendt, Lyotard suggests that "[wlhat is 

needed is not only a theory of communication, but a theory of games which accepts 

agonistics as a founding principle" (16). Where Arendt and Lyotard mig ht conflict is 

in Lyotard's statement that "the boundaries only stabilize when they cease to be 

stakes in the game" (17), since Arendt would not share this reverence for the 

instabilities of political boundaries. 

What 1 am suggesting then is that, while Arendt valorizes agonistic politics in 

ways that echo postmodern sensibilities, she serves as a useful reminder that the 

near wholesale evacuation of questions of representational politics that characterizes 

many versions of postmodernism can only take us so far. Arendt writes, albeit rather 

naively, that "[pjolitical thought is representative. 1 forrn an opinion by considering a 

given issue from different viewpoints, by making present to m y  mind the standpoints 

of those who are absent; that is, I represent thern" (1997: 241). This is what Arendt 

means by 'going visiting," or "[plutting oneself in another's shoes," a "hallmark of 

13 The idea that action in  the public realm is important as a process more than the 
means toward an end should not be taken to mean that there are no legitimate goal- 
oriented strategies for something like gay and lesbian equality. Simply put, 1 am not 
interested in positing in this thesis what those goals should be. 



political thinking" (Pitkin 270). l4 This seems to resist the Foucauldian-Deleuzian 

moment (as interpreted by Spivak) that "the theoretician does not represent (speak 

for) the oppressed group" (Spivak 275). By foregrounding politics as a public 

endeavor, that it cannot exist without some conception of a public space or with a 

public representative, an agonistic reading of Arendt acknowledgeç that politics is 

representative while sirnultaneously advocating an acceptance of the 

incommensurable as an inevitable aspect of it. 

Drawing on a discussion of Arendt, Habermas, foucault, Lyotard, and others, 

Dana R. Villa makes the convincing case that Arendt's public realm theory does 

indeed share or is motivated by concerns similar to that of the postmoderns, 

especially an emphasis on action as performative, as an end in itself, as opposed to a 

means toward an end; the centrality of narrative o r  story-telling in place of truth in 

politics; and the evacuation of foundationalism. 15 "Against Ha bermas," Villa 

argues, "Arendt's public realm theory is less concerned with the questions of 

legitimation than with the theorization of an agonistic political subjectivity" (1992b: 

712): 

l4 1 return to the concept of visiting (in the context o f  storytelling) in Chapter Seven. 
Caution must be taken here too, for Arendt similarly can only take us so far. Arendt 
never questions which individuals get to represent, get to go visiting. She takes this 
as a given, and in this her famous political elitism rears its head. I n  the closing pages 
of On Revolution, for example Arendt argues that "only those" who can demonstrate 
concern for more than "personal happiness" and care instead for "the state of  the 
world" "would have the right to be heard in the conduct of  the business of the 
republic" (279) -- which is fine if you have been able to secure the necessities o f  life 
in order to attain a level of  personal happiness, but rather short-sighted in a country 
with such huge economic, racial, and gender disparities. 

15 For a discussion of the similarities and differences between Arendt and Foucault, 
see Vikki Bell, "The Problem of Liberalism and the Performance of Freedom." For a 
cornparison of Habermas and Arendt, see Benhabib, Situatina the Self, esp. Chapter 
Three, "Models of Public Space." 



Arendt mou rns what the postmodern celebrates, the loss of certain ontological 
dimensions o f  human existence (action, the shared public worid, the self as 
performance). The postmodern blurring o f  boundaries, the effacement of any 
meaningful distinction between the authentic and the inauthentic -- reality 
and its simulacra -- renders the Arendtian idea of the phenomenai integrity of  
a distinctly politiral realm simply nostalgic. Arendt chooses, If not to recover 
the public realm, a t  teast to presenre its memory. The "affirmative nihilists" o f  
postmodernity wish to have done with such guilty nostaigia, viewing it as one 
more symptom of essentiatism. There & a choice here, but it is not the one 
offered by Habermas. It is the choice between a politics of mourning and 
politics of  parody, a politics that remembers the publica and politics 
engaged in the endless subversion of codes (719). 

Though I agree with Villars daim that Arendt shares some affinities with 

postrnodernism, perhaps as much as she does with Habermas (for one cannot deny 

those links either), 1 take exception with this insistence that there is a choice to be 

made, between the res ~ubi ica (Arendt) and a politics of subversion 

(postmodernism). A cursory understanding of queer theory and practice, for 

example, as well as Judith Butler's work on gender and performance, would suggest 

that the public sphere is central for the actualization of  these politically "subversive" 

practices. As Honig remarks in reference to virtue and virtu, it is not about making 

an either/or choice but accommodating these coexisting and conflicting impulses on 

the scene of politics. While resisting this nostalgic and essentialist vision of the public 

sphere, as well the limitations of a postmodern politics of parody, Arendt enables 

instead a refusal o f  just such tidy categorizing of political vocabularies. 

As Craig Calhoun and John McGowan more convincingly argue, it is precisely 

the unsettiing of this kind of categorical purity that readings of Arendt can promote. 

Specifically, they argue that Arendt can help bridge the divide in political theory 

between liberalism and communitarianism, sharing with the communitarians a 

"strong cornmitment to an intersubjective and noninstrumentalist view of politics," 

but also advancing an account of the public sphere that is "not an account of 

community, and certainly not of community constituted by preestablished similarity 

among members" (Calhoun and McGowan 10). 



Lisa Disch concurs that, through her use of  the term inter-est (between them 

or in-between), Arendt departs from both communitarian and liberal 

conceptualizations: "Arendt introduces the term inter-est to mediate between the 

extremes o f  pluralist fragmentation [the postmodern] and communitarian fusion" 

(Disch 1997: 142). l6 Thus, Arendt is not a choice to be made over and above the 

"affirmative nihilists" of postmodernity, but offers instead a framework for thinking 

through that which gets lost in what the postmodern celebrates, as wetI as the 

implications of community rnapped out by preestablished similarity arnong i ts 

mernbers. 

There are, of course, many detractors to  this recent revival of Arendt in 

contemporary politics and political theory. I n  his "Afterword" to the essays in the 

volume Hannah Arendt and the Meanina of Politics (Calhoun and McGowan, eds.), 

Martin Jay chastises those authors who argue that Arendt's positions should be 

"celebrated and protected" against a "Habermasian infusion of rational 

argumentation or universal normativity" (348). Cautioning against a "zealous" 

interpretation of Arendt's relevance in the 1990s, the view of her as an 

"antifoundational, postmodernist celebrant of  politics as aesthetic performance," Jay 

reminds us that, if we give Arendt a certain spin, a neo-conservative Arendt 

ernerges. l7 Turning Arendt's own positions against her, Jay offers his own exemplar 

in the contemporary political and culturai context, whom he suggests could be 

accounted for by the postmodern, agonistic readings of Arendt's politics, and whom 

Jay implicitly suggests we should rightly despise: 

l6 For a discussion of inter-est, see Arendt's The Human Condition, 181. 

l7 For a generous yet critical account of  Arendtrs conservatism, see Margaret 
Canovan, "Hannah Arendt as a Conservative Thinker" (1996). 



for who today embodies a perfonnative notion of politiu, scornfully rejects 
universal principles, loudly prefers agonistic option to consensus-building 
reason, cynicaily assumes that truth teliing is an antipolitical intrusion, and 
truculently denies the power o f  government to bring about social justice and 
economic equality -- who does al1 these things better than the paraçon of the 
non-Habermasian public sphere, that sublime resister of the docile 
subjectivity called political correctness, Rush Limbaugh? (349). 

Jay is arguing that Rush Limbaugh is the price you pay "when you privilege initiatory, 

agonistic action and spontaneous, independent judgrnent above principles, norms, 

logical arguments, and substancerf (349), a price Jay seems to be unwilling to pay. 

He concludes his cautionary tale with the adage: "you donrt always get what you 

ba rg a ined for" (349). 

To argue against the revival of an agonistic Arendtian politics in this way is to 

misunderstand it, since the fact that you dont  always get what you bargained for is 

precisely the point, the 'it couid have been otherwise," which is for Arendt the price 

of freedom (Arendt 1977: 243). Jay seems to be suggesting quite dangerously that a 

public sphere that permits (perhaps creates?) the likes of a Rush Limbaugh (or a 

Howard Stern?) is one that needs to be curtailed and controlled by universal norms 

and principles. But precisely whose norms and principles will gain ascendancy? While 

I do not disagree with Jay that certain neo-conservative strains can be located in 

Arendt (which says as much about the processes of interpretation as it does about 

Arendt herself), this turn away from an agonistic politics towards a politics of norms 

and principles implicitly suggests that there are and should be conditions on who can 

speak, for whorn, and how. This is what 1 tried to dernonstrate in my discussion o f  

the responses to the term faggoty dressup party at  the opening of Chapter One, 

which, read in the context of what Jay identifies as those characteristics of the public 

sphere we should try to control, assume a certain amount o f  consensus that "we" 

shouId find such discourses distastefui and illicit in a democratic public. But according 

to whose noms  and principles is such a term offensive? And what does it foreclose? 



1 do not wish to charge Jay with advocating censorship here, but the 

assumption that in the interests of norms and principles we should despise the likes 

of Rush Limbaugh is not a price 1 am willing to pay. That we don't always get what 

we bargained for is precisely the principle 1 want to hold onto, one that need not 

necessarily and automatically be seen as a cause for alarm, for the red-flag marking 

anti-democratic impulses. Contra Jay, 1 hope to demonstrate that agonistic option 

over consensus-building reason, the critique of truth-telling in political debate, and 

an understanding of the limitations of government to bring about social justice, are 

important debates to underscore a t  this historic moment in gay and lesbian Iiberation 

and equality. Related to these issues is the place of morality in political discourse. As 

misguided as such a rigid distinction between the social and the political is in Arendt 

(especially when put into practice in arguments like her 'Reflections on Little Rock"), 

it is motivated by a concern that is useful in the present debates: the desire to 

separate politics not only from the social but the moral as well, which accounts for 

'the very high moral price that Arendt is willing to pay for plurality" (Bohman 1996: 

59). 

Though Jay caIls Limbaugh a non-Habermasian paragon and advocates a 

return to Habermasian principles, 1 suggest as well that a Habermasian conception of 

politirc and political deliberation is a limited one in the present context. Despite 

Nancy Fraser's bold daim that 'no attempt to understand the lirnits of  actualfy 

existing late-capitalist democracy can succeed without in some way making use of 

[Habermas's concept o f  the public sphere]" (Fraser 1997), it is precisely the primacy 

of Habermasian principles 1 want to cal1 into question. l8 Ta return to a virtue politics, 

1 think a good case could be made that Habermas confoms to many of virtue's 

l8 For a critical yet generous discussion of Habermas's relevance to debates in gay 
and lesbian politic, see Eric O. Clarke's Virtuous Vice: Homoeroticism and the Public 
S~he re  (2000). 



principle foundations. Quite striking in this regard is Habermas's emphasis on 

consensus-building, rational discourse, and the belief that contestation, 

disagreement, and difference (the very stuff of virtù politics) should be bracketed or 

neutralized in the interests of dernocratic deliberation. In The Phifosouhical Discourse 

gf Modernitv (trans. 1987), Habermas affirrns, for example, 'noncoercively unifying 

consensus-building" (315) discussion as a central function of an effective public 

sphere. Similarly, in his conclusion to The Structural Transformation (trans. 1989), 

he outlines what he considers to be one of the conditions necessary for a public 

sphere to be effective in the political realm: a "relativizing of  structural conflicts of 

interest according to a standard of universal interest everyone can acknowledge." 

This latter condition, he States, "can no longer be disqualified as simply utopianrr 

(235). I n  his work on communicative action, the ideal speech situation, and 

legitimation crisis, Habermas calls for a certain displacement of politics, the shutting 

down of the agon. In Leaitirnation Crisis (trans. 1975), he argues for a rationalist 

account of communicational processes defined as "the communication comrnunity of 

those affected, who as participants in practical discourse test the validity daims of 

norms and, to the extent that they accept them with reason, arrive at  the conviction 

tha t  the proposed norm are 'right"' (105). This is precisely what both Fraser and 

Young find attractive in Habermas's work, and what 1 will be working against. 

What 1 want to question here in valorizing an agonistic approach is the extent 

to which community rnembers can actually comrnunicate with each other with the 

achievement of consensus. If the rightness of the proposed norms is ascertained 

from rational discussion among those affected, how do we account for such volatile 

issues tike sarne sex marriage within gay and Iesbian communities? When the 

community affected cannot even agree on what it wants and needs, it will be difficult 

to Say the least to arrive at the conclusion that the proposed n o m  (marriage) is 

rig ht. 



2.4 Freedom and Its Relationship to Politics and the Self 

One of the central and defining features of gay liberation both past and 

present is the desire for something Iike personal freedom: freedom of association; 

freedom t o  [ive one's Iife as one chooses, and with whom one chooses; freedom from 

institutional harassment, discrimination, and violence; freedom to do with one's body 

what one wishes, whenever one wishes and with whom one wishes; freedom to live 

openly and truthfully with one's sexuality; freedom to come out  and to stay out. 

In "What is Freedom" (1977), Arendt addresses the centrality of freedom in 

politics, and suggests that in modern political matters, freedom is the sine qua non 

of politics, the measuring stick by which al1 laws and human actions are judged. "In 

al1 practical and especially in political matters," Arendt writes, 'we hold human 

freedom t o  be a self-evident truth, and it is upon this axiomatic assumption that laws 

are laid down in human communities, that decisions are made, that judgments are 

passedr' (1977: 143). The understanding of freedom described above is, Arendt 

suggests, the opposite of "scientific and theoretical endeavors" -- she means political 

philosophy -- where the reigning self-evident truth is not freedom but nihil ex nihilio, 

of nihil sine causa. In other words: 

t h e  assumption that even "our own Iives are, in the last analysis, subject to 
causation" and that if there should be an ultimately free ego in ourselves, it 
certainly never makes its unequivocal appearance in the phenomenal world, 
and therefore can never become the subject of theoretical ascertainment. 
Hence freedom turns out to be a mirage the moment psychology l o o k  into 
what is supposedly its innermost domain (1977: 143-144). 

Arendt is suggesting that traditions in political philosophy have been responsible for 

the equation of freedom with free wilI, the assumption that  men can only be free 

when they have feft the realm of the many (Nietzsche's herd) for the realm of the 



self, "the innermost domain." It is to the question of freedom, and the assurnption 

that freedorn requires a certain attainment of psychological well-being in the 

equation of freedom with free will in political philosophy, that Arendt advances her 

most heated critique of the principle of the sovereign subject. Arendt writes, for 

example, that: 

To the question of politics, the problem of freedom is crucial, and no political 
theory can afford to remain unconcerned with the fact that this problem has 
led into "the obscure woods wherein philosophy has lost its way". . . . neither 
freedorn nor its opposite is experienced in the dialogues between me and 
myself in the course of which the great philosophical and metaphysical 
questions arise, and that philosophical position . . . has distorted, instead of 
clarifying, the very idea of freedom such as it is given in human experknce by 
transposing it from its original field, the realm of politics, to an inward 
domain, the will, where it would be open to self-inspection (1977: 145). 

Arendt's conception of politirz tejects outright this equation of freedom with free will, 

with the inward domain, arguing that it is really no politirc at all. I n  other words, 

"freedom as related to politics is not a phenornenon of the will" (1977: 151), of the 

interior, psychological realm of the self, but can only be experienced in the 

performative action with others in the public realm. Calling into question the 

assumption that the Platonic dialogue between me and myself is the space of 

freedom, and arguing instead that it actually closes down the possibilities of politirz, 

Arendt offers a way into a critique of the privileging of the private (the inward 

domain of the self) as an aspect of the public, without having to accept her axiom 

that the private has no place in the public realm. 19 This refusal of freedom as 

l9 See also her Men in Dark Times where Arendt argues that "Stoicism represents 
not so much a retreat from action to thinking as an escape from the world into the 
self which, it is hoped, will be able to sustain itself in sovereign independence of the 
outside world" (9). I n  reference to the work of  Lessing, Arendt writes that "Lessing's 
thought is not the (Piatonic) silent dialogue between me and myself, but an 
anticipated dialogue with others, and this is the reason that it is essentially 
polem ical" (10). 



something coterminous with the dialogue between me and rnyself is a promising one, 

and will be put to use in my critiques of coming out in Chapter Seven. 

Arendt argues that these political notions of freedom as free will are to be 

found in the political writings of  the eighteenth century. She cites Thomas Paine's 

insistence that 'to be free it is sufficient [for man] that he wills it," and Rousseau's 

"extreme individualism," calling him "the most consistent representative of the 

theory of sovereignty" (163). 20 A similar "extreme individualism" can of course be 

located in the writings of John Stuart Mill, who, in On Libertv, writes that, "over 

himself, over his own body and mind, the individual is sovereign" (69), and that 

"individuality . . .[is] one of the eiements o f  weli-being" (119). Explicit in Mil( here is 

the equation of freedom or liberty as free will, for he argues that 'the appropriate 

reg ion of human liberty" is the "inward domain of consciousness" (71). I n  reference 

to Mill's On Libertv, Brown suggests too that it "marks self-direction as an ethical 

imperative" (1995: 146). 

Arendt articulates her alternative to the philosophical equation of freedom 

with free will with the concept of action. While underscoring the centrality of freedom 

(it is politicsr raison d'être), freedom is to be found not within the self but through 

action in the political realm (1977: 146). Though Arendt develops her theory of 

action more fully in The Human Condition, she marks an important and instructive 

distinction here. For Arendt, freedom can only be freedom in poIiticc, in the space of 

appearances that permits virtuous action to be realized (1 will return to Arendt's 

troubling notions of virtuosity). What is important to point out here is that saying 

20 On Arendt's disagreements with Rousseau, see Vikki Bell, "The Promise of 
Liberalism and the Performance of Freedorn," 87-95. This is also in marked contrast 
to Tocqueville's position in Democracv in America (first Eng. trans. 1835). 
Tocqueville fias also been referred to as a "prophet" of individualism. As Daniel J. 
Boorstin points out, the terrn individualism entered our political vocabulary through 
the first English translation of Democracv (see Daniel J. Boorstin, "Introduction to 
Vintage Classirc Edition," in Tocqueville 1990: x). 



that freedom is the raison d'être of politics is not the same thing as saying that 

freedorn is freedom from politics: 

We are inclined to believe that freedom begins where politics ends, because 
we have seen that freedorn d isappears when so-called political considerations 
overrided everything else. Was not the liberal credo, "the less politirc, the 
more freedom," right after all? 1s it not true that the smaller the space 
occupied by the political, the larger the domain left to freedom. . . . . is it not 
true, as we al1 somehow believe, that politics is incompatible with freedom 
only because and insofar as it guarantees a possible freedom from politirc? 
(Arendt 1977: 150). 

Arguing against the traditional Iiberal assumption that we would al1 enjoy increased 

freedom as private individuals if there were less politics, Iess requirements of us as 

citizens, Arendt is not simply suggesting along with liberalism that less state 

intervention into the private lives of citizens is a desirable maneuver, though she 

certainly argues that as well. Arendt is at  once more ambitious and more 

circumscribed than these formulations. Offering what might be satisfactory or even 

compelling to queer theorists, Arendt is arguing that politics does not end when 

freedom -- however defined -- begins. Her desire to politicize the public space ad 

infinitum suggests as well that she is not interested in increasing the bureaucratizing 

of politics through what queer theorists might cal1 the assimilationist project o f  gay 

rig hts. 

On the other hand, this does not evacuate rights from the terrain of political 

struggle, but suggests simply that freedorn is not the same thing as the attainment 

of civil rights. As Lisa 3. Disch writes, "the public spaces Arendt cites as exemplary of 

politics were opened up by demonstrations like the civil rights movement and 

antiwar protests. Such protests were certainly not coterminous with the institutions 



of liberal government and society but protests against them" (Disch 1994: 41). 21 I n  

other words, Arendt strives to open up the space of politics by bringing into focus a 

wider lens for viewing rights generally, for seeing the claims made for them and 

those they speak on behaif of as political in  and of themselves and not simply as 

means toward the end of renewed negotiations and interaction with the state. 

This refusai of  freedom as free will, which can be located in the discourses of 

gay liberation and its legacies (see next chapter), as well as the understanding of 

politics as something that does not simply end with the achievement of certain 

human and political goods, provides a rich framework to theorize gay and lesbian 

equality. It is for these reasons that Arendt's work might help bridge the guif that 

had developed between queer theorists, who mostly reject the assimilationist 

impulse of rights, and advocates of rights, who tend to place supreme power in 

them. 

2.5 Negotiating the Present: Arendt, Rights, and "States Of Injury" 

Looking to "the absolute as an invitation for intervention" (Honig 1993: 115), 

as well as the assumption that politics end when antipolitical absolutes enter the 

scene, 1 want to engage here more spec 

Against a tendency in much gay and 

absolutes, as both inevitable and natural 

:ifically the questions o f  rights and equality. 

lesbian political discourse to see rights as 

conditions of simply being born, 1 stress the 

importance of seeing gay rights not as ontological dimensions of personhood, and 

hence self-evident, but discursive entities that stand in need of disagreement and 

contestation. I n  other words, rights are things that need to be fought for and 

21 These comments are made in reference to Margaret Canovan's Hannah Arendt: A 
Reinterpretation of Her Political Thoua h t  (1992). 



struggied over. This will be addressed in relationship to a reading of Arendt and 

Wendy Brown. 

One of the defining characteristics of Arendt's public realrn is its inherent 

artificiality. Arendt refers, for example, to the polis as an artificial institution (1990: 

30)' which is for Arendt a matter to be celebrated. This does not mean that the ggi& 

or the public space doesn't exist, nor that the artificial is counterposed to something 

like the authentic or the real, but sirnply and importantly that questions of freedom 

and equality are discursive enterprises and not self-evident truths. This goes against 

the grain of much of eighteenth-century political philosophy (where these 

assumptions were born), which argues instead that equality of the citizen is a 

"natural human attribute" that every individual is endowed with upon birth. "The 

very idea of equality," Arendt argues, 'as we understand it, namely that every 

person is born as an equal by the very fact of being born and that equality is a 

birthright, was utterly unknown prior to the modern age" (1990: 40). More important 

than Arendt's reinscription of a classical ideal of the polis, this sense of  the 

artificiality of the public sphere vis-à-vis questions of equality invites an agonistic 

reading of her work, to the extent that, if equality is to have any poiitical relevance, 

it cannot be taken as a given, as self-evident, pre-discursive, assumed from the 

outset of political participation. Rather, equality 'stands in need of agreement and 

consent . . . and not 'the truth'" (Arendt 1977: 246-247). 22 

22 Arendt made these comments in an eloquent and powerful interpretation of the 
performative speech act in the American Declaration of Independence: "by saying 
that 'We hold these truths to be self-evident,' he nhomas Jefferson] conceded . . . 
that the statement 'Ail men are created equal' is not self-evident but stands in need 
of agreement and consent -- that equality, if it is to be politicatly relevant, is a 
matter of opinion, and not 'the truth' . . . That men are created equal is not self- 
evident nor can it be provedr' (1977: 246-247). See also Arendt, On Revolution 
(1990: 193). 



Though Wendy Brown refers to Arendt only in passing, many of Brown's 

comments echo this perspective, especially in terrns of the discursive nature of rights 

central to Brown's work and their mutual belief that the attainment of rights is not 

automatically the sarne thing as freedom. This is despite the fact that Brown makes 

only fleeting reference to Arendt in States o f  I n iuw  and is quite critical o f  her in 

other writings. In  Manhood and Politics (1988)' for example, Brown takes issue with 

Arendt's "repudiation of the body" that Brown sees as tendential in much of Western 

political philosophy, charging Arendt's work with the qualities of "anxiety, 

exaggeration, and underfying panic" (28): "There is something perilously close to 

pathology in Arendt's atternpts to avoid touching and contamination" (28). A good 

case could be made here for Arendt's refusai of the body, 23 but, as 1 argue later, 

this pathology might also be seen in Arendt as a repudiation of the "cult o f  intimacy," 

"the axiom that warmth is our god" that has pervaded much of the contemporary 

politics of identity in the last few decades, from early ferninism and consciousness- 

raising to the appeal to solidarity and/as community in identity politics. Given the 

kinds of critiques Brown herself offers of feminism and identity-based politics, there 

is ample support to finesse a reading of Arendt here with Brown. 

In a way that anticipates postmodern developments, Arendt refuses 

something called truth as coterminous with politics. Arendt valorizes instead the 

central concept forgiving, which bears interesting resonance with Brown and her 

project of Nietzschean forgetting. 24 I n  The Human Condition, for example, Arendt 

23 Brown does not elaborate on these comrnents here in her brief chapter on 
"Arendt: The Fragility of Politics," in her Manhood and Politics. 

24 In place of truth, Arendt's politics advocates "forgiving," "promising," and 
"visiting." See Arendt, The Human Condition 236-247; and Qn Revolution, where she 
discusses "promising" as "the human faculty" "in the realm of politics" (175). For 
discussion of this in Arendt, see Honig, Political Theory and The Displacement of 
Politics, esp. 84-87. See also Benhabib, The Reluctant Modernism of Hannah Arendt; 
and Disch, Hannah Arendt and the Limits of Philoso~hv. 



argues that forgiving 'serves to undo the deeds of the past . . . .without being 

forgiven, released from the consequences of what we have done, our capacity to act 

would, as it were, be confined to one single deed from which we could never recover; 

we would remain the victims of its consequences forever" (237). This is a remarkable 

comment on Arendt's part, given that her intellectual and persona1 histories are 

informed by the persecution of  the 3ewish people and set against the backdrop of the 

Holocaust. 

Similariy, Brown advocates a partial Nietzschean forgetting in contempora ry 

identity politics to work against the recriminations of hurt and suffering a t  the heart 

of  the politics of ressentiment (74), particularly feminism's wounded attachments -- 

an equally remarkable comment given Brown's investments in those very projects. 

Brown queries: "where do the historically and cuiturally specific elements of 

potiticized identity's investment in itçelf, and especially in its own history of suffering, 

come into conflict with the need to give up these investments, to engage in a 

Nietzschean 'forgetting' of this history?" (55). Brown, however, quite wisely takes a 

step back from this position, cautioning against a wholesale acceptance and 

celebration of the 'counsel o f  forgetting," since this would, she observes, be 

"inappropriate" in a political arena premised on the visibility and recognition of 

historicaliy subjugated groups and identities. 

Though the ends to which these terms are put might differ in Arendt and 

Brown, the theoretical source for both is similar: a desire to displace "reaction" 

(which is what characterizes Brown's Nietzschean ressentiment) with "action" (the 

raison d'être of politics for Arendt). Echoing Arendt's vocabulary, Brown, taking her 

cue from Nieesche, suggests that reaction is an "effect of domination that reiterates 

impotence, a substitute for action" (69). In  other words, both authors highlight that 



a certain forgetting of past recriminations is what can enable politics in the present 

and in the future. 

Some of the reasons for Brown's suspicions and reservations about 

constitutional rights as the grounds for identity-based politics echo Arendt's remarks 

on the civil rights movement in her adopted country the United States, as well as in 

Arendt's reflections on the American and French Revolutions. Most notable is the 

assumption on the part of both authors that constitutionaf rights are premised from 

the outset on a negative, repressive conception of power. "The liberties which the 

laws of constitutional government guarantee are," Arendt suggests, entirely of a 

"negative character" in that they are 'not powers of themselves, but merely an 

exemption frorn the abuses of power" (1990: 143). Arendt argues further that the 

laws of constitutional government (citizens rights) "claim not a share in government 

but a safeguard against them." Arendt insists that the idea of  liberty articulated in 

the term liberation can only be seen as negative and that the "intention of Iiberating" 

is not the same as the desire for freedom (1990: 29). Distinguishing these two 

concepts, Arendt continues by suggesting that political freedom is often construed as 

the "much more vehement, but politically essentially sterile, passionate hatred of 

masters, the longing of the oppressed for liberation" (1990: 125), an oppositional 

politics that resonates with many of the discussions of Brown in the previous chapter. 

Quite strikingly, this is reiterated in Brown's query that "the realization of 

substantive democracy . . . [might] continue to require a desire for political freedom, 

a longing to share in power rather than be protected from its excesses, to generate 

futures together rather than navigate or survive them" (1995: 4). She continues: 

"How might democratic discourse itself be invigorated by such a shift from 

ontological claims [the '1 am' of identity politics] to these kind of expressly political 

ones, claims that, rather than dispensing blame for an unlivable present, inhabited a 

necessary agonistic theatre forging an alternative future?" (Brown 1995: 76). 



Echoing Arendt's refusa1 of ontological dimensions of identity and celebrating the 

agonistic dimension of politics, Brown poses as a central question framing her book 

what seems to have been anticipated by Arendt: "have we, a t  the close of the 

twentieth century, lost our way in pursuing this desire?" (Brown 1995: 4). Though it 

is not explicit here, both authors share an understanding of how rights, and the 

desire for thern, are often simply about asking to be inchded in that which 

subordinated groups have been historically excfuded from, a framework which has 

difficulty overcoming the negative aspect of identity claims -- the ressentiment 

associated with exclusion. This is something we will see throughout the studies that 

follow. 

In  addition, both Arendt and Brown seern perplexed or deeply ambivalent 

about the prevalence of the market and econornics in our political formulations of 

freedom and equality. I n  reference to Marx, whorn she is highly critical ofr Arendt 

suggests that the idea of revolution came to be seen no longer as liberating man 

from the oppression of his fellow man "but . . . to IiberatCing] the Iife process of  

society from the fetters of scarcity sa that it could swell into a Stream of abundance. 

Not freedom but abundance became now the aim of revolution" (1990: 65). Against 

the market place as a realrn for pofitics and hence the realization of freedom, Arendt 

is critical of such economic formulations of equality, since for her questions of 

economirc are about the necessities o f  Iife and hence properly social in nature. This 

is one of the glaring oversights in Arendt's work, of course, conditioned as it is by a 

humanist and not a materialist account. What is significant here is that Brown refers 

to the 'economic formulation of equality" by the left and by Iiberals, and she 

suggests that a reinvigorated politics of freedorn requires not simply the increase of 

market-based goods (often in the form of  rights) but the acknowledgrnent of a desire 

to  share in power -- hence the coupling of power and freedom in the title of Brown's 

book. 



These themes are picked up again in Arendt's comment. on the American 

Oeclaration of Independence and the French Declaration of the Rights of Man and the 

Citizen. As Arendt interprets it, "[tlhe consequences of thLe] shifted emphasis" from 

the former to the latter, namely, that the American document declared nothing more 

than the need for "civilized government for al! mankind" while the French version 

asserted that every individual, by virtue of being born, "had become the owner of 

certain rights," "are enormous" in both theory and practice (1990: 149). I n  other 

words, the French Declaration, which, according to Arendt, conforms to the present 

political climate, equates rights with something "independent and outside of the body 

politic" -- that is, with man qua man (1990: 149). The rights of  citizenship started to 

take on certain ontological dimensions -- rights as an extension of personhood -- 

rather than simply constitutional rights that are solely political in nature and are 

therefore not just a given. 

Arendt seems to have lost out in this quest to underscore the political, as 

opposed to ontological, understanding of rig hts. This is attested, for example, in the 

Universal Declaration of Human Rights, adopted by the United Nations in 1948, 

which states that: "All human beings are born free and equal in dignity and rights" 

(see "Universal Declaration" Article 1). 25 Moreover, it can be discerned in the 

discourses of rights in the contemporary context, especially but not excfusively in the 

context of gay rights. in Created Eaual: Whv Gav Riahts Matter to America, Michael 

25 The year 1998 marked the fiftieth annivenary of the Universal Declaration of 
Human Rights. A number of  celebrations ensued, including: Vision TV's 'Voices of 
Vision" series (9 October to 10  December, 1998; broadcast nationally March 1, 
1999), co-sponsored by the Canadian Human Rights Commission. The series 
featured ten world leaders in human rights across Canada. See also, "Fundamental 
Freedoms: The Artist and Human Rights," an exhibit at The National Gallery of 
Canada, Ottawa (until January 3, 1999). What stnick me as 1 made my  way through 
this exhibit was that al1 the works, without exception, cornrnemorated what we might 
cal1 "wounded subjects," images of suffering and exploitation, as opposed to any 
celebration of the positive impact the Universal Declaration might have had thus far 
in  its history. 



Nava and Robert Dawidoff (1994) imply in the very title of their book that our 

equality is a birthright -- we are created equal. Similarly, Uwashi Vaid argues for gay 

rights on the basis that "equality, dignity, and justice are human birthrights" (1995: 

191), and "genuine equality ... is our birthright as moral human beings" (34). 1 will 

return to the specific implications o f  these sentiments in later chapters. 

For now, 1 simply raise the questions, Why this resistance to ontoIogica1 

understandings of civil rights in Arendt? What are the theoretical and political 

implications of this understanding of them? By seeing rights as ontological, prior to 

political deliberation, there is no space for contestation or dissent: the need fer thern 

in aimost al1 manifestations is taken as a given, and what rights cannot achieve is 

rarely accommodated by such a framework. Rights, and by extension, the political 

and social values o f  equality, dignity, and justice, are, in this sense, "moral norms." 

As Lisa 3. Disch asserts, moral norms have no place in politics because "they are not 

matters for judgment but 'matters o f  cognition' that are 'compelled' by foundational 

truths and consequently invite no disagreement" (Disch 1997: 148). It is for this 

reason that I want to insist that rights are not simply aspects of being born, that 

they are not simply our birthright, as moral beings or otherwise. 

How would the subsequent civil rights rnoven-~nt  of our time, gay and lesbian 

rights, sit with Arendt's politics? To an extent, Morris B. Kaplan has a good case 

before him when he claims that Arendt's 'insistence that rights can be secured only 

through equal membership within a political society suggests she would support the 

daims of lesbian and gay citizens to protection against social retaliation for the 

exercise of political rights" (152). He goes as far as arguing that her claim that 

freedom to participate in the public realm, which necessitate 'a capacity to establish 

a private household," would support arguments about the need for gay marriage 

legislation as a condition o f  equal citizenship (152). As good as a case can be made 



for Arendt's approval of rights like gay marriage, one should keep in mind the 

following: though Arendt refers to the right to marry whomever one wishes 'an 

elementary human right" (Arendt 1959: 49); though she calls laws in the American 

south making mixed racial marriages a crirninal offense the  "most outrageous law" 

(49); though she refers to "the right to home and rnarriage" as an "inalienable 

human rîght" linked to "Iife, liberty, and the pursuit o f  happinessM(49) -- despite 

these comrnents Arendt quite problematically privileges marriage over and above 

what she calls minor rights, like the right to attend integrated schools; the right to sit 

anywhere on a bus; the right to enter public spaces free from restriction and 

regardless of race. I n  one of her more troubjing statements, Arendt argues that the 

rig h t  to vote and other constitutional rights are secondary to "rnarriage rig hts." (49). 

According to whom is the right to marry more fundamental than being able to sit 

anywhere on a bus? At stake here is a general heterosexualizing of rights that is, if 

nothing else, somewhat troubling in the context of Kaplan's discussion of Arendt and 

gay marriage, one that he does not address. 

I n  response to the question about the status of the gay civil rights movement 

in Our own period, Kaplan's general approach to  gay rights is exemplary of a 

tendency in these discourses more generally: seeking the approval of thinkers Iike 

Arendt (or Plato, for that rnatter) is beside the point. Deciding whether or not Arendt 

would support such daims does Iittle to tell us about the specificity of such daims in 

the present context.26 Nor does it help to understand what kind of political culture 

rights create. More importantly, 1 think a good deal might be gained from the 

26 Kaplan suggests further that "[tlhat queer old citizen-soldier [Socrates] would 
surely object to the legitimacy of any such policy as 'Don't Ask, Don? Tellr"( 231). 
Similarly, in Democracv on Trial, Elshtain says that Plato "would not be pIeasedN (99) 
wîth the state of contemporary democracy, to the extent that, in Elshtain's words, 
the aaora is now overwhelmingly the space of private interests. She goes as far as to 
speak in Plato's voice, constructing a dialogue between him and Abraham Lincoln. 



position that rights are not a condition of ontology, of simply being born, since it 

helps open up the spaces for critique when gays and lesbian subjects are spoken for, 

often by gays and lesbians themselves, in these arenas. Rather than seeking the 

approval of  some prominent political theorists, 1 want to argue that we hold ont0 the 

possibility of disagreement as an important element of political participation. We can 

accomplish this by refusing to see rights as self-evident, foundational truths and 

instead as political entities that need to be fought for and struggled over. 27 

2.6 The "What-ness of Being" and the "Who-ness of Action:" Arendt, Judith 

Butler, and the Performative 

For Arendt, the public space is defined first and foremost as a space of 

appearances, which draws attention to  the performative dimension of the self in the 

public realrn as a vital aspect of the political (Arendt 1958: 199-297). Action, not 

truth, characterizes the activity of the public realm, and this action is always 

contingent, the 'it might have been otherwise," which Arendt argues is "the price of 

freedorn" (1977: 243). Though Arendt assumes that subjects can act, speak, and 

know (that they can be represented), they can never do so fuily and completely; 

they can never do so as individual, sovereign subjects, and they are never fully in 

control of the results o f  their actions, their performances. They are, in other words, 

always already subject to the contingency of the public realm that Arendt celebrates: 

'nobody is the author or producer of his own life story . . . stories, the results of 

27 Let me clarify: This strategy rnight be seen as speaking against gay rights, or one 
that might be used to speak against them. It will become apparent in Chapter Five 
why 1 think we need an agonistic reading of rights in the context of gay equality. As 
my discussion o f  the death of Matthew Shepard will reveal, I am trying to work 
against the construction of a consensus on the part of gay communities that rights 
are always and necessarily the solution to Our political and social woes. 



action and speech, reveal an agent, but this agent is not an author or producer" 

(Arendt 1958: 184). This vision o f  the performative rneans that  "action never 

achieves its purpose" (Arendt 1958: 184), or, as Judith Butler puts it, the 

performative (she refers to  the speech act "coming out") '"does not  fully constitute 

the referent to which it refers" (1997a: 125). 

As Butler's use of the perforrnative reveals, many of the projects of  gay and 

lesbian politics operate by way of a conception of the public that privileges the self 

and its performative political dimensions. Performativity, for example, is a central 

concept in queer theory. As a necessary consequence of sexualityrs lack of a 

"corporeal logic," that is, the logic "through which the body is cast as the definitive 

site of difference" (Robyn Wiegman 1997) which characterizes racial and gender 

based identities, queer theory must inevitability privilege the performative as the 

public acting-out-of that which does not display itself. 

Without referring at al1 to Arendt, Butler, in her final chapter from Gender 

Trouble, entitled "Frorn Parody to Politics," puts forth one of the principle claims in 

her book, one that has become cornmonplace in a good deal of queer theory and 

gender studies: "The foundationalist reasoning of  identity politics tends to assume 

that an identity must first be in place in order for political interests to  be elaborated 

and, subsequently, political action to be taken. My argument is that there need not 

be a 'doer behind the deed,' but that the 'doerr is invariably constructed in and 

through the deed" (142). Butler sums up this position in her more recent book 

Excitable S~eech (1997) by arguing that her on-going project of the politics of the 

performative is "opening up the possibility of agency" (15). 

Similarly, in her comment that shame can be a politicaily potent tool for 

theorizing, Eve Sedgwick argues that '[s]harne interests me politically . . because it 

generates and legitimates the place of  identity -- the auestion of identity -- a t  the 

origin of  the impulse of the perforrnative, but does so without giving that identity- 



space the standing of an essence" (1993: 14; emphasis in original). Like Butler, 

Sedgwick articulates a predominant sentiment in queer theory: that  identity is not a 

matter of ontology but a condition that is socially, politically, and historically 

constructed . 
What is interesting to note here is that Arendt argued the exact same thing, 

though Arendt did not of course do so in the context of gender trouble or the sign of 

queer. This similarity, a t  least in Arendt and Butler, is not surprising, since the 

source of this statement in both is the same: Nietzsche's On the Genealocrv of 

Morals, from which this statement the "doer behind the deed" cornes (see Butler 

1990: 25). 60th Arendt and Butler provide, then, two rather different sources for 

questioning the notion of an authentic subject and for facilitating openness toward 

questions of  political agency. Butler writes for example that "[tlhere is no self that is 

prior to the convergence or who maintains 'integrity' prior to its entrance into this 

conflictual cultural field" (1990: 145). I n  other words, the impetus for this 

Nietzschean-inspired understanding of the subject, of agency, and identity in Butler 

is to suggest that the subject is constructed in and through the performative and not 

by the mere fact of identity itself. As we have seen, Arendt offers a sirnilar narrative 

of the self in the public realm. 

To this end, Arendt distinguishes between the self as a "who" and a "what" 

(Arendt 1958: ), privileging in her political theory the public disclosure of the "who- 

ness of action" in contradistinction to  the "what-ness of being." The former is defined 

as the citizen's capacity for "virtuosity" or "excellence" (his gifts, talents, qualities, 

shortcomings, his capacities for glory and courage), while the fatter represents those 

elements that Arendt sees as properly private, which would ostensibly include 

gender, race, sexuality, the categories on which the politics o f  identity are based. 

Disparaging the contemporary political scene and bringing to the fore her desire for a 

return to the classical Greek conception of the polis based on virtuosity, Arendt 



Iaments the fact that "[tlhe moment we want to Say who somebody Us, Our very 

vocabulary ieads us astray into saying what he 4s; we get entangled in descriptions 

of qualities he shares with others like hirn; we begin to describe a type or 'character'" 

(1958: 181; emphasis in original). 28 Implicit in this phrase "the qualities he shares 

with others Iike him" is Arendt's critique of identity based politics. Though the 

perforrnative theories of gender and sexuafity in Butler and other queer theory texts 

would most certainly not advocate the qualities of excellence and virtuosity, we 

might Say that the refusal of the what-ness of being in the public realm is akin to the 

refusal of  identity-as-essence that informs these projects as well. 

Though Arendt's account of  virtuosity is not al1 that helpful and quite 

troubling, which necessitates a rejection of the privileging of the who somebody is as 

a better place for thinking about political agency, 1 concur with Honig that there is a 

promise in Arendt's "unwillingness to allow political action to be the site of 

representation of 'what' we are" (1993: 124). This unwillingness resonates quite 

directly with recent and promising interventions in feminist scholarship, and flows 

from two sources that will be of use in the critiques that follow: (1) how to have a 

politics of the subject (that is, politicized identities) that does not constitute subjects 

28 Bringing the issue of virtuosity -- the who-ness of action -- into the context of  
freedom discussed earlier, and Iocating in part the source of Honig's reading of 
Arendt's virtii politics, Arendt writes in "What is Freedom?" that the freedom inherent 
in action is best captured by Machiavelli's concept of virtù, defined as "the excellence 
with which man answers the opportunities the world opens up before him in the 
guise of fortuna," and which is best described by the term virtuosity, a type of 
"excellence" associated with the performing arts, "where the accomplishment lies in 
the performance itself and not in an end product which outlasts the activity that 
brought it into existence and becomes independent of it" (Arendt 1977: 153). The 
centrality of  virtuosity as excellence in Arendt is, for me, both troubling and 
unpaiatable, not only because of the elitism charged against Arendt as a result, but 
also because 1 think Arendt falls into the trap of assuming that excellence, as an 
aspect of  the public space, is not subject to contingency and variability. I n  other 
words, Arendt is no more capable of  defining what constitutes excellence in a public 
sphere that is historically shifting, in a sate of flux and negotiation. There is a 
transcendent quality to excellence and virtuosity that, a t  the very least, goes against 
the grain of an agonistic reading o f  her work. 



as authentic individuals or as the source of political interests; and (2) a resistance to 

a communal conceptualization o f  community, which is what is implied in the 

comment that the what tends to slide into descriptions o f  qualities shared with 

others, wi-iere identity becomes a type o r  character. 

Again, in more current ternis, Dana R. Villa, in "Hannah Arendt: Modernity, 

Alienation, and Critique" (1997), addresses Arendt's model of  the self in ternis of 

the distinction between an nexpressivistrr versus 'performative" conception, the 

former defined as one that assumes a "core self, a basic or  essential unity of innate 

capacities that are expressed, actualized, or concretized in the world of 

appearances;" the latter, which characterizes Arendt, is based on "the rejection of 

anything Iike an expressivist conception of the self," for the unity or coherence of 

identity is not a given but 'is an achievement, the product o f  action" (190). Though 

the assumption that identity is anything like an achievement is as potentially 

problematic as the notion of a core self, Arendt's performative model of political 

action shares some important affinities with contemporary political analysis. 

Recognizing the import of this distinction between the who and the what for 

conternporary feminist analysis, Mary G. Dietz suggests that Arendt's privileging of 

the former allows feminism ta formulate an account of agency that is not tethered to 

the "gendered telos of the human condition" (1995: 32). Drawing on Honigrs 

deconstructive, agonistic read ing of Arendt, Dietr maintains that Arendt can offer "a 

powerful theoretical starting place for the articulation of an action-coordinating 

feminism that maintains the category 'women' as the critical focus of its politirc, but 

does not assert it as the ~ol i t ical  identitv of its a~ents"  (36; emphasis in original). I n  

this way, the possibilities for feminist politics (rather than Arendt's "approval")~ 

read back into Arendt, even though she was notoriously resistant to identification 

with feminism. 



Moreover, this refusa1 to conceive the political subject as a what, of identity- 

as-essence where the individual is tethered to "others like him," is spoken as a 

critique against the possibility that political interest is seen as properly emerging 

from such identities, from belonging (by birth or otherwise) to a particular 

community. For, as Honig suggests, political action does not automatically flow from 

the self but often comes to us. I n  this sense, action is contingent, even fortuitous: 

Action is self-surprising . . . in the sense that it happens to us; we do not 
decide to perform, then enter the public realm, and submit our performance 
to the contingency that characterizes that realm: often, political action comes 
to us, it involves us in ways that are not deliberate, willful, or intended, in 
ways that cannot be fully captured or captivated by agent-centred accounts. 
Action produces its actors; episodically, temporarily, we are its performative 
productions (Honig 1993: 120). 29 

There is a tendency in the projects of Iiberation and equality addressed in the 

chapters that follow to start from this position of what somebody is, which assumes a 

self fully constituted prior to its engagement in public participation, and that throug h 

this disdosing self we can contain and control the effects or the results of the stories 

we tell about ourselves. As Andrew Sullivan, a prominent author and spokesperson 

for gay rights, puts it, developing a "politics of homosexuality" "allows homosexuals 

to define their own future and their own identity and does not place it in the hands of 

the other" (Sullivan 1995: 186). I n  addition to underscoring one of the 

characteristics of virtue politics -- the assumption in Sullivan "that his own theory 

soothes or resolves the dissonances other theories cause" (Honig 3) -- Sullivan is 

suggesting that we first decide to perform and then enter the pubic realm, and that 

29 Interestingly, this passage is repeated from Honigts earlier piece "Toward An 
Agonistic Ferninism" (i992), except here Honig changes the former suggestion that 
we are action's 'agonistic achievementrr (1992: 223) with the terrn "performative 
productions." 1 think we need to cal1 into question the açsurnption in Arendt that 
subjects sua political agents are achievernents, since it irnplies a finality to political 
agency that wouid be anathema to an agonistic reading of Arendt. 



in doing so the action that takes place there is fully and totally under homosexuals' 

contro!. This leaves no room for the possibility of  contingency. As Honig puts it, these 

assumptions about the stability of political agents and the action they perform may 

return to haunt and destabilize the very foundation on which they rest. 

2.7 Arendt's Account of Community, Identity, and Love 

The consequences o f  a politirc that privileges the what-ness of being at  the 

expense of other identity formations is readily apparent in the centrality of  

community in identity politics, an understanding of belonging that is often 

"constituted by  preesta blished similarities among its members" (Calhoun and 

McGowan 10). Arendt's account of community omets these ideas. I t  refuses the 

"warmly persuasive" quality of community, the connectedness it is said to promote 

(Whitt and Slack). It is this suspicion of the warmth of solidarity and/as community 

that might account for what appear to be in Arendt some rather surprising and 

shocking pronouncements about what should properly constitute the political, the 

public, and the private. But it is these very pronouncements that offer an opening for 

critiques of cornmunity in the present. 

Specifically, 1 am referring to Arendt's extreme daims that compassion, love, 

and the affairs of  the human heart are not only to be looked upon with trepidation in 

the realm of potitics but are actually 'anti-political" enterprises. She calis love, for 

example, "perhaps the most powerful of al1 anti-political forces" (1958: 242). 30 She 

30 See also Arendt's recently published doctoral dissertation, Love and St. Auaustine 
(eds. Joanna Vecchiarelli Scott and Judith Chelius Stark 1996). For a synopsis, see 
Appendix 3 in Young-Bruehl's biography, Hannah Arendt: For Love of the World 
(1982: 490-500). 



refers to the human heart as "the filing cabinet for human vices," which is what 

accounts, she argues, for Robespierre and his followers propensity to 'see intrigue 

and calumny, treachery and hypocrisy everywhere" (1990: 96). Or that: "The 

qualities of the heart need darkness and protection against the light of the public to 

grow and remain what they are meant to ber innermost motives which are not for 

public display" (1990: 96). Despairing of the fact that the heart has become an 

instrument of  "political virtue" -- 'la coeur, une âme droite, un caractère moral" 

(1990: 96) -- Arendt suggests quite dramatically that compassion for individuals is 

an admirable enterprise but is unpolitical. I n  contrast to the warmly persuasive 

quality of communal politics, Arendt advocates what Margaret Canovan terms a 

"cool solidarity' with ail mankind" (Canovan 1985: 633). This might account for 

Wendy Brown's comment that Arendt's fear of  touching and contamination is 

bordering on the pathological. 1 read this quite differently, and see in these 

comments a powerful resistance to the politics of love and belonging that is so much 

a part of  queer politics and the politics of community (see especially Probyn 1994). 

Arendt takes these positions further in The Human Condition, where she 

argues tha t  love is so characterized by its inherent worIdIessness that  it can only 

"become false and perverted when it is used for political purposes such as the 

change or salvation of the wortd" (52). I n  keeping with her axiom that politics can 

only take place in the Iight o f  the space of appearances (and not the "darkness and 

protection" of the private realm), love is not only unpolitical but 'is killed, or rather 

extinguished, the moment it is displayed in public" (51). 

The seeming absurdity of Arendt's comments for theorizing the projects of  

Iiberation and equality in gay and lesbian politics could not be more accentuated here 

in this context o f  love, since many of these projects advocate the need to "justify Our 

love," 'our right to love," or the public celebration o f  Our private commitments 



(which includes our ability to love) as instrumental in  the change if not the salvation 

of the world. 31 Indeed, as Canovan observes, the implications of Arendt's views are 

radical, since they would seem to suggest that "any attempt to use poiitics to serve 

private interests is corrupt" (Canovan 1985: 637). Moreover, Arendt's assertion that 

love and the affairs of the human heart need darkness if they are to thrive most 

certainly couId be -- and has -- been put into the service of some rather homophobic 

practices, or a t  least for strengthening heterosexual privileges. 32 It is of course 

precisely because the affairs of the hurnan heart have remained hidden by the 

darkness of history that struggles for gay and lesbian liberation and equality persist. 

What, then, could Arendt possibly have to Say to the projects of liberation and 

equality, which can only see this assumption that politics is corrupt when it serves 

so-called private interests like the affairs of love and the human heart as anathema 

in the context of the requirements of contemporary democracy? 

I f  we can suspend the extremism of Arendt's language, her wholesale 

conceptual evacuation of love, compassion, and the human heart as matters that are 

purely private in nature, and look to the source of Arendt's distaste for these 

principles we might locate the pIace for a powerful critique of identity politics and the 

politics of community. As Canovan points out, Arendt goes to great iengths to  

distance herself from what Canovan identifies as the "participationist literature" of 

the 1960s and 1970s, much of which is inspired by a "romantic desire for 

31 See Donna Dennis, Yustify Our Love," a discussion of Colorado's Amendment 2 
and the "landmark decision" of the U.S. Supreme Court's against it; and Ginny Vida, 
ed., Our  Riaht to Love (1978), which Vaid refers to as a pioneering book on lesbian 
visibility (Vaid 200). 

32 On this, see my discussion of political theorist Jean Elshtain in Chapter Four. 
Elshtain advocates a position similar to Arendt, and she does so in order to  
disrnantie the projects of gay Iiberation (see especially 1993: 55) in what is a poorly 
disguised attempt, in the name of democracy, at  denouncing the increasing equality 
of gays and lesbians in the United States. 



community, for warmth, authenticity and naturalness" (1985: 632). Quoting Richard 

Sennett's The FaIl o f  Public Man, Canovan argues that Arendt's "non-communal 

concept of citizenship" (Canovan 631) goes against the grain o f  what Sennett 

identifies as the "modern ideology of intimacy," the axiom that "warmth is our god" 

(qtd. in Canovan 632). Arendt's outrageous comments on love are deployed precisely 

in the interests of  combating the "warmly persuasive" quality of  community that has 

corne to define sorne versions of identity politics. 33 Linking up the anti-political 

potential of love with the what/who distinction mentioned above, Arendt suggests 

that an unfettered devotion to one's identity (the what) is an unworldly enterprise 

because it cannot reach beyond the realm of the self: 

For love, although it is one of the rarest occurrences in human Iives, indeed 
possesses an unequal powet of self-revelation and an unequal clarity of vision 
for the disclosure of  who, precisely because it is unconcerned to  the point of 
total unworldliness with the what the lived person may be, with his qualities 
and shortcomings no less than with his achievements, failings and 
transgression. Love, by reason of its passion, destroys the in-between which 
relates us to and separates us from others (1958: 242; emphasis in original). 

In  a sense, this is to argue for a larger embrace of difference than devotion to one's 

community can accommodate, which is what some critical theorists cal1 for: the wish 

that we do away with a partisan politics o f  difference and embrace otherness in al1 of 

its various manifestations (see Probyn; Slack and Whitt; Cornel West; Stuart Hall; to 

name only those mentioned here). Though this might be a rather broad 

interpretation and application of Arendt, the import of such comments lies in the 

33 1 cal1 these comments outrageous because: (a) in the context in which they were 
written, post-war America, the suggestion that  love is apolitical or corrupt would 
seem incredible for a transplanted European intellectual to make; and (b) the uses to 
which this might be put can be extremely dangerous. See my discussion of Jean 
Eishtain in Chapter Four. 



suggestion that love for one's identity and community threatens to eradicate the 

possibiiities for internai antagonisms and dissent. 

The belief that love destroys the in-between, which is what is captured in her 

concept of inter-est provides again an implicit critique of  identity-based politics. 

Arendt is suspicious of love as a foundation for politics because of the potential that 

one's interests (one's love and compassion for others) naturally and ontologically 

flows from one's identity, from the who someone is. '1 cannot love myself or 

anything that 1 know is part and parcel of my own person," Arendt suggests. That 

doing so would be 'suspect" does not require the eradication of  love and compassion 

outright from politics. I t  does mean the necessity of providing a critique of what kind 

of politics ensues when love and compassion for one's self and hence one's 

community are the initiatory and foundational principles of debate. To put this 

slightly differently: perhaps a little ambiguity in matters o f  identity and community 

can point a way out, or a t  least open up a space for critique. 

f t  is this sense of ambiguity 1 want to adhere to in the following chapter, 

which offers a critique of identity and community in queer theory and poiitics. 



CHAPTER THREE 

Community and fdentity: 

Critiquing Liberation's Remainders in Queer Theory and Politics 

A name tends to fix, to freeze, to delimit. . . 
--Judith Butler, Excitable S~eech (1997) 

Movements need myths. Activists can make up new myths or they c m  take those 
already in existence and recycle them. 
--Bonnie tionig, "Immigrant America?" (1998) 

3.1 Liberation and Postrnodernism 

I N  THE nRST volume of The Historv of Sexuality (1976; trans. 1978), Michel 

Foucault argues quite persuasively that the modern propensity to construe the 

"truth-telling" o f  Our sexuality as our salvation against regimes of  repression is in 

fact a ruse that serves to increase the regulation and disciplining of that very 

sexuality that is supposed to be Iiberated. From this observation he develops the 

repressive hypothesis: 

We are informed that if repression has indeed been the fundamental link 
between power, knowledge, and sexuality since the classical age, it stands to 
reason that we will not be able to free ourselves from it except a t  a 
considetable cost: nothing less than a transgression of laws, a lifting of 
prohibitions, an irruption of speech, and a whole new economy in the 
mechanism of power will be required (5). 

Against the repressive hypothesis, against the assumption that  more discourses 

about sexuality will liberate it, Foucault articulates his famous maxim that power and 

discourse produce the subjects they seek to emancipate, and that the history of 

sexuality demonstrates not a movement from repression to  liberation but the 

substitution of one form of power for another. This has spawned an enomous 

amount o f  critical reflection, a small little industry of research, on how the liberatory 



and emancipatory discourses of sexuality have actually worked against freeing 

modern subjects from the regimes of truth, confession, and repression. It is, in part, 

the source of both Wendy Brown's and Judith Butler's engaging critiques of 

feminisrn; as well as the modus operandi of Toby Miller's interventions into the 

discourses and institutions that produce well-tempered selves. 1 

To be sure, in reference to Foucault's "passionate . . . [and] ambivalenCt]" 

denunciation of the "rhetoric of  tiberation" implied in the repressive hypothesis, 

Frederic 3ameson, in his "forward" to Lyotard's The Postmodern Condition (trans. 

1984), contends that Foucault's stance here is indicative of the fact that such 

"master-narratives . . . have become particularly repugnant or embarrassing to First 

World intellectuals today" (see Lyotard xix). Referring to the two great myths that 

Lyotard attempts to dismantle in order to announce the advent of the postmodern 

age -- "the Iiberation of hurnanity and that o f  the speculative unity of  al1 knowledge" 

(ix) -- Jameson implicitfy suggests that Foucault's resistance to the rhetoric of 

liberation must necessarily be seen as one of the conditions of the postmodern. This 

assumes in turn that liberation has no place in progressive, postmodern politics, and 

that any progressive political critique must refuse such totalizing epistemological 

gestu res. 

Foucault and his disciples notwithstanding, this chapter demonstrates that, on 

the contrary, Iiberation has not only not been renounced, but occupies a central and 

prominent position in the work on the politics of sexuality, from liberal based 

discourses of gay and lesbian rig hts, critiques of ("heteronorrnativer7 sexuality and 

desire in queer theory, to postmodern articulations of a "radical sexual democratic 

See Brown, States of Iniury, especially 41-42; Butler, Bodies that Matter, and her 
The Psvchic Life of Power: Theories of Subiection (1997); Toby Miller, The Well- 
Tem~ered Self, especially "Introduction." See also, Elizabeth Grosz, "The Body as 
Inscriptive Surface," in her VQlatile (1994), especialty 145-159; Probyn, 
Sexina the Self (1993), especially Chapter 5, "Technolog king the Self." 



politics." I n  those projects that do not proceed by way of the term Iiberation directly, 

like the projects of queer theory addressed in this chapter, 1 argue that what 1 cal1 

Iiberation's remainders inform these p ro jec l  is some overt and covert ways. The 

chapter also examines some of the potentially totalizing gestures that structure and 

inform queer social and political practices. Rather than attempting to denounce those 

projects and discourses for not refusing the rhetoric of  liberation (à la Jarneson's 

interpretation of Foucault), this convergence of liberation, gay, lesbian, queer 

politics, and postmodernism suggests that, where the questions of Iiberation, 

equality, and rights are concerned, there are "only paradoxes to offer." That is to 

say that, rather than attempting to  resolve the tensions embedded in  these discourse 

and practices, 1 want to critique them on their own terms, to  understand the ways 

they are complicit in reproducing what they are said t o  oppose, and to value the 

place of ambiguity in matters of community and identity. 

Moreover, this chapter airns to contextualize and historicize the term 

Iiberation within some earlier political movements, histories, and projects in order to 

situate more specifically how it functions in contemporary gay and les5m politics, 

including queer theory. Specifically, it offers a comparative analysis of the "voices of 

gay liberation" and articulations of identity and subjectivity in queer theory and 

politics. My purpose in exploring these traces is to suggest that we have a great deal 

to learn from attending to these earlier projects, that we can help avoid some of 

See Joan W. Scott, Onlv Paradoxes to Offer: French Feminists and the Riahts of 
Man (1996). For a discussion of  paradox as a tool for critical inquiry, see Jessica 
Benjamin, Like Suhiects. Love Obiects (1995). Benjamin aftirrns theorizing "in ways 
that allow competing ideas to be entertained sirnulta~eously . . . accepting the 
paradox that can arise from an abifity to identify with more than one perspective. To 
accept paradox is to contain rather than resolve contradictions, to sustain elements 
heretofore defined as antithetical" (qtd. in Hanna Pitkin 274). In this way Benjamin 
echoes Honig's development of  a virtù theory of politirc. See also William E. 
Connolly, IdentitWDifference: Democratic Neaotiations of Political Paradox (1991). 



their pitfalls, which are sedimenting into these later projects, and to insist on 

refusing an oppositional politics, which is one of  their kgacies. 

3.2 Gay Liberation and Homosexual Desire: (1n)Compatible Partnets? 

Gay Iiberation is, without a doubt, a sign of multivalent and contradictory 

signification. It draws on discourses as diverse as the black civil rights movement in 

the United States in the 1950s and 1960s; women's liberation in the 1970s; anti- 

war movements; and psychoanalytic models of desire. Bringing together two of these 

impulses of gay Iiberation, civil rights and psychoanalytic models of desire, the work 

of French philosopher and gay civil rights activist Guy Hocquenghern offers a usekil 

starting point for thinking through the resonances and implications of the 

convergence of rights, identity, subjectivity, and desire in the context of modern 

liberationist politics.3 I t  also provides a point of departure for tracing some of the 

continuities o f  gay liberation in conternporary discourse, and for posing the 

questions: 1s homosexual desire in need of liberation? Are desire and liberation 

compatible partners? 

Hocquenghem was one of the founding members of the Front Homosexuel 

d'Action Révolutionnaire (founded 1971) in France, "the most visible and most 

militant of the French gay Iiberation groups" (Schehr 1996: 140). His intellectual 

work draws heavily on Deleuze and Guattari's Anti-Oedi~us: Ca~italism and 

Schizo~hrenia (1972; trans. 1977); Lacan's work on desire and the phallus; 

Althusser's Ideological State Apparatus thesis (ISA) and the interpellation of 

subjects; and Foucault's theories of discourse and power. I n  short, a tripartite 

For a biography and critical analysis of Hocquenghem's theoretical work, see Bill 
Marshall, Guv Hocauenahem: Bevond Gav Identitv (1997). 



interest in language, psychoanalysis, and Marxism (see Jeffrey Weeks 1993: 24). 

Hocquenghem's work also situates the liberation of the homosexual within the larger 

context of the revolutionary movement of May '68 in France; second-wave ferninism 

in Europe and North America; and international struggles against racism and 

colonialism in  the nineteen sixties (Weeks 1993; Michael Moon 1993). That is to Say, 

within the framework of  civil rights. As Lawrence Schehr (1996) remarks, this 

convergence of revolution and the emancipation of the hornosexual is "part of  a 

founding moment in the development of discourses of gay liberation" (142), an 

opportunity for what Hocquenghem himself refers to  as a "revolution of desire" 

(Weeks 1993: 23). Similarly, Michael Moon refers to Hocquenghem's Homosexual 

Desire (1972) 4 as "our first working example of theoretical discourse strongly 

inflected by gay activism" (Moon 1993: 9). 

The important contributions Hocquenghem makes to the politics of 

homosexual liberation and the anti-psychiatry accounts of  desire is his insistence in 

Homosexual Desire that, his title to the contrary, desire is neither homosexual nor 

heterosexual; it is, instead, following Deleuze and Guattari, "emergent," in "polyvocal 

flux" (49). Drawing on Deleuze and Guattarirs "schizoanalysis," Hocquenghem 

suggests importantly that there is no right or wrong desire, working to offset the 

prevailing assumptions of his day that homosexuality is misplaced heterosexuality. 

Though he argues that the expression homosexual desire is "meaningless" (49), 

illusory, or imaginary, Hocquenghem underscores nonetheless the implications of 

"deconstructing" its "ma nifest imagery" (50). Echoing Foucault, he writes that "[t] he 

establishment of homosexuality as a separate categow goes hand in hand with its 

4 Homosexual Desire was originally published in French in 1972; the first English 
translation was published in 1978; it was reissued in 1993 with a "New Introduction" 
by Michael Moon. References are from the 1993 edition. 



repression" (55). I n  other worCs, he wants to understand desire not only as an 

aspect of the individual psyche, but as part of a iarger field of the social and the 

cultural, what he calls the "anti-homosexuai paranoia" at  the heart of many systems 

of domination in Western culture. including capitalism, patriarchy, and the family. 

On his own terms, Hocquenghem points up one of the central paradoxes of 

gay liberation: if desire is neither homosexual nor heterosexual, the notion of the 

liberation of hornosexual desire is at best an oxymoron and at worst nonsensical. 

More specifically, one of the theoretical and political legacies of this "founding 

moment" of gay liberation can be traced in his maxim from La dérive homosexuelle 

(1977) that: "notre trou-du-cul n'est ni honteux, ni personnel, il est public et 

révolutionnaire" (Hocquenghem 1977: 44) r o u r  assholes are neither shamefui nor 

personal; they are public and revolutionary;" trans. Schehr 1481. When 

Hocquenghem says "notre," he is referring to the male anus, since, as severai 

commentators point out, he almost al1 but evacuates lesbians and lesbianism from 

his revolution (Moon 1993; Weeks 1993: 15, 37). Nonetheless, he articulates a 

This is ironic, since elsewhere Hocquenghem argues that "hornosexual love is 
immensely superior" -- which certainly posits homosexuality as a separate category 
(Hocquenghem 1993: 131). The above passage is reminiscent of Foucault's famous 
claim in The Historv of Sexuaiitv: An Introduction that the homosexual became in the 
nineteenth century a species, which was part o f  the disciplining of what was 
considered prior to this period merely an aberrant form of being: "Hornosexuality 
appeared as one of the forms of sexuality when it was transposed from the practices 
of sodomy ont0 a kind of interior androgyny, a hermaphrodism of the soul. The 
sodomite had been a temporary aberration; the homosexual was now a species" 
(43) - 

More than twenty years later, Urvashi Vaid writes that "gay paranoia about our 
visibility is healthy and based on history" (79). Similarly, an article responding to the 
brutal beating of a gay man in Wyoming in October 1998 suggests in its first line that 
"Murray Billet [a gay activist in Alberta] has no problem with paranoia. He's al1 in 
favour of it" (see Eieanor Brown, "Queer Fear"). 1 return to this in Chapter Rve. 

This might be translated as "the drift of homosexuality" or "the homosexual drift." 
The text has not be translated into English. 



number of positions that  continue to inform contemporary discourses o f  sexuatity, 

not the least of which is the assertion that the asshole is a model for public space 

and hence a "revolutionary organ" (Schehr 147). 

I n  a lengthy passage from Homosexual Desire, Hocquenghem refers to 

"scattering" or "the pick-up machine," what we might cal1 "cruising." Appropriating 

the language of Deleuze and Guattari's "desiring machine," he writes that "[tlhe 

cruising homosexual, on the outlook for anything that might come and plug into his 

own desire, is reminiscent of  the 'voyaging schizop hrenic' described in YAnti-Oed i ~ e "  

(Hocquenghem 131): 

It is generally assumed that what we may cali homosexual "scattering" -- the 
fact that homosexuals have a multitude of love affairs, each of which may last 
only a moment -- expresses the fundamental instability of  the homosexual 
condition, the search for a dream partner through a series of brief, 
unsatisfactory affairs. . . . instead of  translating this scattering of  love-energy 
as the inability to find a centre, we could see it as a system in action, the 
system in which poiyvocal desire is plugged in on a non-exclusive basis. . . 
.The homosexual condition is experienced as unhappy because its mechanical 
scattering is translated as absence and substitution. We could Say on the 
contrary homosexual love is immensely superior, preciseiy because 
everything is possible a t  any moment. . . homosexual encounters do not take 
place in the seclusion of a domestic setting, but outside, in the open air, in 
the forests and on beaches (131). 

Not restricted to  the liberationist movement in France, a similar celebration of 

the transgressive nature of the homosexual social rote informs arguments made on 

this side of  the Atlantic. I n  "A Gay Manifesto," originally published in 1968, Carl 

Wittman, one of the "voices of gay liberation," urges us to "break away from roies 

which enslave us." And he suggests that, in this area, "[wle [that is, homosexuals] 

already do better than straights" (338). * The assumption here in  both 

Wittman also contends, in one of his more outrageous comments, that sex with 
animals is a potentially Iiberating and spiritual phenomenon because it "may be the 
beginning of inter-species communication," on par with 'dolphin-human 
breakthroughs" but on the "sexual level" (338). 



Hocquenghem and Wittman of the inherent superiority o f  homosexuality over and 

above that of heterosexuaiity stems from the distance we ostensibly occupy vis-à-vis 

traditional sex roles, a central argument in the discourses of  liberation that will have 

a number of repercussions down the road. 

3.3 Liberation's Remainders in Queer Theory and Politics 

What kind of politirc advocates such a system of desire? What kind of politirc 

celebrates scattering as a principle of liberation? A rather queer one, it would seem. 

Isnrt this precisely what queer theory has argued al1 along: that what "counts" as 

queer sex practices refuses relations to domesticity, the couple form, the family, the 

nation (see below), as well as the sense of  indeterminacy or openness toward 

identity the sign of queer can permit? I n  what follows, 1 want to link up some of the 

traces o f  Hocquenghem's celebratory tale of scattering and homosexual love with 

some more recent articulations of desire and sexual practices in queer theory and 

politics. 

One author defines queer as "the frame of mind that lets us take vegetable oil 

out of the kitchen and into the bedroom, with stvle" (Peter Dubé 175; emphasis in 

original). As perfunctory as this may seem, it encapsulates some of the dominant 

themes of queer theory generally, some of i& reigning orthodoxies: the movement of 

bodies and practices across imposed boundaries; the ernphasis on style or attitude 

as elements of the performative of queer political practices; the political as 

structured within and yet beyond the intensely private -- to name but a few. 

Comparing this definition of queer with certain liberationist discourses reveals a 

number of interesting ways in which the sign of queer implicitly announces itself as a 

revolutionary project. I n  a passage strikingly similar to the above definition, Great: 



Gay in the Mornina! One Grouors Amroach to Communal Livina and Sexual Politics 

(1972) asserts that "[a] revolution which doesn't enter the bedroom, and the 

kitchen, for that matter, can hardly be taken seriouslyrr (53). Queer theory doesnrt 

enter the bedroom, but begins there, and moves outward (beyond the kitchen), only 

to return to the scene of  desire as something decidedly more than the private. I n  this 

way queer straddles the public/private divide in a way that upsets what constitutes 

both. 

Thoug h Hocquenghern writes specifically in the context of revolutionary 

movements in France in the late 1960s and 1970s, and though many of his works 

have not been translated into English, a similar cal1 for the revolutionary potential of 

the homosexual body, a cal1 that one Iiterally lie down for one's rights, can be 

located in a variety of discourses in the contemporary landscape. In  Leo Bersani's 

famous essay '1s the Rectum A Grave?" (1988), Hocquenghemts "focalization of the 

process on the asshole as a revolutionary organ" (Schehr 147) is brought into sharp 

relief. I n  a response to the pathologizing and demonic representations of gay men 

and gay male sex in the early years of the AIDS epidemic, Bersani provocatively 

suggests that the terror AIDS wrought was not the fear of death bu t  the "seductive 

and intolerable image of a grown man, legs high in the air, unable to refuse the 

suicida1 ecstasy of being a woman" (1988: 212) -- a kind of  orgasmic Iiberation that 

threatens the dominant order of  the day. It is precisely the disruption of sex roles, 

and the equation of this disruption as the source or cause of AIDS, that proves so 

threatening to the heterosexual imaginary. I n  order to prevent gay men from 

cathecting these responses, Bersani urges us to see the Iiberatory potential of the 

anus as a source of personal resistance. The anus serves as a type of reverse- 

discourse, taking that which has been used against us for renewed activism and 

personal Iiberation. Bersani concludes that 'it may, finally, be in  the gay man's 

rectum that he demolishes his own perhaps otherwise uncontrollable identification 



with a murderous judgement against him" (222). In other words, rather than feed 

into these homophobic assertions, we should insist on the revolutionary potential of 

the anus. 

These reflections are reiterated more recently in Bersani's Homm (1995), 

where he suggests that the act of  one man penetrating another 'is certainly not 

without subversive potential" because it upsets culturally imposed boundaries of 

what men can do with and to  each other. Again, this image is referred to as the 

"jouissance of real or fantasmatic female sexuality" (122). Bersani takes this gender 

fucking further here in Hornos in his development of the "gay outlaw," looking to  the 

writings of André Gide as a model that "eliminates from 'sex' the necessity of any 

relation [with sociality] whatsoever" (122). What Bersani is suggesting then is that, 

like Hocqueng hem's narrative o f  scattering or homosexual love, the construction of 

the gay outlaw figure is a potential site for thinking about a politics of sexuality 

where Iiberation means the outright refusal of any relation with sociality a t  all. 

Moreover, the assumption that homosexual desire is, to paraphrase Schehr's 

interpretation of Hocquenghem, the motivation for self-liberation and the liberation 

o f  homosexuals generaliy is one of the defining characteristics of Vaid's (1995) 

exhaustive project of  "beyond mainstreaming" in gay and lesbian pol i t iu (discussed 

in Chapter Six). Speaking relentlessly on behalf of her constituency -- her "people" -- 

Vaid believes that 'we are threatening because Our movement represents the 

liberation of the most powerful and untamed motivating force in human life: desire" 

(193). Vaid goes on to suggest that "[wle are, with O u r  bodies, engaged in an act of 

civil disobedience against the moral and fegal authority of  the church and state. 

Every time we make love, we challenge the power of government and religious 

authority to stop us" (194). The conflation of liberation and desire is what pemits 

this statement, which is tantamount to claiming that men loving men and women 

loving women is the revolution, or, as one gay liberation mantra puts it: "The 



persona1 is the political, the economic, and the cultural. Gay is the Revolution" (qtd. 

in 3ay and Young 1972: 259). Hocquenghem seems to anticipate, then, not only how 

liberation and desire would play themselves out as coequal entities, but also the 

ways in which fucking and revolution would coincide. This is captured, for example, 

in the statement from Marlon Riggs's film Tonaues Untied that "Black Men Loving 

Black Men is & Revolutionary Act" (qtd. In Champagne 100). 

There is nothing very remarkable, of course, in noting that 1970s gay 

liberation opened the door for queer theory and politics to lay claim to the 

convergence of sexuality and public spaces as a site of  contestation and 

radicalization of what can propetly count as the sexual, the public, and the private. It 

is not very remarkable either that, in a time when gay male sexuality was being 

blamed for the spread of a worldwide epidemic (where, outside the West, 90% of 

those affected are heterosexual), many would see the need to reaffirm the sexuality 

and sexual practices being demonized. What is notable however is the extent to 

which queer theory itself is not only indebted to, but actually reiterates, many of the 

strategies and positions of gay liberation. Though we may flinch in the face of 

Hocquenghem's assertion that "homosexual love is immensely superior" (131), or 

Wittmanfs similar entreaty that 'we" do better than straights in resisting roles which 

enslave us, there are some Iingering traces of these sentiments in the work of sorne 

of Our most prominent spokespersons. 

What I want to question here is the utopian promise in queer theory that 

assumes from the outset that it is a "challenge tu conventional sexual imaginaries of 

feminist and gay politics" (Berlant 1995: 301), or 'a refusal to conform to a totalizing 

I n  reference to this phrase, John Champagne argues, and I agree with hirn, that 
we should insist on maintaining some kind o f  distinction between revolutionary and 
sexual practices: '1 want to argue against statements that fucking sorneone is a 
revolutionary act" (165). For an interesting critique of the concept of revolution in 
queet politics, see Lauren Berlant, ' 6 8 ,  Or the Revolution of Little Queers" (1995). 



culture" (Dubé 175). I n  her most recent book, Excitable a e e &  (1997), Butler takes 

it as a given, for example, that the sign queer is a sign of "transfomational energy." 

She writes: "The revaluation of terrns such as 'queerf suggest [sic] that speech can 

be 'returned' to its speaker in a different form, that it can be cited against its 

originary purposes and perform a reversal of effects" (1997: 14), or a 

 signification." But simply nominating, as John Erni calls it, a "queer mode of 

articulation" as a "self-consciously slippery entity" (Erni 1996: 567) does not 

necessarily make it so. I n  other words, despite its stated intentions of refusing a 

totalizing culture, some totalizing gestures are nonetheless being produced in queer 

theory. 

If, as Butler argues in Excitable S~eech, hate or injurious discourse does not 

always work, that is, it does not always have the desired effect of  wounding the 

subjects it is aimed at, like gays, lesbians, or queers, why, then do we assume that 

queer speech atways works, that it is, most of the time, a redeployment and 

resignification of the dominant terrns, or a "complex dialectical language for 

describing not what lesbian/queer practices are but al1 the things they make 

possibIe" (Berlant 1995: 301)? There is a sense in Butler and Bertant that we have 

not yet reached the point where queer theory can be called to task for the ways in 

which it might reproduce some o f  the problems it is said to oppose, because queer 

theory is still only seen as that which makes new things possible. I n  what follows, 1 

question this practice, as well as the assertion that queer is not interested in 

delineating what constitutes queer practices. 

I n  Tendencies (1993), Eve Sedgwick writes that 'that's one of the things 

'queer' can refer to: the open mesh of possibitities, gaps, overlaps, dissonances" (8- 

9). "Sexuality in this sense, perhaps, can only mean queer sexuality: so many of us 

have the need for spaces of thought and work where everything doesnft mean the 



same thing!" (20; emphasis in original). Sedgwick's observation here is an important 

and enabling one for the developrnent o f  queer theory as a social, political, and 

intellectual practice. She points out the ways in which queer must be defined and 

determined by its very indeterminacy, its refusals to fix social and political identities 

according to some narrow set of descriptors. Though this might be to stretch the 

comparison a bit too much here, there is certainly a sense in which the provisional 

nature of queer politics, the unpredictable and indeterminate, can be discerned in the 

earlier liberation texts. Sedgwick's comments here echo, for example, 

Hocquenghernrs claims about "polyvocal desire" and the way that homosexual love 

precipitates that "everything is possible at  any moment." This sense of openness 

toward the sexual is one of the more affirmative structural narratives of both 

liberation and queer politics. As 1 will suggest, however, in  many ways both politics 

belie from the outset their very own sense of openness and indeterminacy. 

Another similar structuring narrative in these politics is the place of sharne. I n  

"Queer Performativity," Sedgwick niminates on the phrase "sharne on you" as an 

important moment for queer theory, arguing that, 'if queer is a politically potent 

term, which it is, that's because, far from being capable of being detached from the 

childhood sense of shame, it cleaves to that scene as a near-inexhaustible source of 

transformational energy" (1995: 4), and that the usefulness of thinking about shame 

in queer theory cornes from its distance from "guilt and repression" (6). Similarly, 

Judith Butler writes that "[qlueer' derives its force precisely through the repeated 

invocation by which it has become Iinked to accusation, pathologizing, insult" (1993: 

226). As Schehr remarks, for Hocquenghem "the act of liberation for the homosexual 

begins with this gesture of vulnerability, this appeal to al1 that society tells us to  

shun" (140). And just as Hocquenghem takes that which is traditionally thought of as 

See also Eve Sedgwick and Adam Frank, 'Shame in the Cybernetic Fold" (1995). 



contributing to Our oppression, the "unhappy homosexual condition," both Sedgwick 

and Butler underscore one of the central strategies of queer theory: to take that  

which is part of homophobic culture and turn it on its head by claiming it as our own. 

This is the strategy behind the deptoyment of  the terrn queer itsetf, the subversive 

potential of the resignification o f  the dominant terms that it is said to permit (it is 

evidenced as well the appropriation of the pink triangle by AIDS activism). Though 

queer theory attempts something more complex than the Iiberation of the self from 

the register of shame, it is one of  the starting points for its politics 

Referring to André Gide's The Immoralist in order to advance an 

anticornmunitarian politics of homosexuality, Leo Bersani rehearses the rhetoric of  

Hocquenghemfs scattering. Bersani writes: "Michel's [the main character in Gide's 

novel] pederasty is the mode1 for intimacies devoid of intimacies. It proposes that we 

move irresponsibly among other bodies, somewhat indifferent to them, demanding 

nothing more than that they be as available to contact as we are, and that, no longer 

owned by others, they also renounce self-ownership" (Bersani 1995: 128). Michel 

celebrates, then, 'a community in which the other, no longer respected or violated as 

a person, would merely be cruised as another opportunity, at once insignificant and 

precious, for narcissistic pleasure" (129). Though it is difficult to ascertain whether 

this is something Bersani advocates as a political strategy for homosexuals or  

whether it is simply a description of a particular post-war French novel, there is 

nonetheless the implication that this refusa1 of social relationality is a response or  

alternative to the demands of citizenship Bersani discusses. And it is, without doubt, 

indebted to the language of Hocquenghem's account of homosexual love. 

Resonating more explicitly with Hocquenghem and Wittman, Lauren Berlant 

and Michael Warner, in 'Sex in Publicff (1998), argue that  "[mlaking a queer world 

has required the development of kinds of intimacy that bear no necessary 



relationship to domestic space, to kinship, to the couple forrn, to property, or to the 

nation" (558). "[QJueer culture building," we are told, is about refusing the 

"h ierarchies of property and pro priety," which are attributed to something called the 

"heteronorrnative" (548). Or, as Wittman's 'A Gay Manifesto" articulates it: one of 

the "things we want to get away from" is "exclusiveness, propertied attitudes toward 

each other" (Wittman 334). This is precisely what Hocquenghem celebrates in his 

account of scattering, homosexual relations that bear no relationship to domestic 

settings. For Hocquenghem and Wittman, as for Berlant and Warner here, 

"[Iliberation then means freedom from Oedipal morality, heterosexual repression, 

and capitalist shame" (Schehr 149). 

This repudiation of  domesticity and familialism is also found in "1s the Rectum 

A Grave?" (1988), where Leo Bersani famously argues that: 

Far from apologizing for promiscuity as a failure to maintain a loving 
relationship, far from welcoming the return to monogamy as a beneficent 
consequence of the horrors of AIDS, aav men should ceaselessly lament the 
practical necessity, now, of such retationships, should resist being drawn into 
mimicking the unrelenting warfare between men and women, which nothing 
has ever changed (1988: 218; emphasis added). 

In other words, gay men should resist roles which enslave us. What Bersani offers 

here must be considered in the context in which it was written, for it provides an 

important, timely, and provocative intervention into the pathologizing images of gay 

men that were quite persistent in the early years of  the AIDS epidemic. When 

presented as a contrast to  such mediated messages fike the image of a vicar holding 

a gun to his son's head and proclairning "I'd shoot m y  son if he had AIDS" (qtd. in 

Bersa n i 200), such interventions are indeed necessary and justified. Clearly, 

Bersani's attempt to speak for gay men here is motivated by an entirely different 

political agenda than what he opposes in this article. But, in seeing only these 

oppositions, what doesn't get asked here? The fact that Bersani should speak in the 



language of "gay men should" suggests a program for sexual behaviour that is 

potentialfy no less prescriptive than that which is being opposed. Furthermore, 

though such queer articulations have always been deployed, in the best postmodern 

sense, to break down dichotomies and oppositions, a number of other oppositions 

are inevitably constructed in the process of  this dismantiing: between gay men who 

"ceaselessly lament" monogamy and those who celebrate promiscuity, between 

those who refuse the "practical necessity" of a "loving relationship" and those who 

aspire to something different than homosexual scattering. To put this somewhat 

differently: the construction of identity in these potitically motivated oppositions is 

informed by the return of binarisms. 

Bersani also points to another interesting intersection between Hocqueng hem 

and queer politics: the structuring of that which is ostensibly one of the most private 

things imaginable (the anus) as the locus or site for a public, revolutionary politics. 

Toby Miller, quoting Hocquenghem's distinction between the signification of the 

phallus and the anus, suggests that "[wlhere the phallus is a public, syrnbolic display 

of penile power (and vice versa) the anus has no such representative. It is precisely 

and indefatigably individual, private" (208-209). Miller goes on to add that the 

privacy accorded to the anus and the popular identification of  gay male sex with that 

orifice is what accounts for the invisibility and hence the stigmatization of male 

homosexuality. We cm, Miller says, either deny this fact or play it up and "expose its 

workings and their overlapping with definitions of leg itimate public activity. This is, " 

he writes," "to realize Hannah Arendt's maxim, '[olne c m  resist only in terms of the 

identity that is under attack"' (209). 

See Arendt, Men I n  Dark Times (1968: 18). Thanks to Arabella Bowen for 
bringing this rich use of Arendt to my attention. There is also a gendering of the anus 
here (as male, similar to Hocquenghem's work) that, if nothing else, certainly puts 
into doubt the effÏcacy of a "communal politics of homosexuality." 



I n  other words, in order to counter the externalty irnposed invisibility of gay 

men, we should emphasize the anus as a focal point o f  gay male identity to work 

toward more public recognition of  Our sexuality. Miller i n s i s l  that we take that which 

is subordinate in the hierarchizing of sexual organs -- the indefatigabiy private 

nature of the anus -- and turn it into a viable and legitimate site for public politics. 

His rather rich use of Arendt suggests that, since gay male sex is paradoxically 

publicly identified tout court by the clandestine activities around the anus and anal 

penetration, which accounts for gay male identity being under attack, gay men can 

resist only in terms of a public identification with our assholes, that which is most 

private and most repudiated, and yet most central. To an extent, Miller knows of 

what he speaks, since such a strategy has often been employed, to varying effects, 

by a number of gay men, both within and outside the academy (it is what Bersani 

argues). But what precisely would it mean for gay men and gay male identity to be 

defined in these ways? 

The quote from Hannah Arendt that Miller uses here on behalf of gay men 

cornes from a comment Arendt made in response to the question, Who are you? As a 

German Jew in the face o f  the persecution of the Jewish people, Arendt's response 

was that the "only adequate reply" was to self-identify as a Jew. This outweighed for 

her al1 other matters of persona! identity. It is in this context that Arendt makes the 

claim that the "the basically simple principle in question here is one that is 

particularly hard to understand in  times of defamation and persecution: the principle 

that one can resist only in terrns of the identity that is under attack," which Arendt 

argues would "[nlowadays . . . seem Iike a pose" (Arendt 1968:18). I n  a sense, 

Miller's interpretation of Arendt's claim is well founded, since Arendt atso maintained 

that "[wlhen one is attacked as a Jew, one must defend oneself 3s a Jew" (qtd. in 

Pitkin 47; emphasis in original). By this logic, Miller argues similarly that when one's 

identity is founded on and attacked by the orifice of the anus, one must defend 



oneself as an asshole. Since we are, in Miller's mind, living in a time of defamation 

and persecution, it makes good sense poiitically to structure identity in this way. Like 

his take on the Sisters of Perpetual Indulgence, however, Miller never addresses the 

specifics of how precisely one could make something so private a site for public 

politics. 1s the "private" here really the means toward more public legitimacy for gay 

male identity? 

This dismantling of the public-private is a foundational tenet of queer theory. 

As Berlant and Warner (1998) write, affirrnatively, "there is nothing more public than 

privacy" (547). I n  underscoring how intimacy (the private) structures the public in 

surprising and potentially political ways, they offer the following account of "erotic 

vomiting," which they witnessed in a New York sex club. The tale bears repeating 

here in full, not only because to attempt to describe it in my own words would be an 

impossibility but because it underscores the extent to which the redefinitions of  

privacy and public space so central to queer theory generally are structured within 

tne same Iogics of the liberationists: 

A boy, twentyish, very skateboard, comes on the low stage at one end of the 
bar, wearing lycra shorts and a dog collar. He sits loosely in a restraining 
chair. His partner comes out and tilts the bottom's head up to the ceiling, 
stretching out his throat. Behind them is an array of foods. The top begins 
pouring milk down the boy's throat, then food, then more milk. It spills over, 
down his chest and ont0 the floor. A dynarnic is established between thern in 
which they carefutly keep at the threshold of gagging. The bottom struggles 
to keep taking in more than he really can. The top is careful to give him just 
enough to stretch his capacities. From time to time a baby bottle is offered as 
respite, but soon the rhythm intensifies. The boy's stomach is beginning to 
rise and pulse, almost convulsively . . . . Finally, as the top inserts two, then 
three fingers in the bottom's throat, insistently offering his own stomach for 
the repeated clirnaxes, we realize that we have never seen such a display of 
trust and violation (565). 

As Hocquenghern's celebratory tale of scattering reveals, Berlant and 

Warner's attempts to deconstruct what counts as both intimacy and public space in 

this is not new, nor is it restricted to one isolated text by, Say, Hocquenghem: The 



celebration of public sex is central to the gay liberationists agenda o f  the early 1970s 

more generally. As the 1970s publication Faa Rag reveals: "Public sex, promiscuity, 

prostitution, pornography, pederasty, piss/shit, and general horniness: These playfuf 

activities frighten man . . . because they are in fact revolutionary" (Faa Raq; qtd. in 

Elshtain 1982-83: 269). I n  Comina Out in the Seventies (1979), Dennis Altman 

similarly outlines a "strong demand for impersonal sex in public places" (36) as part 

of the goals of gay liberation. And, as cultural critic Michael Bronski more recently 

p u b  it: "gay liberation means sexual freedom. And sema1 freedom means more sex, 

better sex, sex in the bushes, in the toilets, in  the baths, sex without love, sex 

without harassment, sex at home and sex in the streets" (1994; qtd. in Rotello 204). 

Interestingly, one of the initiatory call-to-arms for Berlant and Warnerfs "Sex 

in Public" piece is an argument against zoning bylaws in New York City that will make 

it difficult if not impossible for men to continue having sex with each other in public 

places: 

Gay men have corne to take for granted the availability of explicit sexual 
materials, theatres, and clubs. That is how they have learned to find each 
other; to map a commonly accessible world; to construct the architecture of 
queer space in a homophobic environment; and, for the last fifteen years, to 
cultivate a collective ethos of safer sex. AI1 that is about to change. Now, 
men who want sexual materiais or who want to meet other men for sex will 
have two choices: they can cathect the privatized virtual public of phone sex 
and the internet; or they can travel to small, inaccessible, little-trafficked, 
badly lit areas . . . where the risk of violence wiIl consequently be higher 
(551; ernphasis added). 

I n  the most revealing statement of ail, Berlant and Warner argue that, in  both 

scenarios, "the result will be a sense of isolation and diminished expectations for 

queer life, as weil as an attenuated capacity for political community" (552). This is an 

example of what John Ralston Saul (1997) identifies as a "myth being deformed into 

a negative force which breeds -- among other things -- a victirn psychosisff (67). The 

assumption that men having sex with men in public ptaces constitutes the formation 



of something Iike a political community is a bit of  a stretch. If, as many have argued, 

men who engage in public sex (in the toilets, in the parks) are men who already feel 

a sense of isolation, that is, feel that they are not part of a political comrnunity, can 

we simultaneously argue that the lack of anonymous public sex and spaces for it 

constitutes a threat to political community? l2 This is a bit  like putting the proverbial 

cart before the horse, since the capacity for political community is already attenuated 

in the first place, or possibly non-existent, prior to Bertant and Warner's desire to 

place blame on the conditions of  its further demise. Moreover, it contradicts queer 

theory's premise that 'sex, erotic experience, and identity formation are not 

coextensive" (Eric Clarke 5). It seems that, in this context, that only applies to 

heteronormative sexual practices, and not the practices of  these gay men having sex 

in public. One of the structuring dualisms in these arguments, then, is this: 

something is seen as either repressive, a threat to self and community, as in the 

punitive rneasures in the form o f  zoning by laws, or it is liberating, a strengthening of 

self and community, as in the possibility for sex in public places. Between the axis of 

repression and Iiberation exists a huge chasm in which a number of  things get lost. 

To what extent, for example, are these options also "d iminished expectations 

for queer life"? Why is it argued that gay men who wish to have sex with other men 

now only have two chokes, phone sex or public sex far from home? Are these really 

the only choices? In New York City? I n  1998? Presurnably, Berlant and Warner are 

talking here about closeted gay men, those who have Iittie or no contact with a 

l2 I am not interested in debating here whether or not men who pawicipate in public 
sex see themselves as part of a comrnunity, since there are numerous and conflictual 
interpretations of this. However, a study called "Cottaging and Cniising in Barnes, 
Brent and Harrow" (municipalities in London, England) claims that more than 8O0/0 of 
men who participate in "cottaging" (the British term for sex in public bathrooms) 
identify as gay o r  bisexual. As Richard Burnett writes, this "clearly destroy[s] the 
myth that most men . . . arenrt gay and oniy search for sex in these places out of 
despair" (Burnett 1998a: 6). 



community, which might go a long way to support their concerns -- for, even though 

I question the extent to which such activities constitute a political community, 

anonymous public sex is often the first taste for many men of their sexuality and 

sexuat identities. Surprisingly, they never make that distinction. Indeed, they 

actually identify them as gay men, which makes me question further why they insist 

on such a limited frarnework for identity formations. I n  their celebration of public 

sex, they recodify the secrecy that accompanies anonymous public sex in the first 

place. They simply repudiate anything that works against the possibifity for such 

spaces without questioning why such spaces are needed to begin with (and, by their 

own admission, there is, as a consequence of homophobia, a need for them). 

The problems here have nothing to do with the rnorality or immorality of 

these practices and Berlant and Warner's defense of them. They have iittle to do with 

the structures that exist that permit the need for such practices in the first place. 

The problem has everything to do with a theoretical tension inherent in the 

arguments ci rculating around them, which threatens to dissolve into incoherence. If 

queer is defined, as Warner insists it is, as 'a . . . thorough resistance to  regimes of 

the normal," or i f  "queer politics opposes society itself" (Warner 1993: xxvi; xxvii), it 

behooves queer theorists to reconsider, and to mark the irony, why they are so 

mystified or enraged when the normal or the social opposes, shuns or rejects them. 

This is one of the central tensions a t  the heart of  queer theory, one that can never 

be overcome if we insist on talking in terms of "the normal" and regimes of 

resistance to it. l3 I t  is not only the normal we need to resist but statements like the 

following: "The insistence on 'queer' has the effect of pointing out a wide field of 

normalization, rather than simple tolerance, as the site of violencerf (Warner 1993: 

xxvi). But this insistence on normalization and its opposite (queer) is itself a site of 

l3 See also Warner's The Trouble With Normal: Sex, Politics, and the Ethics of Oueer 
Cife. 



"violence." As Jacqueline Rose poignantly asserts in "Where Does the Misery Corne 

From?" (1989), "violence is not something that can be located on the inside or the 

outside, in the psychic or the social . . . but rather something that appears as the 

effect of the dichotomy itself" (28). I n  posing queer as a threat to some nebulous 

category like the normal, the dichotomy that is produced can never overcome the 

ressentiment that it creates. 

One of the dangers of seeking villains in this way to keep the myth of 

community alive is that what gets blamed is the punitive measures or anti-sex 

initiatives, while what gets ignored is why what Warner and Berlant themselves have 

identified as limited options for queer life continue to be the basis on which to stake 

a politics. I n  speaking for gay men, they take it as a given ("gay men have corne to 

take for granted . . ." that sexual Iiberation is and should be equivalent to this kind 

of sexual freedom, sex outside, in the open air, in the forests and on the beaches. 

What they do not question is why this axiom continues to have such a hold on Our 

politics, and with what effects? 

Several months following Berlant and Warner's essay, an article entitled "The 

Great Outdoors: Public Sex as Cultural Touchstone and Taboo" (Richard Burnett 

1998) appeared in one of the local weekly newspapers in Montreal commemorating 

the celebration of Divers/Cité. l4 Quoting "widely respected Montreal sexuality 

sociologist" Michel Dorais, the article argues that public sex is both a response to 

thousands of years of hornosexuality being viewed as a mental illness or an 

abomination "throughout Western history," and something decidedly iess politicaily 

motivated: it is something gay men do simpiy because they can. The article points 

out, for  example, that even gay men who don? have sex in public know why it 

l4 Montrealrs Gay Pride Weekend, held every year in August. 



exists, and that sorne gay men do it "just for kicksrf -- in other words, gay men who 

possibly already feel part of a community through formations other than public sex. 

As Burnett points out elsewhere, the "fact is, for many, public sex is just plain fun" 

(1998a: 61, an assertion that does a great deal of mischief to  the politicization of 

public sex or to the understanding of it as a formation o f  political community.15 

1 agree that public sex can, and probably always will, be seen as political, 

especially since the enforcement against it is often onIy directed a t  men who have 

sex with men. But to Say that having sex in public politicizes the private, the public, 

and sex is to attribute a certain political intentionality to acts that do not always 

warrant it. The suggestion that men have been having sex with men in public for 

thousands of years as a response to the l e s  than tolerant attitude toward gay male 

sex in the history of Western culture means that these actions are determined less 

by the men themselves than by eternally imposed forces of power working against 

them. This is the same thing that is implied in Berlant and Warner's statement about 

public sex as an "architecture of queer space in a homophobic environment." 

Stripped of  agency, these arguments construct gay men as acted upon rather than 

as simply acting. Our actions are a response to something; they are not seen as self- 

motivated. 

This is evidenced in the following example. Referring to police investigations 

of public complaints of Ottawa cruising spots, Keith Griffith, "cruisemaster" for the 

Cruising for Sex Website (www.cruisinaforsex.com) is quoted in  the above article as 

arguing that: "The fact of the matter is that if those neighbours could figure out ways 

to compfain about those men having sex in their bedrooms, they would. They are 

uncomfortable with men having sex together anywhere on the planet. I t fs not just in 

l5 See also the essays collected in William i. Leap (ed.), Public Sex/Gav S ~ a c e  
(1999). 



a park or a shopping mall. It's everywhere" (qtd. in Burnett 1998b). This 

uncornfortable and total merging of the public and the private facilitates the 

identification of a villain -- a (heterosexual) public completely repelled by (male) 

homosexuality in al1 its manifestations -- to the complete exclusion of any 

differentiation between acts and identities. It paints sex in public as an inherent right 

against regimes of repression. And it does Iittle to foster a foniin in which gay men 

themselves can discuss the politics involved in public sex. Everything is spoken here 

in favour of allowing gay men to continue to do the things we have been doing, 

which is sufficient as far as the argument for public sex goes. But it Iirnits the 

conversation for the very members of the community in question. 

I n  the case of sex in public (and in the debates about monogamy as well), ail 

too often we hear it being defended because of its non-conformity with a 

heterosexual norm. This is part o f  the larger agenda of queer politirc, "the radical 

aspirations of queer culture building" that are about the "changed possibilities of 

identity, intelligibility, publics, culture, and sex that appear when the heterosexual 

couple is no longer the referent or the privileged example of sexual culture" (Berlant 

and Warner i998: 548). In  resisting the economy of the heterosexual couple, Berlant 

and Warner argue that heterosexuality is conditioned by an number of "confusions," 

especially what they see as the problematic understanding of "community . . 

.through scenes of intimacy, coupling, and kinship" and erotic and sexual practices. 

I n  the version of queer articuiated here, and in opposition to this, community has 

nothing to do with these heterosexual values; in other words, to belong to the queer 

community is to reject intimacy, coupling, and kinship. 

If this is what it means to be queer, one wonders seriously about what exactly 

can transpire in what Berlant and Warner have themselves described as the 

"commonly accessible world" (551) of public spaces gay men create to have sex, 

spaces, we should remember, that are a formation of community. This definition of 



queer cultural spaces assumes, indeed, demands, that what goes on is about nothing 

more than fucking, scattering, or  social relations totally devoid of any relationship to 

sociality whatsoever. This is of course a myth that falters the moment it is put under 

the srnailest amount of scrutiny. Just ask any gay man who has had sex in public if 

these encounters are not often about intimacy and coupling. That sex in public 

cannot and does not subscribe to this linear notion of queer as decoupled from 

intimacy is not really as important here as the contradiction it underscores: haw the 

desire to structure forms of identity under the sign queer as an opposition to regimes 

of the normal reproduces its own tensions. Specifically, it can never adequately 

speak for the subjects it represents. What queer theory has tried to teach seems to  

be misplaced in its own narratives: that subjects will always spi11 out of these 

boundaries and categorizations. And this means that some queers might want to 

identify not only with queer but with some aspects o f  "the normal" (like intimacy, the 

couple). I n  seeing queer as opposition or resistance, the  ways in which subjects 

mig ht  stradd le these identities is effectively foreclosed. Why does being queer 

predude certain forms of  sexual practice? Have sexuality and politics become so 

entwined that queer theory must dictate which sexual practices are queer, and which 

are not? These raise as weIl the accompanying questions: How long do we hold ont0 

such an oppositional strategy? What is to be gained, politically, by insisting on 

advocating or justifying certain practices and identities on the basis of their 

opposition to the heterosexual imaginary? And at what point do queersr investrnent 

in their own histoty of exclusion and non-privilege need to be given up in order to 

chart new territories? 

This dichotomy is not restricted to a queer/heterosexual model. According to 

Warner, there is a clear and important distinction to be made between such acts like 

the "counterpublic" nature of queer sex practices and the action of those gay men 

who no longer define their lives in terms of "struggie." The latter, Warner maintains, 



are content to be at  home cooking dimer for their boyfriends. He is saddened by 

what he sees as the consequence of this, namely, that there is little left today to 

animate gay people to political action (Warner 1998). 

This variation on the repudiation of domesticity is, perhaps, spoken against 

those representations of gay male Iife that structure questions of identity within the 

coriness of the homestead and the security o f  economic prosperity, images that have 

become dominant in the media in recent years. For example, in posing the question 

'Why gays decorate better than moral, unstylish majority," former Globe and Mail 

columnist Kelvin Browne (1998) surmises that: "gays feel the world is a hostile place 

and put a great deal of effort into creating a happy nest for themselves. The 

comforting environment they create is an affirmation of their Iives when the outside 

world may not be as supportive." Fortunately, Browne rejects this response to his 

question, but only because of the apparent dichotomy of those who Iive in "prissy, 

tasseled environments . . . but who have a taste for  the rougher side of Iife outside 

the home." He concludes by arguing that "[mly favourite theory is that gays are 

simpIy smarter than most people. They've made a startling discovery. Marriages fail, 

jobs will come and go, but a comfortabIe home is something you can always count 

on when you need it." Or, as Hanna Pitkin puts it: "Despairing of the human ability to  

arrange our affairs deliberately, we cleave to the market, hoping it will produce 

impersonally what we cannot achieve directly" (254). 

As perfunctory as Browne's daims may seem, the creation of a happy nest 

through the accumulation of material goods is but one absurd example of  a larger 

"economic formulation of equality" (Wendy Brown) in gay and lesbian cultural life. l6 

l6 It is of course absurd to the extreme to locate this as a distinctly gay 
phenomenon, since the pursuit of happiness through the accumuiation of material 
goods runs across sexualities, and is one of the defining feahires of Our age. See 
Mark Kingwell, Better Livina: In Pursuit of H a ~ ~ i n e s s  Frorn Plato to Prozac (1998). A 
self-professed heterosexual, Kingwell makes a point similar to Browne, though with 



It is against such constructs of  the politicaf and the sexual that Warner is most 

certainly rallying when he says that gay men are now content to stay a t  home 

cooking dinners for their boyfriends. But in repudiating the action (or lack thereof) of 

these gay men as apoiitical, Warner fails to ask specifically how the concept of 

struggle as part of gay identity gets defined, and by whom? It is quite ironic that 

questions of the everyday, so central to academic cultural politics, are not seen as 

possible sites for struggle and politicization. l7 Who is to assume, for example, that, 

for many, cooking dinner for one's boyfriend is part of a struggle, especially if it 

means that one has had to abandon one's biological family, or endure their rejection, 

in order to be in such a place? Such a dichotomy on Warnerrs part obscures the 

possibility that struggle is acted out in a myriad of  subtle and often indiscernible 

ways. 

3.4 Heteronormativity: Or, the Totalizing Gestures of Queer Theory? 

Part o f  the problem in these dualisms here lies in the concept of 

heteronormativity a t  the heart of queer theory. Berlant and Watner assert that 

'[h]eteronormativity is more than ideofogy, or prejudice, or phobia against gays and 

lesbians; it is ~roduced in almost every asDect of the forms and arranaements of 

social Iife: nationality, the state, and the law; commerce; medicine; and educationrr 

(554; emphasis added). The concept heteronormativity is an important and useful 

much more irony: "A display of home furnishings or garden equipment might provide 
me with just the amount of inspiration 1 need to order my domestic world for cornfort 
and safety, making it a haven from a hostile urban world" (29). See also Eric O. 
Clarke, Virtuous Vice (2000), on these types o f  market-driven representations of 
contemporary gay and lesbian urban life. 

l7 On the everyday, see especially Michel de Certeau, The Practice of Evervdav Life 
(1984). 



improvement over Adrienne Richrs famous temi ncompulsory heterosexuality," l8 

simply because it articutates a critique of normative conditions of sexuality not 

restricted exclusively to the sexual. I n  an earlier CO-authored piece, Berlant and 

Warner suggest, for example, that queer theory underscores that 'intimate sex 

practices" are tied not only to questions of romance, friendship, family, but to the 

"public world governing both policy and everyday life" (Berlant and Warner 1995: 

346-347), thereby upsetting the conditions of what constitutes privacy in the realm 

of the social, and what can constitute sexuality in the realm of the public (568). I n  

other words, part of the project of locating and analyzing the operations of 

heteronormativity is precisely to decipher those moments when even normative 

sexuality (read : heterosexual) exceeds the boundaries of its own conditions, when 

that which is ostensibly straight turns out to be not so straight after al[. l9 As Erni 

(1996) queries in relation to a review of Warner's introduction to Fear of a Oueer 

Pianet (1993) (and Michelangelo Signoriie's Oueer in America Cl9931 and Alexander 

Doty's Makina Thinas Perfectly Oueer [1993]), the question queer theory poses in 

its critique of the social is: 'Does heteronormativity always speak with arnazing 

clarity?" (568). This means very explicitly that queer theory is not the nomination of 

certain practices and identities that can properly be described as queer, but an 

investigation of  the ways in which even normative structures Iike heterosexuality are 

This term is originally found in Rich's "Compulson/ Heterosexuality and Lesbian 
Existence" (1980), and continues to be quoted, often uncritically, with surprising 
regularity. See, for example, Mark Blasius, "An Ethos of Lesbian and Gay Existence" 
643; and Kaplan 6; Vaid also uses Rich's concept of the "dream of a cornmon 
movement," discussed later in Chapter Six. 

l9 This is captured in the titles of a number of texts from variety o f  disciplines, like 
Jonathan Goldberg, Queerina the Renaissance (1994); Oueerina the Pitch; Lisa 
Duggan's "Queering the State" (1994); and Robyn Wiegmanrs "Queering the 
Academy" (1997). 



conditioned by their 

assume as natural. 
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own failures, their inability to articulate the clarity they seem to 

Even this definition of heteronormativity, however, is implicitly brought into 

question when we look a little closer a t  some more recent ruminations by queer 

theorists. Butler (1997), in a passage that is ostensibly a critique of queer activists 

who see the "self-appellation" known as coming out as a sexual act in a too broadly 

interpreted sense of the word, says that "there is a certain comic value that emerges 

when 'queef becomes so utterly disjoined from sexual practice that every well- 

meaning heterosexual begins to take on the term" (124). I n  other words, though 

queer is meant to point to the excesses of straight culture itself, that it is not simply 

a Iist of  new identities (see Erni), not ali straights should lay daim to the term. I n  a 

sense, this is fair enough, to the extent that no political term can do its work 

effectively if it is too broad in its reach. All political categories must necessarily 

operâte by certain exclusionary practices, or, a t  the very Ieast, by negotiating the 

tension between inclusion and exclusion. 

What 1 question here, however, is the tendency to attribute this comic value 

simply to well-meaning heterosexuals. 1s there not the possibility that queers might 

themseIves be prodiicing certain cornic moments in their discourses, a result of the 

overarching embrace of the term? Despite the suggestion that heteronormativity 

might not speak with amazing clarity, Berlant and Warner have corne to suggest 

that, indeed, it does. Comparing this with some recent debates in feminism 

illuminates a tension that puts the concept of heteronormativity into the service of a 

rather antipostrnodern project. On the one hand, contemporary ferninist theory and 

politics that see the possibility of patriarchy and sexism imbricated and embedded in 

"almost every aspect" of Western culture and social Iife have been denounced as a 

problematic leftover of a previous generation of feminists. As Elspeth Probyn 

suggests, assumptions like "the oppression of women as an obvious and uniform 



truth," or "sovereign signifiers like 'womanr or 'oppressionr" "get in the way" of  

feminist critique (Probyn 1993: 114). This is what Butler herself refers to as "the 

totalizing gestures of feminism" (Butler 1990), which Butler strives to  undo. 

On the other hand, queer theory insists that heteronormativity, or 'the 

heterocentric regime" (Erni 5771, is produced in every aspect of  Western culture, 

that it is 'a constellation of practices that e v e w h e r e  dis~erses heterosexual 

privileae; as a tacit but central organizing index of social membership," from "paying 

taxes" to "owning anything with 'His' or 'Herrsr" (Berlant and Warner 1998: 555; 

emphasis added). They assure us that, lest anything be left out, "[tlhe elaboration of 

this list is a project for further study" (555). This is what was referred to earlier as 

the cataloguing of sexual persecution that continues to inform the politics of  identity, 

as well as evidence of the totalizing gestures inherent in the notion of 

heteronormativity which are supposed to be anathema in queer politics. 20 

My comments here notwithstanding, Berlant and Warner are ont0 sornething. 

By chance, 1 happened to notice that the tag on my bed Iinens (made in the USA) 

describes the size as "Full Double Mztrimoniai," which certainly gave me pause. What 

does a bed sheet made for a full double have to do with matrimony, 1 wondered? 

While this was certainly a tad jarring, not  to mention an amusing anecdote for dinner 

parties, to suggest that this disperses "heterosexual privilege" and is part of the 

structure of heteronormativity is a claim that needs to be made with extreme caution 

and foresight as to its ramifications. While not denying these possibilities, which are 

nonetheless real, looking for heterosexual privilege in my bed sheets would not only 

make the scope and reach of queer theory highly problematic; it would threaten to 

perpetuate an unhealthy paranoia that could never escape the logics of oppression 

20 See rny references to Gayle S. Rubin and Judith Butler in Chapter One. 



and victimization. Certainly there are more pressing issues than deciding how m y  

bed sheets might contribute to the disenfranchisernent of my sexuality. 

How did queer theory corne Po the point of being able to make such 

overarching claims? I n  part, they might simply be a holdover of gay Iiberation, an 

important and necessary moment that will eventually be dispensed with, just as 

feminism has done in recent years. If we accept this position, that queer theory and 

politics need to move through these bumps and hurdles in order to get to a different 

place, the questions still remain, Why are we not learning from feminisrn's totalizing 

gestures?; why are we reproducing some of them anew in a different context? 

Moreover, how can these claims to heteronormativity be reconciied with the following 

statement made by a prominent gay journalist, a journalist queer theorists often 

dismiss or repudiate? I n  Queer in America, Michelangelo Signorile argues, for 

example, that "[tlhere exists in America what appears to be a brilliantly 

orchestrated, massive conspiracy to  keep al1 tiomosexuals locked in the closet . . . . 
The conspiracy is a relatively unconscious one, ingrained as it in Our culture" (xiii). 

As Erni rightly points out, Signorile's political stance on outing in Oueer in America 

and efsewhere as a way to combat this conspiracy is premised on a rather 

unsophisticated understanding of truth and power, as well as an unyielding faith in 

the objectivity of the journalistic enterprise. Thoug h Erni gives credit to Signorile's 

political savvy, he says that it ultimately comes off as "most unqueer" (568). 21 

21 This is ironic, since in the very next paragraph Erni suggests that contemporary 
social theory under the rubric of identity politics is "pointing toward a more 
expansive and inclusive stage of  social development" (568). Interestingly, Erni 
suggests that Warner's attempts to place queer experience and politics into social 
theory does so by way of reintroducing a binary paradigm. Erni's critique is that 
"heteropower" is reinscribed in these so-called queer modes of articulation, 
"potentially fu rther marginalizing the voices" that are working to  u pset it (569). Here 
again, the ability to  critique Warner's binary paradigm is accomplished by way of 
another paradigm: the insistence that something like heteropower can be clearly 
marked off from marginalized voices. 



Thoug h there are important differences, to be sure, between such texts and projects 

like Signorile's and Warnerrs, the concept of heteronormativity as ernployed above is 

no less probiematic than Signorile's conspiracy theory: both presume that entities 

working against Our liberation are embedded in al1 the structures of Western culture, 

so pervasively that we are not even fully aware of  them. This is why Berlant and 

Warner norninate anything with "His" or "Hers" stamped on it as one manifestation of 

hetero normativity's power. 

I n  E~isternoloav of  the Closet, Eve Sedgwick argues that: "an understanding 

of virtuallv anv a s ~ e c t  of modern Western culture must be not merely incomplete, 

but  damaged in its central substance to the degree that it does not incorporate a 

critical anaIysis of modern homo/heterosexual definition" (1; emphasis added). 

Though Sedgwick's project as a whole is rnotivated by factors quite different from 

"Sex in Public" (the former is epistemological; the latter is direct political 

intervention), Berlant and Warner take up Sedgwickrs position here when they write 

that "heteronormativity is a fundamental motor of social organization in the U.S. . . . 
Any theory that rniscomprehends this participates in their reproduction" (564). What 

these similar a rgumenl  seem to be suggesting is that there is no way out. These 

tautological qualifiers mean that to critique this version of theory (queer or 

otherwise) is to participate in the very structure that it rallies against. If 

miscomprehending the totality of heteronormativity or the homo/hetero definition is 

to reproduce it, there is no space to move outside of these traps. 22 

E D ~ s ~ ~ ~ o I o ~ v  of the  Closet was to become a central and seminal text for gay 

and lesbian studies. Moreover, in 1990, when the book was published, it marked an 

22 1 would submit that Sedgwick's account in E~istemo~oav of the Closet is far more 
sophisticated and nuanced than my cornparison here rnight suggest. Nonetheless, 
Sedgwick's unfortunate choice of the word damaged here speaks to the possibiiity of 
a very antipostmodern project. 



important and necessary moment in the iegitirnation of gay and lesbian studies as a 

discipline within the academy. I ts theoreticai trajectories continue to  have important 

implications for readings of cultural texts and phenomena. But with the luxury and 

privilege of distance, and a slightly more secure status for the discipline of gay and 

lesbian studies, 23 we can more easily claim that there is at least the seeds of  a 

metanarrative here, a project which strikes a note simiiar to Bhabhars "the sum of 

knowledge," o r  lyotardrs definition of metanarrative as "the speculative unity of ali 

knowledge." Why would we want sornething like a complete or undamaged 

understanding of virtually any aspect of Western culture? And why do we assume 

that the homo/hetero definition could possibiy achieve that which no other concept in 

social and cultural theory has been able to do? 

Against the totalizing power of heteronorrnativity, queer theory has 

constructed in its place a no less totalizing regime. This is evidenced in the 

prevalence of terms like the following: the "queerness of al1 forms of life," the "full 

queerness involved in . . . living," or "the "deep queerness of Iife" (Probyn 1994: 1, 

19, 19-20.); "queer way of thinking," or "uniquely queer responses" (Erni 581); the 

"necessarily and desirably queer nature of the world" (Warner 1993: xvi). These are, 

if nothing else, ironic and contradictory moments in a theory that strives to  be 

postmodern. It is difficult, in other words, to  reconcile these terms with queer 

theory's aspiration to recognize and theorize the incompleteness of  any totality. 

23 1 realize this is a controversial claim, especially in relation to queer theory. See 
for exarnple Robert Fulford, "Queer Theory: An Academic Oddity" (1999). Fulford, a 
professor and a journalist, attacks queer theory in literature departments (he quotes 
Eve Sedgwick) for using literary texts as mere platforms for queer theorists' politicaf 
agendas. Things Iike gay mariage, the right to  serve in the rnilitary, and sexual 
identity -- "[tlhese, and not literary matters, are what excite queer theorists." 
Fulford fails to acknowledge that literature is being used increasingly in this way in 
education generally, and is not a tactic used only by queer theorists. See especially 
Francine Prose, '1 Know W h y  The Caged Bird Cannot Read: How American High 
Students Learn to Loathe Literature" (1999). 



1 would suggest that this overarching embrace of heteronormativity is 

indicative of the ways in which queer theory is reproducing many of the pitfalls of 

earlier feminist work. I n  his writings on camp frorn the 1980s, Richard Dyer 

maintains, for example, that there exists "a characteristicalfy gay way of handling 

the values, images and products of the dominant culture" (1986: 178). Referring to 

Craig Owens's 'Outlaws: Gay Men in Feminism" (1987), Probyn writes, affirmatively, 

that Owens 'quite rightly points out that the social position of a gay man cannot be 

read, nor will it engender the same reading, as a straight man's (Probyn 1993: 42). 

These authors rernind us, says Probyn, that "gay men read differently" (1993: 41). 

To be fair to Probyn, it should be pointed out that these quotations are used to upset 

certain presumptions in feminism and cultural studies that assume that something 

like a "woman's way" of  reading texts exists, and t o  highlight "the deep necessity for 

female feminists not to perpetuate homophobia and racism by Iumping al1 men's 

experiences into one" (1993: 42). I n  looking for ways not to reproduce homophobia 

and racism -- in looking, in short, only for oppositions -- what Probyn does not 

challenge is whether al1 gay men's experiences can be Iumped into one, which is 

what is irnplied in her use of Dyer and Owens here. It is this sense that there is a 

characteristicaliy "gay way" of reading cultural texts, or a "gay sensibility" (Bronski 

1984), that maintains and limits questions of representation to issues of essentialist 

experience, and which is carried over into terms like queer way of thinking, or 

uniquely queer responses. These are surprising moments, given that rnany of  these 

authors are highly cognizant of çuch similar and problematic assertions in the 

context of feminism and feminist politics. To put it bluntly: why would many queer 

theorists Iikely reject the possibility of a womenrs way of reading, but few stop to 

consider the possibility of a queer way of seeing the world? 24 

24 Of course, a major difference here is that, in contrast to the category woman or 



This lack of critical attention in queer theory to the pitfalls of the politics that 

proceeded it (gay liberation, second-wave feminism) lead to some unsettling 

presumptions about what can and cannot count as queer. I n  order to iltustrate the 

implications of this, 1 want to return to  some comparisons with gay liberation 

discourse. I n  the "Gay Revolution Party Manifesto" (1972), gay is described as "a 

process of attaining mutual and equal social and sexual relationships," while "straight 

is the systematic channeling of human expressions into various basically static social 

institutions and roles" (qtd. in Jay and Young 1972: 342). Expressing the extent to 

which liberation is premised on the concept of social and sexual equafity, this 

dualism implies that gay is transformational while straight is defined by the roles 

which have been assigned, or, imposed, externally. 

A similar binary can be detected in certain cultural critiques that use the 

analytic tool queer. I n  a passage from "Sex in Public," Berlant and Warner tell the 

foltowing tale of heteronormativity and its opposite, queer sex practices. There is a 

sense here that heteronormativity does indeed speak with amazing clarity, and that 

queer theorists are, daims to the contrary, very much interested in describing what 

counts as queer sex practices, and what does not. 

One afternoon, we were riding with a young straight couple we know, in their 
station wagon. Gingerly, after much circumlocution, they brought the 
conversation arou nd to vibrators. These are o e o ~ l e  whose reproductivity 
governs their lives, their aspirations, and their relations to money and 
entaiiment rsic], mediating their relations to everyone and everything else. 
But the wornan in this couple had recently read an article in a wornen's 
magazine about sex toys and other forms of nonreproductive eroticism. She 
and her husband did sorne mail-order shopping and have become increasingiy 
involved in what from most  oints of view would count as queer sex 

gay man, the term queer is said not to fiow from identity but upsets instead the  very 
possibility of identity altogether. While it is dangerous to talk about a woman's way a 
reading because it both Iegitimizes womanrs experience beyond contestation and 
effectively essentializes al1 women's experiences (thereby erasing other differences), 
perhaps queer can make these overtures precisely because of its ostensible refusal 
to  speak for clearly identified groups (though this is debatable as well). 



practices; their bodies had become disorganized and exciting to them. They 
said to us: you're the only people we can talk to about this; to  al1 of Our 
straight friends this wodd make us perverts. I n  order not to feel like peruerts, 
they had to rnake into a kind of sex public (564; first and second emphasis 
added; last emphasis in original). 

This is of course a tale ostensibly indicating exactly how heteronormativity 

refuses the conditions of its own production, how queerness may have already been 

there on the scene of desire al1 along. Even this couple's bodies, despite the 

unyielding pressures of reproduction, are capable of becoming disorganized, exciting 

-- in a word, queer. To this extent, such a revelation on the part of  this straight 

couple is indeed cause for the celebration of the increasing queerness of the sexual 

and the social world. Let us compare, however, this passage with the following 

passage from a voice of gay Iiberation from 1972. Under the heading "Gay is Good," 

a similar narrative of the constricting nature of heterosexual sex roles is offered: 

It's difficult for me to understand how you can dig each other as human 
beings -- in a man-woman relationship -- how you can relate to each other in 
spite of your sex roles. It must be awfully difficult to talk to each other, when 
the woman is trained to repress what the man is trained to express, and vice- 
versa. Do straight men and women talk to each other? Or does the man talk 
and the woman nod approvingly? 1s love possible between heterosexuals, or 
is it al1 a case of women posing as nymphs, earth-mothers, sex objects, what- 
have-you; and men writing the poetry of romantic illusions to these waiking 
stereotypes? (qtd. in Jay and Young 1972: 34). 

This vitriolic rumination is summed up by this voice of  gay Iiberation as follows: 'A 

complex cluster of sexual practices gets confused in heterosexual culture, with the 

love plot of intimacy and familialism that signifies belonging in a deep and normal 

way." 

In actual fact, this last s.tatement about the confusions of heterosexual culture 

is taken not from "Gay is Goodrr but from Berlant and Warner's "Sex in Publicrr (see 

554). ' [qhe love plot of intimacyrr exactly mimics 1970s versions of gay liberation. 

As one gay historian puts it: '. . . the 70s would see the separation of sex from 



intimacy as an evolution" (Sadownick 1996: 50). Or, as a 'voice of gay liberation" 

tells us, "Two, Four, Six, Eight, Gay is N i c e  as good as straight!, " a popular 1970s 

political slogan, "refiects Our understanding of homosexuality as a superior way of 

life to heterosexuality as we understand it." This sense of superiority is a result o f  

the fact that "[h]eterosexual relationships are encumbered by notions of how men 

and women are supposed to behave" (qtd. in Jay and Young 1972: 29). This is 

exactly what Berlant and Warner seem t o  be saying: that heterosexuality is 

encumbered by the condition of reproductivity -- it governs their Iives, their 

aspirations -- and that this role dictates how they are supposed to (and apparently 

do) behave (see 564). 

Like the responses to Hocquenghem's work, we must acknowledge the 

important theoretical and political contributions Berlant and Warner make; 

specifically, it must be recognized that it is this very work that allows me to offer 

such critiques in the first place. 25 I n  light of this passage above, however, we also 

need to be reminded of  Berlant and Warner's earlier and important claim that they 

are not interested in "looking to fix our seal of approval or disapproval on anybody's 

claim to queerness" (Berlant and Warner 1995: 344). And Warner's similarly 

important statement in an interview that "[ifn order to  be for a sexual culture you 

don't have to be against intimacy or against cornmitment. It's a false choice" (qtd. in 

Caleb Crain). It is ironic that, while so much of queer theory is governed by an 

openness to sexuality, they repudiate a couple whose lives are goverried by 

25 See especially Berlant's wonderful collection of essays, The Oueen of America 
Goes to Washington Citv (1997). 1 question whether it was this straight couple who 
turned Berlant and Warner into a kind of sex public or if they are not the one 
responsible for doing so. 1 wonder too if this couple's straight friends would realIy 
see a discussion of that ancient and pedestrian form of  non-reproductive eroticism, 
the vibrator, as tantamount to perversion. furthermore, the only indication they give 
in the article of this couple's reientless devotion to reproduction is their metaphorical 
use of the station wagon, a rather weak indication of their heteronormativity. 



reproduction, which is one form of sexuality, but one that does not appear to 

measure up. In looking to legitirnate non-reproductive forms of eroticism, or queer 

sex practices, they simultaneously delegitimate other sexual practices. This is a 

politics that privileges one's position over and above that o f  others, precisely what 

queer theory was supposed to get away from. It was supposed to be about the "open 

mesh of possibilities" where everything doesn't mean the same thing. I n  this 

instance queer theory is less about a disruption of the social than the affirmation of a 

queer group identity. In  their narrative of the couple whose lives are governed by 

reproduction, Berlant and Warner construct (perhaps unwittingly) the straight couple 

as lesser than "them" only to recuperate them again as one of "us." 

This is one of the inevitable remainders of a politicaI discourse that strives to 

break down the stifling definitions of  what counts as sexuality in regimes of 

heteronormativity: a new opposition takes its place. As Out of the Closets puts it, 

"[wle have a separate movement of gay people because we are fighting for survival, 

and because that is the only way we can estabtish an identity and advance Our 

struggle" (qtd. in Jay and Young 1972: 29). For this reason, the Iiberationists 

suggest, "in a free society everyone wiil be gay" (29). I n  this way, the sign of queer 

also cannot help but begin to  take on the presumption of a shared, coherent identity, 

a consolidate we or community. One cannot have a politics, o f  course, without some 

forrn of group and group identity, and it was only a matter of time that, Iike the 

liberationists before it, queer politics, in its ernbrace of difference, non-conformity, 

and plurality, began to conform to conditions of membership. The belief that we can 

live in a world without binaries, or without inclusion and exclusion, turns out to be an 

illusion the very moment such a belief is put into practice. 

One of the original purposes of queer theory, drawn in part frorn Warner's 

own work, is not to assert a litany of identities that can properly be called queer, not 

to see how queer can "lead[ ] to a more muftidirectional and, therefore, less 



'straight,' pathway" (Erni 569), but to understand that the social ibelf  is conditioned 

by its own contradictions, dissonances, and excesses, which is part of the promise of 

queer theory as an agonistic critique of the social. What this tale of 

heteronorrnativity points to, however, is one of the major tensions that is 

increasingly found in queer texts: how does a theory o f  sexuafity premised on the 

"open mesh of possibilities" (Sedgwick 1993) simultaneously circumscribe the 

conditions of possibility by detailing "what from most points of view would count" as 

queer sex practices" (Berlant and Warner) and what would net? This naming of what 

constitutes queer is not an isolated moment in Berlant and Warner. Eve Sedgwick 

posits unequivocally that "Jelvervone knows that there are some Iesbians and gay 

men who could never count as aueer, and other people who vibrate to the chord of 

queer without much same-sex eroticism" (1995: 13; emphasis added). 26 

As Butler challenges, '[ilf the term 'queer' is to be a site of collective 

contestation, the point of departure for a set of historical reflections and futural 

imaginings, it will have to remain that which is . . . never fully owned" (1993: 228). 

When the term queer starts to take on a sense of ownership, '[tlhis also means that  

it will doubtless have to be yielded in favour of terms that do that political work more 

effectively" (1993: 228). Contra Butler's plea to keep queer as that which is never 

fully owned, there is a sense here that queer is taking on a sense of ownership. 

Indeed, ownership is a trope that has never been very far below the surface of queer 

discourse. This is not to suggest that queer should be more inclusive in its embrace; 

26 Butler and Warner offer a similar epistemological wager in their off-the-cuff 
phrase "you know" (564). Though a minor moment in the article, it speaks volumes 
about the politics of belonging in the "queer community." A t  the end of the article 
Berlant and Warner explain, as a prelude to the recounting of the erotic vomiting 
scene, that when they first showed up in this "garden-variety leather bar" they 
assumed what they would see was "shows [which] typically include spanking, 
flagellation, shaving, branding, laceration, bondage, humiliation -- you know, the 
usual : amateur, everyday practitioners strutting for everyone else's gratification, not 
unlike an academic conference" (564). 



rather, the overarching embrace in the term queer is part o f  the problem, not 

because it could never accomplish such a task but  because it has always pretended 

to be able to do so while simultaneousIy refusing so much at  the outset as a 

consequence of its exclusionary practices. We do not need to pose queer as that 

which could include everything. We sirnply need to be acknowfedged that queer 

politirz has never really been about doing so; it has never been as open as its 

practitioners purport to be. The impossibility of cornplete openness is not a political 

liability. Maintaining the myth that queer has unfettered access to this possibility is. 



CHAPTER FOUR 

Eroticizing Democracy, Democratizing Erotics: 

Homoeroticisrn and Citizenship 

Our forefathers were fkee in politics, and stoicafly stem in morals; they respected the 
Decalogue, and defied the State. But  we dei@ the State. . . 
--WiII Durant, "In Praise of Freedom" (1927) 

IN A CULTURE like ours, accustomed to declaring everything in need of 

democratization, it cornes as no surprise that erotic and sexual practices and 

identities are now being added to the list. I n  a critical commentary on queer theory, 

Judith Butler argues for instance that "[tlhe critique of  the queer subject is crucial to 

the continuing ~emocratization of queer politics" (1993: 227; emphasis in original). 

Butler is suggesting that terms like "outness" -- what constitutes it, how it can be 

achieved, who can achieve it -- must be deployed and affirmed with a clear 

understanding of its history and its power: "For whom is outness a historically 

available and afforda ble option?" (227). Though not an explicit manifestation of an 

erotic or sexual practice, Butler's cal1 for queers to constantly challenge the very 

terms they lay daim to merges queer identity with certain democratic principles -- 

namely, social equality. 

This chapter explores what it might mean, and what might be at  stake, when 

democracy and desire (so central to the projects of gay and lesbian politics and 

queer theory) are spoken in the same breath. Whereas the previous chapter 

examined the connection between gay liberation and homosexual desire as a way to 

critique the tensions in queer theory and politirc, suggesting the incompatibility of 

these discourses, this chapter locates a similar and rather peculiar phenornenon in 

the contemporary politics of sexuality: the assumption that democracy, premised 

most exclusively on the concepts of individual equality and freedom of association, 



must be part of the realm of human sexual desire. Referring to this as the dual 

gesture of eroticizing democracy and democratizing erotics, the analyses which 

follow examine this tendency in contemporary discourses by suggesting that 

recourse to the ideal o f  democracy seems quaintly out of synch with the stated 

intentions of something aspiring to a radical or queer sexual politics. 

Like the suggestion in the previous chapter that the terni queer community 

contains a number of interna1 contradictions, we need onIy consider here terms like 

queer civil rights or the more common queer citizens to understand the ways in 

which democracy and erotics are employed in some problematic ways. These terms 

are contradictory because the very notion queer precludes the coherent and 

constituted constituency rights require. Like Butler's unusual comment about the 

democratic dreams of queer politics, such a term takes up the fashionable interest in 

democracy without fully thinking through the efficacy or the (im)possibility of such 

juxtapositions. We take it as a given that democratic principles must be operative in 

any theory of sexuaiity. While the ideals of democracy and equality are important for 

negotiating gay and lesbian rights, this chapter calls for a more circumscribed view of 

the piace of democracy in sexual politics more generally. It offers a reversai, then, of 

the usual framing of these debates, insisting that, if we can trace how sexuality is 

politicized, then we must also apply the same epistemological parameters and ask 

On democratic politics and homosexuality, see: Eric O. Clarke, Virtuous Vice 
(2000), especially Chapter Three, "The Citizen's Sexual Shadow;" Christopher 
Newfield, "Democracy and Male Homoeroticism" (1993); Henry Abelove, "From 
Thoreau To Queer Politics" (1993); Michael Warner, "Walden's Erotic Economy" 
(1991); and David T. Evans, Sexual Citizenship: The Material Construction of 
Sexualitie~ (1993). For a discussion of dernocracy and difference more generally, see 
the essays in Democracv and Difference: Contestina the Boundaries of the Political 
(1996), ed. Seyla Benhabib. 

The terms have made their way into academic and popular discourse. See for 
example Richard Burnett, "Scarecrow" (1998); Morris B. Kaplan; John Erni -- to 
name but a few. 



how politics is sexualized. The chapter does so by examining a number of theoretical 

texts and specific cases of rights in sexual politics. 

4.1 Democracy is Hot 

The conflation of democracy and erotics can be traced back a t  least as far as 

the early gay liberation movement, where the importance of the democratic 

principles of sovereignty of the self, of individual autonomy and self-worth, are 

articulated as a form of sexual self-liberation. As gay historian Jeffrey Weeks notes, 

the gay liberation movement of  the early 1970s "stressed the necessity for a new, 

open, homosexual politics, a revolutionaw politics (in rhetoric if not in form) which 

has as its underlying thrust the goal of personal and sexual self-determination" (qtd. 

in Hocquenghern 1993: 23). Though not necessarily couched in the language of 

revolution, sexual liberation as self-determination is pivotal in more contemporary 

debates. Butler insists, for example, that 'it is necessary to assert political demands 

through recourse t o  identity categories and to lay daim to the Dower to name oneself 

and determine the conditions under which that name is used . . ." (1993: 227; 

emphasis added). O f  course, ButIer goes on to suggest in a way that the 

Iiberationists do not that  we can never have mastery over such practices, since they 

are always subject to the contingency of action or the performative, always within 

our teach but never fulIy and completely under our control. Nonetheless, there is a 

distinct sense in Butler's deconstructive theory that the democratizing impulse of 

queer politics is to be found precisely in one's ability a t  self-naming or self-making, a 

3 We can of course go back as far as ancient Greece, where "[plederasty prepared 
males for the rights and duties of citizenship in the worldrs first democracy" (Daynes 
1992: x). 



return of the sovereign subject that marks some versions of queer politics within the 

democratic ideal c f  individual autonomy. 

I n  Sexual Justice: Democratic Citizenshi~ and the Politics of Desire (1997), 

Morris B. Kaplan recognizes that the conflation of  democracy and erotics as a form of 

self-making in both theory and practice is not exactly new. He traces this 

phenornenon back further than the 1970s alf the way to ancient Greece: "Political 

philosophy in the West began with sustained critical reflection on both democracy 

and desire in  the dialogues of Plato" (4). Though much could be made of these 

historical traces, what is of interest here is Kaplan's reference to the contemporary 

context of the politics of gay and lesbian rights and equality. Articulating an 

eroticization of democracy and a democratization of erotirc, Kaplan calls the 

struggies for equality for gay and lesbian citizens in the U.S. the "unfinished business 

of modern democracy," stressing the 'centrality of sexual desire in human 

flourishing" (3) as part of that incomplete project. I n  other wotds, Kaplan looks to 

democratic endeavors Iike the extension of civil rights Iaws to enable and complete 

the human flourishing of sexual desire. As he writes: 

Such a conception of lesbian and gay rights depends on a strong reading of 
the demands of democratic citizenship and the exigencies of desire in 
individual self-making. The importance of personal liberty in shaping one's 
desires to determine the course of a life must be articulated in relation to the 
political freedom of citizens collectively to decide the forms of their common 
iife (3-4). 

I n  this way, we can see how the privileging of rights and equality as 

fundamental aspects of  dernocracy enables a certain eroticizing of democratic 

principles, as well as a kind of democratiring of sexuality. I n  seeing rights as coequal 

I n  Chapter Seven, I return to Butler's use of the speech ab corning out, what she 
calls an "explicit self-declaration" central to gay and lesbian politics and the politics 
of the performative (Butler 1997a: 22). 



with human sexual development, despite the fact that sexuality has been flourishing 

quite niceIy without them, a number of questions go unexamined. This is an explicit 

manifestation o f  the assumption that the subject's Iiberation can best be served 

through recouse to the state, a contradictory moment in democratic sexual politics 

that downplays the fact that the state has not always been invested in promoting 

sexuat freedom. What needs to be questioned here is not the importance of  

individual desire within the politics of sexuality or the significance of self-naming but  

why and a t  what cost to subjects one's individual desire must be articulated in the 

collective language o f  citizenship. What does individual desire have to do with 

democracy and equaiity? And what remainders might be engendered if we insist on 

speaking in this way? 

On the surface, the conflation of the disparate and conflicting discourses of 

democracy and desire seems to make a great deal of sense in the contemporary 

political context. The rnere mention o f  anti-sodomy laws, differing ages of consent 

for different sexuat practices, and impediments to litigiously and socially sanctioned 

same-sex activities, seems proof enough of the need for the implementation or  

safeguarding o f  individual rights and liberties in sexuai matters. Indeed, the 

argument that one should be free to practice the sexual activities one wants and with 

whom one wants as aspects of deterrnining the course of one's life is a legitimate 

one. And it is necessary to defend the proposition that the law should treat al1 

individuals equally when it concerns such matters. As Kaplan puts it, what seems to 

be required in these areas is a thorough understanding of what he calls the "right 

relationships between queer citizens and the state" (7) in modern dernocracies. 

There is, however, a great deal more going on in the conflation of these 

discourses than the simple assertion that individual liberty is an essential component 

of sexual politics. To suggest that civil rights laws, as part of the projects of  



democracy, equafity, and citizenship, can and should shape individual hurnan sexual 

desire is altogether a different matter, one that is fraught with difficulties, 

limitations, and risks. As tauren Berlant nicely articulates it: 'why [are] acts tha t  are 

not civic acts, Iike sex, . . . having to bear the burden of defining proper citizenship?" 

(Berlant 1997: 5). 5 Or, as Eric Clarke states, "what exactly are the connections 

between erotic propriety and the proper citizen?" (2000: 101). 

I n  the passages above, Kaplan merely appropriates the discourse of liberty, 

freedom, and equality for theorizing questions of sexual desire simply because it 

seems like the appropriate thing to do; because to do otherwise in the name o f  gay 

and lesbian citizens would be anathema in a milieu that declares al1 aspects o f  Our 

Iives subject to equality. I n  this sense, Kaplan's project, and that of many others, is 

restorative and not transformational: it simply calls for the addition of gays and 

lesbians into the political fray without questioning the stakes such a strategy might  

have. 

Realizing the taken-for-g rantedness of these claims is to pose the possi bility 

that desire need not have a place in the arena of democratic citizenship, that it is 

neither in need of equality nor necessarily the appropriate vehicle for articulating the 

important demands for gay and lesbian rights. This is not to Say, of course, that 

desire has no place in the politics of sexuality per se, nor that it is apolitical, but that 

a disinvestment with issues of desire in the politics of rights, equality, democracy 

and citizenship might be a necessary move at  this historic moment. To highlight the 

stakes involved in the taken-for-granted merging of democracy and desire, the 

I n  The Oueen of America Goes to Washinaton Citv, Berlant uses this question to 
analyze the contemporary discourses of American citizenship, most specifically the 
privatization of sexual life by a right-wing agenda in the wake of the Reagan 
revolution. I n  contrast to Berlant, 1 focus here on those discourses of citizenship in 
the context o f  sexual acts that propose to be radical o r  at  least alternative versions 
of this right-wing or conservative agenda. I n  other words, 1 resist locating the 
phenornenon Berlant isolates in her rich question exclusively on the Right. 



following two sections offer critiques of two articles, one by R.W. Conne11 and one by 

Shane Phelan, both of whom propose what they cal1 a 'radical democratic sexual 

politics." 

I n  what foltows, especially in relation to my  discussion of conservative 

democratic theorist Jean Bethke Elshtain, it might seem as though a very traditional 

political position is being advocated. This position is the classical liberal argument 

that the state should not be seen as a vehicle to promote one form of life over 

another. It should, instead, merely be in the service of protection of an individual's 

right to pursue without harm or recrimination that form of life that he or she 

chooses, so long as, and in such a way, that that choice does not impinge upon 

anotherrs right to pursue the same goal. 6 I n  part, this chapter does outline a more 

circumscribed view of rights and the state than is usually articulated in contemporary 

debates. It does insist that a great deal is at  stake if gays and lesbians insist on 

struciuring rights as forms of validation and legitimation of "ways of Ife." Though 

certain rights will have such effects, we have reasons to be cautious about 

advancing such effects as the raison d'être of rights. 

The position proposed here differs, however, from the liberal paradigm in two 

respects: firstly, the liberal assumption that the state should simply be in the service 

of the protection of its individuals citizens is one that is resisted, since it casts 

subjects as wounded and in need of protection, thereby reiterating what it is a t  pains 

to overcome. Secondly, it is precisely the extreme individualism of such daims to 

rights that need to be questioned. The democratic ideals of individual autonomy and 

For this reading of liberalism, or variations on the theme, see especially, John 
Stuart Milt, On Libertv (1978); Bruce Ackerman, Social Justice in the Liberal State 
(1980) ; Alexis de Tocqueville, Democracv in America (esp. 64-65; 71). Tocqueville, 
for example, refers to this as the maxirn that "evevone is the best and sole judge of 
his own private interestsr' (64-65), and that  no interference can be justified unless 
those private interests threaten the "cornmon weal." 



self-worth, Butler and KapIan both remind us, are alive and well in contemporary 

politics of sexuality, manifested in the notion of a performative self-naming or  self- 

ma king. 

Another way to put this is to suggest that eroticizing democracy and 

democratiting erotics risks collapsing the distinction between sexual acts and sexual 

identity. In seeing rights and the entitlernents of  citizenship as aspects of human 

sexual desire (acts), as opposed to Iitigious, material, and political elements that 

need to be expanded to include previously excluded groups (identities), we run the 

risk of recuperating a f o m  of politirz, often rnorally-based, that these emancipatory 

projects have been renouncing. This is a politics whereby politicsr effectS are 

assessed on the basis of subjects' civic conduct. Though the suggestion that human 

flourishing requires goods like rig hts is motivated by concerns quite different than 

the discourse of unnaturalness and immorality employed by "our enemies," a similar 

logic persists in both: the befief that rights and the state should promote certain 

forms of life. WhiIe many see homophobic discourse as part and parce! of this 

argument, in the form of asserting that the state should secure the sanctity of the 

family and of heterosexual bonds, calling on the state to push along human sexual 

development is simply a counter-daim or a reverse-discourse to this narrative. It 

does not upset the foundation on which that narrative is built. 

What are the consequences of this conflation of erotics and democracy? Leo 

Bersani sums this up nicely in his question: "Should a hornosexual be a good 

citizen?" (1995: 13). For Bersani, this means questioning the compatibility of 

homosexuality and 'civic service" (113). His answer, as mentioned in the previous 

chapter, is the "gay outlaw," who celebrates the "project of dedinina to ~articinate in 

anv socialitv a t  all" (168; emphasis in original). Drawing on André Gide's The 

Immoralist, Bersani suggests that Michel's [the homosexual character in Gide's 



novel] eroticism "rejects personhood, a status that the law needs in order to 

discipline us and, it must be added, ta protect us" (129). This is part of what Bersani 

terms the anticommunitarian impulses of homosexua1 desire, a cal1 that gays see 

themselves outside the register of the communal demands of citizenry (something 

Bersani says is absent in most gay and lesbian theory). "How can a man like Michel 

serve the state?" (114)' Bersani queries, a question that seerns to indicate that 

Bersa ni is interested in pursuing the relations between the individual, sexual subject 

and citizenship. Bersani eclipses the question of the state altogether and goes on to 

illustrate how Michel serves the sexuaf needs of the men he encounters. I n  other 

words, while Bersani seems to be indicating a certain similar reservation about the 

conflation of democracy and erotics in the context of homosexuality, his response to 

this is wholly unsatisfactory for theorizing the place of homosexuality within the 

discourse of citizenship: he simply removes the homosexual citizen from this context 

altogether. 

The debate between good and bad citizenship and the place of the 

homosexual citizen within these terms is the axis on which many of the arguments 

about democracy, citizenship, and desire in contemporary critical theory have been 

based. This is problematic because it runs the risk of asserting that subjects' 

worthiness of or entitlements to rights are dependent on how they behave. This 

question informs, for instance, Toby Miller's Foucauldian elaboration of the unruly 

gay subject of citizenship, the subject who longs for state-proffered rights but who 

must simultaneously rernove him or herself from the codes, procedures and practices 

of civic subjectivity -- must become, in other words, a kind of  gay outlaw figure. 

Recall Miller's comment about the "resistive, misbehaving gay," who, as an unruly 

cultural subject, will need to find news ways of articulating his or her interests 

through the apparatus of the state, since the prevailing logic of the civic subject is to 

be found "with[in] limited definitions of acceptable behavior" (223). 



While Bersani eclipses the state altogether by removing the homosexual 

citizen from it, Miller attempts to open up what constitutes acceptable behaviour 

within the purview of the state, al1 the while maintaining the assumption that rights 

(certainly part of the "[alction inside the apparatus o f  the state" Miller champions) 

need to be articuiated alongside questions of behaviour. I n  fact, Miller reinstalls this 

pairing, which perpetuates the notion that individuals must act in certain ways 

(however unruly or subversive) in order to be deserving of rights, or at least to 

articulate the demands for them. These are the kinds of problems that a focus on the 

Foucauldian disciplinary subject, the subject desirous of freedom yet always subject 

to power, gets us into. In  the area of sexuality and sexual politics, the answer to 

these disciplinary forms of power exerted on the subject is invariably to construct 

oneself as an unruly subject, the self as a reverse-discourse. A whole constellation of 

behaviour-based identity practices gets construed as important sites for dernocratic 

demands, which runs counter to the principle that al1 citizens are equally deserving 

of equality regardless of their behaviour. 

Perhaps the question, should a homosexual be a good or bad citizen, is a bit 

misptaced (as Bersani seems to imply). 1s it sirnpiy about being a good or bad 

citizen, a civic or unruly subject? Or do we need to flesh out more adequately 

whether or not the wholesale identification of homosexuality with citizenship is a 

desirable and eficacious political maneuver? Are there aspects of the sexual that 

might actually be counter-served if couched in the language of entitlements of 

citizenship? It remains to be seen in what specific contexts and in what specific ways 

the celebration of a multivalent sexuality tout court as a strategy for redefining the 

realm of proper citizenship, and the celebration o f  citizenship for redefining what 

constikites the sexual, could usefully intersect with the dernands to share in the 

power citizenship bestows upon its citizens, queer or otherwise. 



4.2 The Public Versus the Private: What is a 'Gay Right"? 

It is just such questions that democratic theorist Jean Bethke Elshtain poses 

in Democraw on Trial (1993) and "Homosexual Poiitics: The Paradox of Gay 

Liberation" (1982-3). A t  times perfunctory, infuriating , and provocative, Elshtain 

raises the stakes in the politics of representation by questioning the criteria for 

something to be defined as public and hence deserving of civil rights. In the process, 

however, she severely Iimits what can constitute the political. Taking what might 

seem in the eyes of many to be a rather orthodox and conservative vision of p o l i t i ~ ,  

and paying little homage to Hannah Arendt, Elshtain urges us to recognize the 

importance of some distinctions between public and private activities and identities 

as a necessary condition of democracy (1993; 1982-83: 253). Her central thesis, 

under the heading "the politics of displacement," 7 is this: in conternporary political 

culture, everything "private," including 'sexual practices," "[alnger at one's parents" 

and "insufficient self-assertiveness," has become material for the public discourse, 

'grist for the mill." Conversely, everything that is "public," including the judgment of 

politicians, health policy and gun regulations, has become privatized (1993: 38). 

'This merging of public and private is anathema to democratic thinking" (38), 

Elshtain contends, and is "dangerous" to the "integrity" of both public and private 

(40). * 

Though Elshtain and Honig use the same term here, they advance very different 
positions: While Elshtain is interested in preserving the public/private distinction, no 
such cal1 is found in Honig. 

This is an on-going and timely debate. I n  addition t o  John Dewey's inquiries in 
Public and I ts ProbIems (1927), see Richard Sennett, The FaIl of Public Man (1974); 
Barry Sanders, Th e Priv ate Death of Public Discourse (1998); Garry Wills, 
"Washington's Not Where It's Atw (1998) in an issue of The New York Times 
Maaazine devoted to the question "Whatever Happened to Politics?" (25 Jan. 1998). 



Though there is much that provokes in Elshtain's work, these comments 

present a number of  problems. Can we really discuss something as fundamental as 

sexuality on par with anger a t  one's parents? Would it even be possible to have 

something Iike women's liberation or gay Iiberation if that which has historically been 

seen as the private was not brought into the fold of  public discourse? I n  other words, 

Elshtain adheres to a rather nostalgie if not imaginary view of democracy that is 

simply out of touch with contemporary needs and realities. Though she offers an 

intriguing counter-narrative to Seyla Benhabib's assertion that the struggle to make 

something public is a struggle for justice (1992: 94), since it is not always the case 

that the private is in need of  publicity and hence justice, we are still left with the 

question, Why does increasing what counts as public discourse, and hence politics, 

put "democracy on trial"? 

I n  a passage from "HomosexuaI Politics," reproduced verbatim ten years later 

in Democracv on Trial, Elshtain outlines what she calls one of the major paradoxes of 

gay liberation: 

Remernber that gays have been proclairning simultaneously that the private 
sexual preferences are nobody else's business, including governments, but 
that government must intrude in the area of private identity when an 
oppressed dass of persons requires a unique sort of public protection. Of 
course, gays can, in a constitutional system, press the issue of civil rights 
against those who discriminate. But no one has the çivil right, whether as a 
gay, a devotee of an exotic religion . . . or a political dissident, to public 
acceptance or sanction of his activities, preferences, values, or habits that 
goes beyond tolerance and protection from violation of his constitutional 
guarantees. To be pu blicly teg itimated in one's activities, preferences, values 
may be a political aim but it is not a civic right (1982-83: 225; emphasis in 
original). 

Advancing the classic Iiberal argument mentioned earlier, that individuals have a 

right to seek public protection against those that discriminate but that the state 

should not promote one form of Iife over another, Elshtain offers some intriguing 

comments. She challenges for instance the reigning truth of Our Iitigious culture 



whereby some activities, preferences, and beliefs have been construed as civic 

rights, that certain wants have become rights in conternporary politics (see my 

section below on Gay Pride). Echoing some of Arendt's controversial comments in 

"Reflections on Little Rock" (Arendt 1959), Elshtain believes that constitutional rights 

should not be used for furthering anything but principles of tolerance and protection. 

Unfortunately, Elshtain's words trip her up and leave her so open to criticism 

that these ideas need to be formufated in a different way. In  critiquing the so-called 

paradox of gay Iiberation, Elshtain writes, for example, that "[mly option articulates 

a politics of limits which creates and respects a zone of privacy where what goes on 

between people is nobody's business but their own or that o f  those who love them" 

(1982-83: 279). An attempt to solve the paradox of gay Iiberation as well as the 

paradox of democracy, Elshtain does a tremendous disservice to her argument, gay 

rights, and the perilous state of equality in  the U.S., by not acknowledging the 

blatant fact that such a zone of privacy does not exist in America not because of gay 

rights activists or gay Iiberation but because of state intervention. She seems to 

imply that, in the struggles for public visibility, it is solely gay liberationists who have 

constructed the need to publicize and politicize the private. In addition to ofTering a 

rather short-sighted perspective on contemporary politics, this is a rather narrow 

account of gay liberation: it ignores the possibility that a zone of privacy or a politics 

of limits is precisely what some gay activists (past and present) have always called 

for. 9 Moreover, Elshtainrs daim that "the right for gays to pradice their sexual 

preference without fear of harassment has been widely acknowledged as part of a 

protected right t o  privacy in American society" (1982-83: 256-257) seems sornewhat 

naive and misplaced, especially with the case of Bowers v. Hardwick behind us, 

See my discussion of Andrew Sullivan's Virtuallv Normal in Chapter Six and in the 
Conclusion. 



which upheld the state of Georgia's anti-sodomy laws. l0 It is precisely the 

monitoring of sexuality that many gay rights activists would like to see eradicated, in 

the interests of a renewal of  the value of privacy and getting on with more pressing, 

public matters. 11 

Elshtain glosses over a number of other contradictions that would give more 

weight to her arguments had they been addressed. She does not confront the fact 

that, contrary to her view of dernocracy and legitimacy, certain "fundamental" civil 

rights like, Say, marriage, do confer acceptance or sanction of preferences, activities, 

values, habits, even if that is not what they are intended to do. To argue that the 

purpose of civil rights is not to advance social acceptance of group behaviour or 

identity is not the same thing as saying that civil rights do not have these effects. l2 

In  her desire to see the social as a realm separate from the political, she ignores the 

more Iikely probability that dernocracy has been accommodating this paradox al1 

along. This is precisely why same sex marriage has become one of the central and 

For a discussion of this famous case, see Kapian, esp. 25-28. 

For example, the AIDS activist movement has always noted the irony of pressing 
the state for funding for safer-sex education and prevention when some States still 
see homosexual sex as criminal. See also Chris Bull, "Scene of the Crime: Laws 
Against Gay Sex Can Block Everything WC Want: Marriage, Adoption, and Equal 
Rights" (1998). I n  other words,' gays themselves are arguing what Elshtain 
advocates: in order to achieve public entitlements Iike marriage and other civil 
rights, we need to see gay sex as a private matter, stop policing it, and stop 
su bjecting it to state intervention. 

l2 It is easy for Elshtain to argue, moreover, for the importance of "concealment . . . 
[for] a rich personal life and to  human dignity" (1993: 5 9 ,  since the persona1 Iife 
she represents has been under the spotlight of the public eye for a very long time. 
Without acknowledging this, her argument that gays have no right to  demand such 
visibility through the acceptance of  their activities via civil rights is a bit unpalatable. 
As mentioned in Chapter Two, Arendt argues in The Human Condition that the affairs 
of the heart need darkness and not the lightness of the public if they are to flourish, 
calling these matters "innerrnost motives which are not for public display" (1990: 
96). Elshtain directly echoes Arendt's position here, though she does not cite Arendt 
in doing so. It is just such Iimited frameworks that get these writers into so much 
trouble, and perhaps rightfully so. 



defining features of gay and lesbian legitimation politics in the United States and 

Canada and in the West more generaliy, and why it is such a bone of contention in 

public debate: its achievement is seen, for better or  for worse, as the most symbolic 

and effîcacious way to sanction acceptance of same sex relationships. Many of  those 

who advocate same sex marriage have little patience for the fact that the private 

(gay sex) is being politicized and is getting in the way of public issues, like equality 

of citizenship. This is precisely why they promote same sex marriage. And many of 

those who denounce it understand as welI that marriage confers acceptance of social 

values, like heterosexual unions. This is precisely why they fear same sex rnarriage. 

13 

Nonetheless, there is something to Elshtain's observation in Dernocracv on 

Trial that the politics of displacement has as a consequence that "everythirtg I 'want' 

gets defined politically as a 'right"' (41). Though she certainly overstates the case 

here, the assertion that "one's private identity becomes who and what one is in 

public and what public life is about is confirming that identity" (52) has certainly 

played itself out in a myriad o f  ways. 14 It is precisely these equations of identity 

and public mediation, of political wants versus political rights, that account for 

Elshtainrs sometimes bold and sometimes naïve assessments of gay liberation and 

gay rights. Especially important is the reminder that not everything be subject to 

politicization, that not atl acts, activities, and identities are political or in need of  

equality. 

'3 See especially, David Frum's contribution to "How Far Do We Take Gay Rights?" 
(1995; listed under Andrew Coyne). 

l4 Nor is it restricted to America. When Canadian Olympic gold-medal swimmer Mark 
Tewksbury voluntarily outed himself in the media, he was quoted as saying: ''1 just  
realized that 1 had to open up and share al1 the parts of my life, not just the 
Olympics" (quoted in Patricia Young 1998). We are not told why he needs to do this, 
or why he feek the public would be interested in al1 his parts. 



Unfortunately, Elshtain's definitions of public and private are so rigid that 

"gay" could only ever be political under very few circumstances, seemingly only 

those moments when we need protection as citizens against discrimination. Elshtain 

presents us, then, with a conundrum: while civil rights should not be used to actively 

promote or  perpetuate acceptance and tolerance of activities and identities, 

promoting civil rights as a means of protection from discrimination (and nothing else) 

simply casts us in the role of wounded subjects that we need to work against. 

Thoug h much might be gained, Say, from same sex spousal rights, it is not self- 

evident that such gains will automatically contribute to the ffourishing of human 

sexual desire. It certainly rnight contribute to a more level playing field in the 

political arena, making us equal before the law; but it will also have unforeseen and 

perhaps cou nterproductive effects in terms of the seIf-ma king and self-flourishing 

Kaplan and other theorists predict. To see rights in this way is to understand how 

they may return to haunt and destabilize what a politics of Iiberation and equality 

promotes. 

Similar to Elshtain, a 1975 Tirne magazine article on the gay Iiberation 

rnovement in the U.S. concludes with the suggestion that, on civil rights grounds, 

"the argument of  homosexual militants is persuasive: no one should be harassed by 

the law, evicted from his apartment, or prevented from earning a living because of 

the private sex acts he happens to perform with, as the famous phrase goes, 

consenting aduIts" ("1 am a Hom~sexua l '~~  50). While advocating tolerance for 

homosexuals, the article stops short of promoting "the gay drive for acceptance" (the 

subtitle of the article) we apparently yearn for, stating that there is a difference 

between advocating the removal of legal discrimination and mandating approval of 

homosexuality (50). As with Efshtain's arguments, one might initially discount this 

piece of journalism as a quaint reminder of how far gay and lesbian politics has corne 



at  the turn of  a new century. But there is a difference between the erasure of legal 

discrimination and mandating approval, and there is good reason to insist on this 

difference. Mandating approval for hornosexuality ris& not only being an anti- 

democratic impulse; it threatens to erase the entire history of subjection on which 

the struggles for gay rights and equality are based. This does not rnean that we 

embrace that history (which is contrary to my comments about our attachments to 

wounded identities), but simply that dissent -- the agon of politicc -- here in the form 

of opposition to homosexusl rights, does not  always and simply work against the 

achievement of a movement's goals. 

Instead of looking exclusiveIy to those discourses that oppose g a y  rights in 

order to support the need for them, 1 want to look to particular instances of the 

potitics of  speaking for to underscore precisely why the conflation o f  rights and 

desire, democracy and erotics, is one we might want to question. 

4.3 Sexual Politics and "Radical Demo~tacy:~' 1s Sex in Need of Equality? 

Nancy Fraser offers a definition of radical democracy, as distinct from other 

forms of democracy, as follows: 'to be a radical democrat today is to appreciate -- 

and to seek to elirninate -- two different kinds of impediments to democratic 

participation: " (1) social inequality; and (2) the misrecognition of difference (1997: 

173). I n  other words, for Fraser, that which is radical about a radical canception of 

democracy requires attention to both poles of her political realrn, economic 

redistribution and multi-cultural recognition (174). Fraser argues that, today, radical 

democracy is being proposed as a way of mediating various struggles over "multiple 

intersecting differences" and for linking various social movements, a t  the expense of 

questions of economic redistribution. As she writes: "Functioning chiefly as a 

counterweight to identity politics, it [radical dernocracy] remains largely confined to 



the cultural-politicai plane" and brackets poIitical economy (181). I n  this way Fraser 

says that radical democracy "remains underdeveloped" (181), motivated as it is by 

issues of cultural representation. 

For her part, Wendy Brown defends the need to  develop a "radically 

dernocratic political culturen (which includes the politics o f  sexuality) by refiguring 

identity politics such that socially injured or subordinated groups and identities can 

still be heard, can still have a centrai place in the public discourse, but without being 

overburdened by suffering or wounding as their raison d'être, avoiding political 

discourse slipping into "therapeutic discourse" (75). Along with this is the 

acknowledgment that politics is about more than sirnply being protected from the 

excesses of power but a desire to share in it. As we have seen elsewhere, these two 

definitions of radical democracy are informed by two very different perspectives on 

identity politics. Brown differs from Fraser here to  the extent that for Brown the 

radicalisrn lies not solely in the theorizing of the cultural and the economic but in a 

certain giving up o f  the history of suffering on which radical democratic claims are 

made. If nothing else, these two different definitions of radicalism simply indicate 

that we cannot assume from the outset that there is consensus about what 

constitutes it. 

I n  the following discussion of  "Democracies of Pleasure: Thoughts on the 

Goals of Radical Sexuai PoIiticsln by R.W. Connell, it is apparent that an 

understanding of radical democracy conforms implicitly to Fraser's hypothesis, for it 

focuses exclusively on the intersection of multiple articulations of difference as a 

fundamental aspect of sociai equality. I n  other words, as Fraser puts it, radical 

democracy in this instance remains underdeveloped. This is explored here not in 

relationship to the absence of economic issues but to the cos& involved in the 

merging of erotics and democracy hinted a t  in Connell's title and developed 

substantially in his notion of democracies of pleasure. 



Connell begins with a critique of "performative dimension o f  theories of 

sexuality and politics," those that define sexual politics as a "kind of play." Sharing 

with Seidman and Hennessy (also in this volume) an understanding of the limitations 

of deconstructive models concerned primarily with serniotics, discourse, subject 

position and the subversion of rneanings and representations as an aspect of  the 

performative, it would seem that Connell might be useful for rny critiques. He 

argues, for example, that seeing sexual identity as the performative play of 

signification can only take us so far, and that "transgressive" sexuality is not 

inherently subversive. ConneIl suggests, however, that the performative approach 

might be "stimulating for the players," but does not involve much more, and it 

certainly does not, in his words, "get[ ...] rid of the homophobia" (385). Keeping in 

mind that the elimination of hornophobia is probably not the telos o f  perforrnative 

theories of sexuality, Conne11 seems to be suggesting that the pleasure of democracy 

is precisely its refusa1 of the agon of  politics. These other politics fail, he says, 

because they cannot resolve the problems sexual bodies present. Drawing on a 

pragmatic political vocabulary similar to that of Nancy Fraser (theory is about solving 

the problems of democracy), Connell seems to side-step the point of the 

performative altogether: that bodies, like gender, sexuality, and difference, are 

always going to be a source of trouble. l 5  He argues instead that a truly radical 

politics of sexuality must from the outset be premised on the mutual equality of 

bodies generally, part of what he defines as a classical conception of democracy 

based on 'shared decision making" (391). 

Connell argues further against the prirnacy of individuai rights in sexual 

politics, because they will only be "defensive in the long run" (392). This is because, 

l5 1 am thinking of course of Butler's Gender Trouble (1990); see also Seidman, 
Difference Troubles: Queerina Social Theow and Sexual Poiitics (1997). 



though certain protections have been achieved this way in law and political 

discourse, the basis of the discourse of individual sexual rights assumes that one's 

body is one's "private possession" (392) and therefore above questions of  inequality. 

He gives the examples of prostitution, economic pressures on women to marry, and 

sex tourism, to name but a few, to support his claim about the limitations of 

individual rights for propelling sexual politics into the realm of social equality. I n  

other words, sexuaf pleasure on one's own terms can, according to Connell, only 

thwart rather than advance a truly egalitarian playing field. 

I n  an attempt to rnove beyond the essentialism-constructionism debate, 

Connell's alternative to these inquiries is his notion of  democracies of  pleasure, 

which proposes that we see sexuality "neither as nature nor discourse, but as a 

sphere of social practices that constitute social relations [and] help cIarify the goals 

of sexual politics" (390). Echoing in part Foucault's denunciation of  the rhetoric of 

liberation (see my Chapter Three), Conneil suggests that the goal "cannot be the 

Iiberation of sexuality from social constraint." He parts with Foucauldian critique, 

however, when he follows this suggestion with the claim that "the only thing that can 

be Iiberated is people. It is meaningfuf to speak of 'sexual liberation' where 

oppression is accomplished in the sexual social relations between groups of people. 

What 'liberation' means then is that the oppressed gain power over their own lives, 

power that was formerly exercised by other groups" (390). As he pu& it succinctfy in 

the conclusion to the essay: "sociai equality . . . defines the radicalism of sexual 

politics" (395). 

I n  addition to the problematic implication here that discourse bears no 

relationship to social relations and practices, and the under-theorized categories 

oppression, power, and Iiberation, democracies of pleasure present a number of 

conundrums: if sexual liberation means liberation between and among groups of 

people relating socially and sexually, what kind o f  sexual activities are we talking 



about? If sexual activities are seen as private acts between consenting adults, who 

does Connell envision will be the regulators and the gatekeepers of  this democratic 

standard, which is usually a matter for public deliberation? It seems that, in the 

traditional sense of democracy, Connell is calling for the government of sexuality "by 

the people." Under the claim "truth matters," he suggests that "[mlaking decisions 

about someone elsers life by  fucking them is a process that has to be under their 

control, through disclosure and negotiation." He continues: "Everything Habermas 

has said about power producing systematically distorted communication . . . 

becomes relevant here. Truth matters; and truthfulness can only be tested in a 

process under democratic control" (391). Obviously, AIDS is lurking in the 

background here, and it is for this reason that Connell stresses the urgency of 

structuring democracy and equality into our sexual practices. 

Drawing implicitly on a Habermasian conception of the ideal speech situation, 

Connell is suggesting that communication about sexual practices between partners, 

especially with the threat of HIV, can be wiped clean of its distortions if we view 

sexuality from the point of view of democracy, based on shared decision making and 

equality of partners. What this absents, however, is the inherent epistemological 

ambiguity and messiness of power, which questions how exactly disclosure can act 

as a prophylactic barrier against making decisions about an other's Iife (a 

euphemism for infecting them with HIV, no doubt). I n  this way discourse itself 

becomes the prophylactic screen against HIV infection par excellence. Safe-sex 

becomes a kind of speech act, which, history has proven, is not necessarily the most 

efficacious prevention technique. This seems to be working against aimost two 

l6 This statement seems to contradict his earlier claim that the emphasis on 
discourse in performative theories of sexuality is not sufficient to eliminate 
homophobia, since here he is arguing that discourse (communication) is central if we 
are to achieve a truly democratic and equal sexual politicc. 



decades of safe(r) sex education promoting the condom as the most efficacious way 

to  prevent HIV infection. Much could be made here of the politics of N O S  implicit in 

what Conne11 espouses. Notable perhaps is the importance of the argument for the 

simple reason that it implicitly acknowledges that the "condom code" might now be 

one among a number of other safe(r) sex options. l7 More importantly, in taking the 

concept of  democracy, rnost usually associated with the political realm, and applying 

it to the realm of pleasure, or sex, this merging illustrates some of the concrete 

limitations and pitfalls of stnicturing questions of erotics in this way. Can a radical 

politics of the sexual realty be premised on the concept of democracy? To what 

extent would doing so risk promoting that which a radical politics is usually said to 

work against? 

Paraphrasing Abraham Lincoln, who famously argued that the strength of the 

American Repubiic was incumbent upon equal citizenship for both blacks and whites, 

Connell attempts to convince us that 'we cannot settle for a sexual world half-slave, 

half-free" (390). It is in this assertion that he intertwines a number of discourses, 

and underscores the importance of stressing that not al1 practices are subject to, or 

in need of, this kind of politicization. If this were restricted to arguments for civil 

rights for sexually disenfranchised groups, Connell rnight have a good case before 

him to make this cornparison. But he collapses the distinction between sexual acts 

and sexual identity. In the name of a radical politics of sex, principles of democracy 

are extended to embrace more than the rights of disenfranchised groups but their 

erotic practices more generally. 

l7 Connell might be advocating, for example, the possibility of negotiated safety, 
whereby partners agree to seek testing together, and, if both are HIV-negative, 
agree to be rnonogamous and forgo condoms. In this context one can understand 
why disclosure and negotiation would be important. Unfortunately, he does not make 
this explicit. On negotiated safety, see Michelangelo Signorile, Life Outside 323. 



Denouncing what he calls the leather folk, or SM practitioners, those "who go 

beyond fantasy to practice," Connell warns us of the dangers of these practices 

because "there is not much democracy in view:" "sexual subcultures are not 

hermetically sealed; playing games with slavery and swastikas, for instance, is not 

an innocent pursuit in terms of race. Nor is the circulation free and equal, either in 

SM fantasies or in practice" (393). Though he insists that "transgressive sexuality" is 

not necessarily "subversive," he is making the opposite yet no less singufar 

argument that these sexual practices are not under the rule of  equal and democratic 

control. Even a rudimentary knowledge of SM suggests that these practices are often 

subject to extremely rigid and reciprocal relations, negotiations and disclosures, 

precisely those principles Connell admires but cannot find here. 

The comparison between equal citizenship rights for blacks as central to a 

strong American Republic and SM practice is a troubiing one. Surely there is an 

important distinction to be made between civil rights for blacks and sexual practices 

that play with both real and symbolic forms like slavery and swastikas. 1s it not 

precisely the point of much of sexual politics in America to uri&rscore the freedom of 

choice of individuals to pursue such sexual practices, which differs quite drarnatically 

frorn questions of equai citizenship for blacks in the time of  slavery? Equal citizenship 

is about eradicating certain impediments to democratic participation. 'A democratic 

culture is one in which the public possibilities for equal participation in collective 

processes and action are multiplied" (McGowan 163). I n  order to make this 

comparison valid, one would need to demonstrate that SM practices somehow thwart 

democratic participation, which of course would be very difficult to do. 

The obvious questions are: Why should sexuality be innocent? Why should it 

be free and equal? And why should dernocracy and equafity be in view on the scene 

of desire? The categories of democracy and equality are deployed here as tropes that 

aim to mask a seemingly less legitimate (because less fashiona ble) possibility: 



personal distaste, moral repugnance, for such erotic practices. I n  derrouncing 

moralism as a proper term of critique in postmodern politics, moralism creeps in 

again through the back door of democracy. This is one of the remainders that surface 

when we structure desire into the political apparatus of democratic citizenship. 

Connell hirnself acknowledges what 1 am trying to get at: 'to treat sexuality 

as a realm of democratic social politics feels awkward" (394). On his own terms, this 

might seem like a less than radical proposition. Interestingly, Connell rejects the 

sexual practices of the leather folk as a hold over of 1970s liberation, calling the 

"demand for pleasure and expression on one's own terms" part of the "impulse 

towards sexual liberation" (393) that is out  of touch with conternporary democratic 

culture. Ironically, this portrays only half the equation of this impulse, since 

democracies of pleasure and the political value o f  social equality are similarly 

informed by the earlier discourse of liberation. Though sexuality is articulated in gay 

Iiberation as a form of self-determination, equally as prominent is the democratic 

ideal of equality of participants and individual self-worth. I n  the 1972 collection 

of the Closets, for example, gay is defined in the following way: 

Gay, in its most far-reaching sense, means not homosexuat, but sexually free. 
This includes a long-ranged vision o f  sensuality as a basis for sexual 
relationships. This sexual freedom is not some kind of groovy lifestyle with 
lots of sex, doing what feels good irrespective of others. It is sexual freedom 
prernised upon the notion of pleasure throuah eauality, no ~ leasure where 
there is inequality" (qtd. in  Jay and Young 28; ernphasis added). 

Similarly, as 'A Gay Manifesto" (1968) prociaims: "Learning how to be good and 

open with each other is part of our liberation" (Wittman 337), which means the 

following : 

[the] use of human bodies as objects is legitimate (not harrnful) only when it 
is reciprocal. I f  one person is always object and the other subject, it stifles the 
human being in both of them. Objectification must also be open and frank. By 



silence we often assume or let the other person assume that sex means 
comrnitments; if it does, OK; but if not, Say it (Wittman 337). 

Gay means both "sexually freeff and the articulation of a political identity that bears 

responsibility to others. Echoing the suggestion that objectification is a valid form of 

sexual expression as long as it is open and frank, Connell is actually more cautious 

and circumspect than the Iiberationists: he precludes "objectification" completely. 

Questioning on yet another level the extent to which dernocracies of pleasure offer a 

radical democratic sexual politics, these traces of Iiberation in postmodern theory 

suggest that democracy has been taken up in the interest of eroticizing it, which 

leads to some often troubling assertions that might be seen as a disciplinary form of 

sexual desire, dictated by the self's ethical comrnitments to democracy as weil as his 

responsibilities to his community. It was precisely this kind of regulation that a 

radical sexual politics was supposed to get away from. 

4.4 H I V  and the Courts: Safe Sex as Speech Act 

Not restricted to theoretical texts, this move to democratize eroéics is played 

out in the language and rulings of the courts, and has serious implications for the 

regulation of  sexuality impiicit in Connellfs democracies of pleasure. Sharing with 

Connell the assumption that "safe(r) sex" can be most effective when implemented 

as a kind of speech act, that is, that disclosure and negotiation are the best means of 

protection in a democratic age, the Supreme Court of Canada ruled in September 

1998 that it is now a criminal offense to have "unprotected sa f r  if you have a 

"dangerous sexually transmitted disease," especially (and because of) HIV, without 

fully disclosing your condition to every single sexual partner you have subsequent to 

knowledge of infection. Though there are good reasons to denounce this ruling as a 

dangerous precedent in criminal law and sexual behaviour, it should be pointed out 



that "we" and "our rights" participate in  the creation of a political culture ripe for 

such rulings. We cannot denounce soch a ruling without investigating the political 

culture that has spawned it. Taking a closer look at  the language that informs the 

apparent need for such criminal legislation in a world conditioned by the presence o f  

a deadly sexually transmitted virus, as well as the beneficial effects it is assumed to 

have, this democratization of erotic practices by the courts shares a certain 

reverence for some of the things that inform a good deal of the debates about gay 

rights: the rights of the disenfranchised individuaf in the community of citizens, as 

well as for the staters role in proffering individual liberty, equality, protection and 

nurturing. 

Community and national AIDS activists and organizations were troubled or 

outraged by the ruling. l8 Though the ruling stopped short of requiring full disclosure 

of sero-positive status regardless of whether or not 'safe sex" -- however that is 

defined -- is implemented, it is not unthinkable that such a step may corne in the 

near future. It also means that HIV testing is a t  risk of losing the luxury of 

anonymity, since prosecution of criminal activity will depend upon the courts knowing 

that the defendant in such cases had been tested. This ruling could have counter- 

productive effects in terms of future prevention efforts, potentially forestalling 

individuals from being tested. After alt, in the eyes of the law, and under the logic of 

this ruling, if you do not know your sero-status you cannot be held criminally liable 

for producing injury. l9 Moreover, safe(r) sex -- what constitutes it and how it 

l8 See especially, Sean Fine, "HIV Carriers Must Tell Partners," which declares in a 
sub-heading that "Decision Attacked by AIOS Comrnunity" (1998); Cetia Sankar, 
"Tough HIV Stance Popular on Street" (1998), which argues that 'AIDS activists 
wary forced accounta bility will backfire." 

l9 Responding to this problem, Justice Peter Cory argues that: "1 cannot accept this 
argument. It is unlikely that individuals would be deterred from seeking testing 
because of the possibility of criminal sanctions arising later. Those who seek testing 
basically seek treatment" ('Sex, Criminal Law and the Reckless HIV-Positive 



should be carried out -- is now partiy in the hands of the courts. Through the logic of 

this ruiing, safe sex is not simply the implementation of prophylactic barriers against 

the exchange of bodily fluids; safe sex is in this instance a type of speech act, where 

the full disclosure of sero-positive identity constitutes the supremely safe sexual act. 

I n  a time when a great number of HIV positive individuals in Canada do not even 

know they are infected, the ruling absents the epistemological ambiguity that 

accompanies this virus. Assuming disclosure as a safeguard against infection ignores 

the very real danger that not everyone is in a position to have the luxury of 

disclosure in the first place. 20 

The ruling was the result of a case invloving a man from Squamish, British 

Columbia who knew he was HIV-positive and had unprotected sex (defined in this 

instance as vaginal intercourse without a condom) with two women from 1992 to 

1994 without telling them his sero-status. The case is important and unprecedented 

on a number of levels. Initially tried on charges of aggravated assault, the defendant 

was acquitted because, although he "endangered the lives of his partners, assauft 

had not occurred because the women had consented to having sex . . . [and the 

Partnerf'). He has a point. But this serves to reinforce the idea that individuals need 
some form of court-imposed motivation against infecting others, since, if the only 
reason to get tested is treatment (which is simply not the case), it is assumed that 
sexual partners have no interest in protecting others, thereby implicitly and 
inadvertently justifying the Court's intervention. 

20 Responding to this suggestion that criminalizing non-disclosure of H N  will 
undermine the message that everyone has a responsibility to protect him or herself 
against infection, Justice Cory argues dismissively that "this argument can have Iittle 
weight. Surely those who know they are HIV-positive have a fundamental 
responsibility to advise their partners of their condition and to ensure that their sex 
is as safe as possible. . . the prirnary responsibility for making the disclosure must 
rest upon those who are aware they are infected" ("Sex, Criminal Law, and the 
Reckless HIV-positive Partner?. But this is tortured logic and avoids the problem 
altogether: of course disclosure rnust be the responsibility of those infected. How 
could it be otherwise? It completeiy skirts away from the very real need to continue 
to inform individuals of the risks and the importance of taking responsibility to 
protect oneself, since disclosure is not always a luxury everyone can afford or has 
availabie to them. 



defendant] did not pass the  virus to either woman, and the courts ruled they did not 

suffer injury" (qtd. in Tibbetts 1998). Prior to  this case, sexual assault in Canada was 

narrowly defined as sexual advances without consent, and the transmission of a 

communicable disease or virus like HIV was not  seen as constituting jack of consent 

to sexual activity. The Supreme Court ruling has changed al1 that, including the 

willful (that is, informed) transmission of a dangerous sexually transmitted disease 

as grounds for sexual assault: "The Crown, which appealed to the Supreme Court, 

argued that the women did not give informed consent because it was obtained 

through fraud." Using the  quaint exampie o f  a tea party gone awry, the Crown 

argued that: 'If a man invites a woman to tea and she consents, does he not exceed 

the scope o f  her consent when he knowingly serves her tea in a cup containing 

traces of arsenic?" (qtd. in Tibbetts 1993: A3). 

I n  the majority ruling, Justice Peter Cory argued, in response to objections 

that the criminal law was not the most effective way to deal with HIV transmission, 

that "the criminal law does have a role to play in deterring those infected with HIV 

from putting the lives of others at risk and in protecting the public froni irresponsible 

individuals who refuse to comply with public-health orders to abstain from high-risk 

activities." He goes on to argue that: 

Where pu blic-health endeavors fail to  provide adequate protection to 
individuals fike the complainants, the criminal law can be effective. It provides 
a needed measure o f  protection in the form of deterrence and reflects 
society's abhorrence of the self-centred recklessness and callous insensitivity 
of the actions of the  respondent and those who have acted in  a similar 
manner. . . . Through deterrence it [the Criminal Code] will protect and serve 
to encourage honesty, fran kness and safer sexual practices ("Sex, Criminai 
Law and The Reckless HN-Positive Partner"). 

Justice Cory could easily be seen as promoting here one of the principles of 

democracies of pleasure, that "[mlaking decisions about someone else's life by 



fucking them is a process that has to be under their control, through disclosure and 

negotiation" (Connell 391). The difference here is of  course that whereas 

democracies of pleasure cal1 for the regulation of sexuality by sexual subjects 

themselves the Crown is arguing that it is the courts and criminal law that should be 

called upon to regulate sexual behaviour. 60th share, however, the assumption that 

comrnunicatio n ("disclosure and negotiation") is a self-evident and unequivocally 

effective as a prevention technique. It is, to Say the least, quite a stretch to suggest 

that criminal law will act as a deterrence for non-disclosure of sero-status. Just as 

Justice Cory argues that 'it is unlikely that individuals would be deterred from 

seeking testing because of the possibility of criminal sanctions arising later on," it is 

equally unlikely, or at the very least, not a given, that individuals who would act in 

this manner would think twice about their actions because of  future criminal 

sanctions. This would require that al1 individuals concerned first be aware of the law, 

that they be fuily cognizant of the map of power, which is of course not always the 

case (this is explored further in the next chapter on Matthew Shepard and hate 

crimes). 

Thoug h the ruling fails to address what exactly constitutes safe(r) sexual 

practices, a notoriously slippery concept that varies according to individual, 

community, and even national and international standards, it articulates safe(r) sex 

and disclosure within very circumscribed notions of sexuality and sexual expression. 

I t  legitimizes, in other words, certain types of sex while absenting a number o f  

others. It is never acknowledged, for example, tha t  sex might take place in the 

context of  anonymity, making prosecution based on lack of  disclosure both 

impossible and ridiculous. As Justice Cory writes: "Absolutely safe sex may be 

impossible. Yet the careful use of condoms might be found to  so reduce the risk of 

harm that it could no longer be considered significant" (qtd. in Sean Fine). The risk 

for whom? Articulating sex within the prophylactic language of the condom means 



that sex is confined to the penetrative. This absents, among other things, fernale-to- 

female transmission, which perpetuates the notion that it is only heterosexual 

women who are most at  risk and in need of protection. 21 It also absents forms o f  

sexual interaction iike oral sex, a t  least if we accept the inherited wisdom that oral 

sex is a low risk activity. Does allowing someone to perform oral sex on you without 

a condom or dental dam if you are H N  positive count as sexual assault? Have these 

questions been addressed? And has the ptiblic been informed of the criteria 

necessary to avoid criminal sanctions arising because of this slippery slope? The 

answer to the last two questions is, no. 

What discomfort ensues from the assumption that the law can protect an 

individual from HIV infection? What disservice do we do to those a t  risk in 

propagating such a myth? This mythologizing of the efficacy of the law as the 

talisman of  al1 our woes -- or a t  least a last punitive resort in the face of 

undemocratic practices -- is not surprising from a Supreme Court judge. But this 

litigious approach to social control typifies many of  the rights-based projects that 

gays and lesbians actively seek out as part of the move toward greater equality. As 

we will see in the following chapter, which addresses calls to increase hate crimes 

legislation to include sexual orientation following a highly publicized gay murder, this 

ruling is evidence of the ways in which certain political projects merely recodify social 

injury rather than working against that which produces it in the first place. I n  

contrast to public-health and educational approaches, which attempt to  prevent HIV 

infection in the future by encouraging the modification of behaviour in the present, 

the Iitigious iipproach offers punitive measures for past behaviours (by simply 

"reflect[ing] societyrs abhorrence") while doing Iittle to prevent the conditions in the 

21 On this see especially Linda Singer, Erotic Welfare: Sexual Theorv and Politics in 
the Aae of Epidemiç (1993). 



present that facilitate H N  infection. The subjects for whom the law speaks 

(heterosexual women in this instance) are stripped of agency, fully acted upon rather 

than acting individuals. The law steps in where these subjects fail to  act, simpiy 

reinforcing this position of powerlessness and victimization. 

I n  addition to the resonances with the democratizing forces on erotics in 

democracies of pleasure, the claims to the cultural and political necessity of including 

gay and lesbian citizens in the projects of dernocracy and equality are often prernised 

on the same discourse that permits the Supreme Court to rule that certain kinds o f  

sex are now criminal acts: the discourse of the rights of the disenfranchised 

individuat in the community of citizenship. If we take a closer look at the language 

that informs this ruling, especially terms like "the criminal law as a needed measure 

of protection," "reflects society's abhorrence," "will protect and serve to encourage 

honesty, frankness," we will notice that it is a rather familiar one: it is the same 

language that informs arguments that the state has a fundamental role to play in  

providing protection from injury for its gay and lesbian citizens; it is the same 

language that asserts the need for "special" laws to protect the socially vuinerabie; it 

is the same language that informs arguments that the state has a fundamental role 

t o  play in fostering and encouraging the elimination of values and beliefs like hate, 

prejudice, and discrimination against homosexuals (again, see the discussion of 

Matthew Shepard and hate crimes in the next chapter). 

Though we cling tenaciously and perhaps quite rightly to  the belief that, as 

Pierre Trudeau famously put it, the state has no business in  the bedrooms of the 

nation, for a certain zone of privacy (Elshtain) in matters sexual, certain projects for 

gay and lesbian equality paradoxically participate in opening the doors for sexuality 

t o  be regulated by the courts in such ways. Thinking of rights, then, as protean and 

irresolute signifiers, inadvertently reproducing that which they are said to oppose, 

(Wendy Brown 1995), this ruling is a potent example of how the remainders of rights 



return to haunt and destabitize the political agenda of  Iiberation and equality that 

gays and Iesbians have been fighting for. At the very ieast, it certainly indicates the 

need to query the assumption that Our equality can be advanced simply and 

unproblematically through the courts, as well as the belief that rights bring closure to 

the political. For, the achievement of  one battle may reproduce other sites of 

struggle in need of contestation. 

4.5 Sexuality and Civic Acts: The "Lesbian Citizen" 

I n  "The Space of Justice: Lesbians and Democratic Politics" (i995), activist 

and theorist Shane Phelan draws on the vocabulary of radica! democracy similar to 

R.W. Connell, seeking to open up the politics of identity by putting into question 

what can properly count as a Iesbian issue in matters of social justice. She does so 

by prying lose the meaning of a "lesbian issue" from the circumscribed identity 

iesbian to include that which would be of interest to non-Iesbians as well. As she 

argues, "decent housing for all" is a lesbian issue because it potentially involves 

Iesbians; but it is also of interest to non-iesbians, and is therefore something 

Iesbians and non-lesbians alike should care about (1995: 341). I n  an attempt to get 

"beyond identity politics" -- the subtitle of the volume in which this essay appears 

and one of the stated intentions of the essay -- Phelan rejects any automatic 

correlation between identity and politics in favour of  what s h e  terms "the space of 

citizenship itself" (340). For Phelan, "getting specifictr 22 means, in contrast to Miller 

and Bersani, the possibility of thinking about lesbians not  as "outlaws" or "solid 

citizens" but as "lesbian citizens." This politics means that the larger polity must 

22 This phrase appears both in the essay quoted here and in the title of Phelanrs 
book, Gettina S~ecific: Postmodern Lesbian Politics (1994). For discussion of lesbian 
identity in the rhetoric of rights, see Diane Helene Miller, Freedom To Differ (1998). 



acknowledge lesbians as "equal citizens, with equal participation and recognition not  

'in spite' of Our lesbianism, but with and through it" (343). As the title of her article 

suggests, this is an example of why lesbians should be concerned with democratic 

principles: because it effects lesbians as lesbians, but also because lesbianism itself 

is a form of identity for negotiating the possibilities for increased dernocratizing o f  

the social and the political. 

I n  a sense, the centrality of citizenship in Phelan's conceptualization of justice 

could be framed in ways akin to Arendt's understanding that identity can only be 

realized in and throug h the practices of citizenship. For Arendt, as well as for Phelan, 

it would seem, it is only as a citizen that the subject can truly experience freedom. 

Though Phelan does not use the term (justice is her goal), her lesbian citizen is 

framed as deserving o f  equality not simply because she is a lesbian or a citizen but 

as a "lesbian citizen." Though this shares as well with Arendt a valorization of 

identity practices that are "protests against invisibility and being denied 

participation" (McGowan l64), Arendt of course means something altogether 

different by the notion of identity in the political realm, which would preclude the 

identity lesbianism. Without denying the fact that Iesbianism is an important identity 

site in the political world, 1 want to argue here that we be cautious about framing 

issues of democracy and justice in this way. As John McGowan writes, "[ildentity . . . 
is not the source of m y  demands on the polity" (164), which is what is implied in 

Phelan's assertion that justice must be articulated not in spite of  but with and 

through lesbianism; "[rlather, my demand on the polity is that 1 get to have an 

identity, that 1 get to be an individual among others" (McGowan 164), which simply 

means that identity is created through negotiation and interaction in the public 

sphere. 



The reversa! of this has a number of consequences. It is a question of what is 

a t  stake in merging erotirc and citizenship, in hinging political interests or alliances 

with identity. I n  the above example of decent housing for all as a lesbian issue, 

Phelan articulates political interest (social justice) with and through the identity 

lesbian, highlighting the limits o f  this kind of politics by underscoring how lesbianism 

need not be seen as the necessary and inevitable place for politicizing. I f  decent 

housing for al1 is of interest to both lesbians and non-lesbians, such identity-based 

daims cancel out the identities that are said to provoke them and reestablish instead 

that which they were to begin with: not rnatters of sexual identity (whether Iesbian 

or otherwise) but rights and entitlements of citizenship. It remains to be seen 

precisely how decent housing, though perhaps of interesf: to lesbians, constitutes a 

lesbian right. It is only a Iesbian right in so far as the lesbian is also a citizen. Again, 

the demand that lesbian subjects be treated as equal citizens is quite different from 

arguing that participation and recognition must be acknowledged with and through 

one's sexual identity. 

As 1 will demonstrate, Phelan's lesbian citizen has her identity firmly in place 

prior to the articulation of her political interests, which promotes, among other 

things, a rather rigid form of political subjectivity. It is a politics that  assumes that to 

be a lesbian, to have sexual desires for another woman if you are a woman, is 

tantamount to being political. This is not an argument in Phelan that the identity 

lesbian is not political, because it is, but an cinsettling form of identity politics where 

the mere existence of  same-sex desire (in this case, lesbianism) means that one 

automatically constructs one's identity as a political su bject, someone who would 

automatically care, for example, about issues like decent housing for all. Though 

such willful thinking might be a nice mode1 to strive for, it cannot escape the 

essentialism it tries to overcome. It leaves no room to consider the possibility that 

sorne lesbians are not politically oriented. This point might seem moot, but it speaks 



to the larger tendency in the politics of  speaking for that we will see over and over 

again: the need for  gays and lesbians to f i t  other gays and lesbians into some the 

package of identity and/as political interest 

To be sure, Phelan maintains that radical democracy requires that legislation 

and adjudication -- that is, representation via the state -- be framed in particular 

cases "from the stand point of a lesbian : " "The revolutionary potential of lesbian 

citizens lies . . . in forcing the political and legal systems to stretch and reform to  do 

justice to Our lives . . . it requires that they [legislators and judges] learn to frame 

legislation and adjudication from the standpoint of  a lesbian in a given case" (1995: 

344). Phelan seems t o  concur here with a Habermasian conception of legitirnation, 

asserting that the validity of claims for justice are arrived at  by assessing whether 

the proposed claims are right in a given case -- in Phelan's case, the assumption that 

justice can be determined and distributed in a given case frorn the standpoint of a 

lesbian. I n  addition to the myriad issues this raises in terms of the highly problematic 

proposition that there can exist something like the standpoint o f  a lesbian, with al1 of 

its essentialist baggage, and confirming Brown's da im that appeak for sexual justice 

often turn to the state, Phelan's radical, democratic, postmodern project provides the 

context for an investigation of a number of intersecting questions: what is the place 

or the status of the "who" and the "what" in this so-called radical democratic politics 

of justice? What kind of "interestfr does it promote? What kind of political agent does 

it require? 

At this point it will be useful to recall Arendt's distinction between the what- 

ness of being and the who-ness of action. The former is defined as those elements 

that Arendt sees as the properly private, which would include gender and sexuality. 

The latter is defined as the citizen's capacity for excellence and virtuosity, his 

qualities and characteristics that make hirn an effective public citizen. Arendt rejects 

the what as a distasteful form of identity politics, and, as Honig reminds us, there is 



a promise in this refusa1 to see politics as the performance of what we are. But 

promoting what we are is precisely the point of Phelan's politics. In fact, she 

advocates neither the what nor the who exclusively but combines both: for her the 

lesbian identity of the Iesbian citizen is what will make her a virtuous actor in the 

public realm. Phelan's project rnight usefully be frarned as one which starts from the 

position of a what someone is -- her ultimate goal in the essay is "the option to live 

'lesbian-centred lives'" (340) -- privileging "the being behind the doing." However, 

her lesbian subject is constantly caught up in this tension between the what-ness of 

being and the who-ness of action. 

Bringing together the two central concerns of citizenship and sexual identity, 

Phelan maintains that: 

claiming an interest as a lesbian . . . is a civic act. It embeds the lesbian in 
her political comrnunit(ies), implicates her in responsibilities as well as rights 
and demands. This point is often missed, both in mainstream politica! science 
treatments of interest and in discussions of Iesbian politirî. Claims made on a 
community are inseparable from recognition of  that community (340; 
emphasis added). 

To be sure, Phelan has a good case before her in arguing that most political theorists 

miss (or do they refuse?) this understanding of political interest. It goes against 

Berlant's query about the stakes involved in making acts which are not civic acts the 

means for redefining proper citizenship. It contradicts Arendt's refusa1 to make 

political action the site for the articulation and elaboration of identity, of "what we 

arer' (see Honig 1993: 124). It is a direct reversa1 o f  dernocratic theorist Chantal 

Mouffers assertion that "interests never exist prior to the discourses in which they are 

articulated and constituted" (1988: 90). Against al1 these daims, Phelan argues that 

the mere possibility of claiming a political interest qua lesbian means that one's 

identity must first be in place before deliberation can take place, that there is, to 

quote Nietzsche, a "doer behind the deed." Phelan writes: 'If common action is not 



(or not exclusively) jostling for one's (pre-given) interests, what is it?" (348). The 

term pre-given is telling: it assumes one's political interests naturally and 

ontologically fiow from one's prior (sexual) identity as a what (in this case, a 

lesbian). As Dana Villa suggests in reference to Arendt, if interest is pre-given, then 

there is no grounds for contestation and hence no politics (see Villa 1992b). Though 1 

am not suggesting that Phelan's politics is 'no politics at  all," to see interest in this 

way cannot overcome the contradiction of aspiring to a postmodern politics that 

resists ontological assumptions about identity and a t  the same time reinstates those 

ontological assumptions by simply claiming that interest as a lesbian is a civic ab .  23 

This radical politirc of sexuality unwittingly returns to its liberal foundations, 

reinserting the liberal universalities of the subject. As Wendy Brown writes: "liberal 

discourse itself . . . continually recolonizes political identity political interest -- a 

conversion that recasts poIiticited identity's substantive (and often deconstructive) 

cultural aims and critiques as generic claims of particularism endemic to universakt 

political culture" (1995: 59). Though Phelan wants to get specific, to move beyond 

identity politics, it is difficult to see how clairning interest as a lesbian and as a civic 

act can overcome a certain universalizing of lesbianisrn. Framing political identity as 

political interest reproduces what it is a t  pains to avoid: identity (that is, lesbianism) 

sediments as the foundational truth of politics. 

As Honig writes in reference to Arendt: 

23 I n  Essentiallv S~eak inq  (1989), Diana Fuss charges that, in much of identity- 
based lesbian theory, "[a] certain pressure is applied to the lesbian subject . . . 
either to 'claim' or 'discover' her true identity before she can elaborate a 'personal 
politicsr" (99). 1 think Phelan's work here confirms Fuss's observation. For a 
theoretical critique of the concept of "revolution" as a political tool in  queer theory, 
see Lauren Berlant, "68: Or, the Revolution of Little Queers." Berlant argues that we 
give up this quaint word. 



the attribution to the self of a deep identity or nature, ontologically grounded 
or given, allows the meaning of its performative utterance to be derived not 
from the performative but from the identity of the perfonner, not from the 
doing but the being behind the doing. The being behind the doing of the act of 
foundation would, in turn, become the absolutes, the external justification 
and source of authority of that act of foundation (Honig 1993: 117). 

What this analysis suggests is that when the political subject is seen as ontologically 

grounded in her identity prior to public deliberation, the meaning of the 

performative, which we might take to mean the articulation of political interest, 

derives its legitimacy not from the act but from the subject itself. The subject in  turn 

is the absolute that becomes the authoritative source. If we take this reading to 

finesse a critique of Phelan's project, it is difficult to see how such a politics can 

aspire to be beyond identity politics. Though it might be beyond in the sense of not 

limited to iesbianism, identity, "the being behind the doing," is what gets constituted. 

When one attempts, however difficult it may be, to speak from the standpoint of a 

lesbian, what gets legitimized -- as authentic -- is lesclan and not necessarily her 

interests, since these interests will depend upon the contingent and fluctuating 

identity lesbian, a contingency that social postmodernism celebrates but which 

Phelan's politics shuts down. 

8eginning from the position of the what someone is (the identity lesbian), 

Phelan's politics quickly unravels the binary Iogic of the whavwho distinction. For 

Phelan's critique of identity politics articulates and affirms identity as both a what 

and a who. That is to say, for her citizenship and identity must be articulated not 

only from the standpoint of a lesbian (the what) but also in the language of 

"character" or personhood (the who): "While identity politirc has sometimes been 

framed in terms of identity checklists, a larger identity politics will ask instead about 

character" (352). Like Kaplan, Phefan's politirc asserts the relevance and importance 

of an "aesthetics of the self." She writes: 



Ethirc, treated not as simple rules but as guidelines and starting points for 
choice, as the conscious fashioning of character, are required if politics is to 
change and produce anything of lasting value. If we fail to address questions 
of character, formulations o f  identity will never produce the changes we (any 
of us) seek. Character is not a static entity on which we will be judged by 
some distant god; character is one name for processes of the self. These 
processes are inescapable from the processes of politics (353). z4 

For Phelan, political commitment (tu oneself, to one's cornmunity, to dernocracy) "is 

a form of love" (353). "As we increasingly open Our eyes and hearts, we wilf help to 

create those fences against oppression by modeling decency. Without decency and 

love, bringing us toward one another without requiring sameness, our rhetorical and 

heartfelt commitments to others will continually be frustrated in the face of 

ineluctable difference" (353). These commitments, Phelan continues, require 'hot 

only theoretical elegance and acuity, but profound interrogation and transformation 

of oneself" (353). 

Though this interest in character as an important aspect of  identity politirc 

upsets the whavwho dualism, there is one important and fundamental difference 

between Arendt and Phelan: Arendt would reject the suggestion that claiming an 

interest as a lesbian is a civic act. Such would be anathema to her politics, and not 

simply because she rejects outright the possibility that something "private" like 

sexuality has no place in the public realm. I f  we look beyond this dualism to the 

source of Arendt's suspicions, we might better frame what remainders emerge in 

Phelan's project. An example of  the celebration of the citizen's capacity for virtuosity 

and excellence that marks for me a problematic element in Arendtian politics, this 

reverence for the "conscious fashioning of character" brings the question of 

24 Phelan echoes Foucault's project in The Use of Pleasure and The Care of the Self - 
- the conscious fashioning of character or  an "ethics of the self." As Probyn writes: 
"Foucault's project in The Pleasures of the Self [a] and The Care of the Self is to 
specify the ways in which a new sexual ethics arose through a particular conception 
of the self" (Probyn 1993: 125). 



behaviour back into the fold of citizenship. How exactly this focus on character, love, 

and decency sees the citizen beyond the axis outlaw or solid citizen (that is, the 

framework of good versus bad citizens that 1 mentioned) is not clear. 

4.6 Beliefs Versus Rights: Do We Have a "Right" to Gay Pride? 

The conduding sections of this chapter investigate the relationship between 

beliefs and rights, and poses as an initial question whether or not gay pride is or 

should be properly defined as a right. I n  March 2000, the B.C. Human Rights 

Tribunal answered this question. Pride, the tribunal ruled, is indeed a right, and 

anything that stands in the way of gays and lesbians claimirig this right is 

discriminatory. When Walter Gray, the mayor of Kelowna, B.C., eliminated the word 

pride from Gay and Lesbian Pride Day in that city, the tribunal quickly stepped in and 

ruled that such an action discrirninated against gays and Iesbians. A mayor must, it 

claimed, sign any and al1 proclamations despite persona1 beliefs. Indeed, an elected 

official has certain protocok to which he must adhere, and which mark him different 

frorn an ordinary citizen. He can not, for example, daim protection of free speech 

under the Canadian Charter of Rights and Freedoms, since such a document was 

designed not to protect elected officiais but groups and individuals who might be 

discriminated against by the very people that are elected to serve thern. I n  response 

to this ruling, however, the mayor did exercise sorne authority. He resolved the 

political dilemma of rights versus beliefs by deciding to eliminate any and al1 future 

proclamations by the city. The basis for equality is now defined such that no group 

has the right to such forms of public recognition. 

Gay and fesbian groups were quick to cal! this a victory. A lawyer 

representing the Okanagan Rainbow Coalition, which initiated the complaint, said 

that it is "a very important decision because one of the big ways that homophobia 



has operated is that it was deemed inappropriate to celebrate Iesbian and gay pride 

days" (qtd. in Daniel Sieberg 2000). A cammissioner for the Tribunal suggested that 

its decision is important because it means that "our publicly elected officiais cannot 

let their personal views exclude and marginalize people on the basis of  their sexua! 

orientation" (qtd. in Sieberg). GNen that this was a matter of semantics and in no 

way prevents gays and lesbians from carrying out gay pride celebrations, in what 

sense is this ruling a victory? 

The same question is raised by another ruling on gay pride, this one more 

contentious than the one cited above. I n  September 1998, the New Brunswick 

Human Rights Commission ordered Brad Woodside, the long-serving mayor of 

Fredericton, to officially proclaim Gay Pride Weekend in that city. The ruling came as 

a result of a cornplaint launched by a Fredericton association called FLAG 

(Fredericton Lesbians and Gays), which had tried in vain for three years to obtain a 

mayoral proclamation. Clearly, there is significant evidence of bias and d iscrirnination 

on the part of Mayor Woodside, since from 1991 to 1996, he endorsed 161 requests 

from various groups. I n  fact, he proclaimed every single one that came across his 

desk, including "Tartan Day," "World Breast Feeding Week," "Ride for Sig h t  Week," 

"Mahatma Ghandi Month," 'Menopause Awareness Month," with the exception of the 

request by FLAG. 25 

Woodside's lawyers argued that this case was a matter of individual choice in 

a liberal society, and that it is entirely within the mayor's right to act (or not to act, 

as the case may be) in this way. The lawyers for the rights commission disagreed, 

25 See "Mayor Must Declare Gay Pride" (1998); "Gay Pride's Day I n  Court" (1998); 
and Pichette, "Gay Pride and Mayor Woodside" (1998). Similar cases have occurred 
in Hamilton, Ont., and London, Ont. I n  1995, Diane Haskett, the mayor of London, 
Ont., was fined $10,000 by the Ontario Human Rights Commission for faiting to 
proclaim Gay Pride Week. The City of London no longer issues proclamations of any 
kind. 



arguing instead that proclamations were a public service, and that no city has the 

right to discriminate against those who request them. The commission ruled that 

Woodside had indeed violated the province's Human Rights Act, which prohibits 

discrimination on the grounds of sexual orientation. Woodsiders subsequent 

acceptance of the proclamation, by order of the tribunal and made "under protest," 

has as well been celebrated by many as a victory for gay and Eesbian rights, equality, 

and recognition. i n  the eyes of the iaw, gays and lesbians a re  deemed as deserving 

of equal treatment as those who have a penchant for plaid or are active in raising 

breast-feeding awareness worldwide. But as with the case in B.C., gays and lesbians 

in Fredericton already receive civil rights protection: Iike breast feeding wornen or 

tartan wearing individuals, gays and lesbians in Fredericton are free to march -- and 

have been doing so -- in public spaces with or without the approval of the city's 

mayor. What kind of victory, then, is this ruling and the proclamation? Why was such 

recognition desired in the first place, when no rights were beEng violated here? I t  is 

the political culture such victories create, rather than simply t h e  extension of rights 

and recognition to gays and lesbians, that needs to be addressed. 

A t  issue in these cases is more than simply equality before the law, for what 

they reveal is the potential elision of beliefs versus rights tendential in both the 

discourses of rights and the media discourse of gay and lesbia n equality. In a sense, 

these rulings could be reduced to Elshtaints thesis that "what 1 want" is increasingfy 

becoming dc5ned as a right, and that, under the tenets o f  a liberal, democratic 

society, gays, Iike any other group, have no right to have their wants validated 

through such forms of  public recognition. This is precisely t h e  position taken in a 

Globe and Mail editorial responding to the case in New Brunswick (see below). The 

responses against this ruling echo Arendt's controversial cornments that it is not 

social discrimination that is unconstitutional but the legal enforcement against it. 

"Discrimination," Arendt writes, 'is as indispensable a social right as equality is a 



political right" (1959: 49, 51). In other words, since Fredericton's gays and lesbians 

were not stripped of their rights (they were free to match regardless of a mayoral 

proclamation), Mayor Woodside has the social right to  discriminate against them, as 

long as their equality is not threatened. It is also an example of the ways in which 

the law serves not only as the arbiter of liberal tolerance but also the machinery for 

the cultural affirmation of difference, which is for many anatherna to the Iiberal ideas 

about the function of government. We should nonetheless be vigilant in 

understanding the potential remainders such rulings engender, and resist framing 

them within the discourse of victory for gay and lesbian equality. 

The desire on the part of FLAG to have gay pride recognized and publicly 

sanctioned by a proclamation by the highest elected official of  the city, while logical 

under the circumstances in our Iitigious culture of difference, is an example of how 

(human) rights potentially shut down the agon of politics, which may resurface in 

ways we cannot anticipate. This is not to argue against this ruling but to caution 

against seeing political success as tantamount to the elimination of dissonance, 

conflict, and struggle. It would have been preferable, of  course, for Mayor Woodside 

to corne to the decision to proclaim Gay Pride Weekend of his own accord, rather 

than having his hand forced by the machinery of human rights. For many, this is the 

positive impact of human rights, their ability to force dissenting individuals into 

conformity with the prevailing norm. Though this case is rife with issues of  

discrimination, and though it sends out a strong message about the legitimacy of gay 

pride, the depoliticizing thrust of human rights rnasks the underlying structures that 

permit Woodside's views to be seen not only as legitimate but stridently defended in 

the media. 

In an interesting if at  times convoluted editorial, "Gay Pride's Day I n  Court," 

the Globe and Mai! seems to concur with Elshtain that, as far as this case is 

concerned, liberal dernocracy has been put on triai, is under threat: 



Mr. Woodside's tawyers argued, correctly, that freedom of speech and thought 
were a t  stake in this case. By forcing him to proclaim gay pride weekend, 
something he clearly doesnft believe in, the human rights tribunal was forcing 
him to speak where he preferred to remain silent. He was not merely being 
asked to toierate a Gay Pride festival but to actively support it. The two are 
very different. Liberal society is not based on the idea that you have to 
embrace evewhing your neighbour does, only that, when you disagree, you 
let him do as he will. . . . The mayor of Fredericton, however wrongheaded his 
beliefs, was trying to draw a crucial distinction, one the law should recognize. 
No mayor should be permitted to  block or impede Gay Pride Weekend just 
because he doesn't appreciate the lifestyle o f  the participants. But neither 
should the law force him to Say he supports Gay Pride Weekend, that he 
agrees with it, that he Iikes it. He doesn't. I n  a liberal society, he shouldn't 
have to (emphasis in original). 

At first blush, this sounds like a reasoned response to an unreasonable 

situation. There is a certain discomfort that ensues when the law forces an individual 

to support something he does not. Moreover, this stance seems to rely on a Wied 

and true" understanding of democracy. As one political theorist puts it: "when a 

particular procedural definition [of democracy] runs afoul of some more general and 

substantive aspect of the democratic ideal, it is the former that tends to give way. 

Whatever may have historically corne first, if we search our usage and our feeling, 

we shall find that it is to the democratic ideals of individual worth, autonomy, and 

equality that we appeal in case of  doubt as to whether or not a particular practice is 

democratic" (Pennock 9). Similarly, as another theorist argues, 'we need to . . . 
participate in the practices of democracy that seem to us to approach the ideal, while 

protesting vigorously against practices that violate that ideal" (McGowan 79). Which 

definition of democracy is championed is evidenced in a t  least one media response to 

this case: 'it is to be hoped that FLAG may be less self-righteous in ifs claims, since 

a large number of people within the province who are not in the least homophobic 

are uncornfortable with the 'pride' in Gay Pride Week. Tolerant, sympathetic even, 

these people are like Queen Victoria: They d o n t  care what people do as long as they 

donrt scare the horses, and pride is a mite too provocative." The author of  this piece 



goes on to state that, "[flortunateiy, the members of Fredericton's Lesbians and 

Gays do not appear to be the type of people who would stage a rowdy and vulgar 

march with the usual paraphernalia up and down Queen Street" (Pichette A19). I n  

other words, the right to gay pride is premised on subscription to a code of proper 

civic conduct. It is the rights of Fredericton's majority, not its gay and lesbian 

citizens, that are being championed here. 

Whiie attempting to approach an ideal and contesting that which violates it is 

certainly a nice proposition, this will be very difficult if we ask, Who constitutes the 

"we," and, What is the ideal that is being championed? The Globe and Mail editorial 

argues for instance that Woodside's right to individual equality and autonomy is the 

ideal, the particu lar procedural definition of  democracy that takes precedence. The 

we in this case wouid then exclude Fredericton's gays and lesbians, who can, as the 

ruling on behalf of FLAG indicates, equally and vigorously contest this ideal for their 

own interesl .  

We will: never get very far in understanding such cases if we persist with 

these polarized views, if we insist that they are either about the rights of individuals 

or the rights of disenfranchised groups, about threats to democratic ideals or 

victories for gay and lesbian equality. The issues are more cornpiex than articulated 

here, since democratic debate almost always refuses such tidy categorizations. First 

of all, to suggest that this is a threat to liberal democracy is to offer a rather limited 

notion of political representation, as well as a lack of contextualization within 

contemporary political reality. The editorial fails to distinguish for exampfe between 

an ordinary individual and an elected official: certainly Mayor Woodside differs in a 

number of respects from neighbours in the community in which one lives. As the 

hig hest elected official in that city, Woodside speaks for al1 the members of his 

constituency, which includes Fredericton's gays and lesbians. It should go without 



saying that Woodsiders "right" to dislike gays and lesbians or  their "lifestyle" is more 

complicated than simply his right to individual worth, autonomy and equality. 

It is a bit disingenuous for Woodsiders lawyers and the Globe and Mail to 

argue that freedom of speech and thought are a t  stake, when in fact Woodside chose 

not to speak at al1 bu t  to  remain silent, another crucial distinction. Though it is 

entirely within his purview to hold the belief that the lifestyle represented by the 

participants of FLAG is unacceptable, it is not within the purview of an elected official 

to  remain completely silent when asked to speak on behalf of a segment of the 

constituency he represents. 26 I f  such were the case, such a public figure would be 

highly ineffectual on the scene of politics. This does not mean that he  needs to speak 

what FLAG wants to hear, but simply that his preference to remain silent is equally 

as problematic as the editorialistsf concern with the threat to individual liberty this 

case ostensibly iIluminates. It would, of  course, be more than politically volatile and 

naive for Woodside to verbalize his personal distaste for such causes. He Iikely wouId 

look rather foolish in the face of the fact that, in other major Canadian cities, not 

only do the mayors proclaim gay pride celebrations, they also participate in them. 27 

26 As the case of Delwin Vriend in Alberta makes clear, the highest elected officia1 in 
that province was in the position of putting his persona! opinion secondary or at  least 
not the top priority when the Supreme Court "read-in" sexual orientation into the 
province's human rights code: "because the Progressive Conservative caucus has a 
large rural contingent, Premier Ralph Klein is forced to bow to demands for actions 
he personally rnight no t  favour" (qtd. in Brian Laghi 1998a). 1 think it is quite Iikely 
that it is this adherence ta the belief that homosexuality constitutes a "iifestyle" that 
makes it possible that the proclamation of Gay Pride is even an issue. I f  we were to 
play the discourse of  equivalents for a moment, could we imagine this being the case 
for "Black Pride" or  "Woman Pride," identity categories that, because of their 
presumed "naturalness" and hence lack of choice would Iikely not be treated in the 
same manner as Woodside treats homosexuality? 

27 This has been the case now for several years in Toronto and Montreal. A t  
Montreal's 1999 ~ivers/Ci té parade, Mayor Pierre Bourque led the procession of go- 
go boys, drags queens, and diesel dykes. There is possibly a certain econornic 
cosmopolitanism going on here. Unlike Fredericton, Gay Pride in Toronto, and 
Divers/Cité in Montreal, are quickly becoming large sources of tourist revenue, as 
well as platforrns for corporate visibility. I n  such cases, it makes good political sense 



Until Woodside speaks, however, until he articulates pubticly his beliefs rather than 

remaining silent and clinging to his rights, his freedom of speech and individual 

liberty and autonomy are not really threatened in the way the editorial implies. It is 

not apparent that, speaking as the city's highest elected official, proclaiming gay 

pride weekend is the same thing as saying that as an individual he appreciates, 

agrees with, or even likes it. Clearly, Woodside has been able to accomplish both 

sirnultaneously, giving into the tribunal's ruling while still maintaining his persona1 

distance from it. Indeed, as has been reported, "Mr. Woodside bowed to the order . . 
. but showed Iittle grace in defeat and refused to have anything to do with the actual 

wording of the proclamation that must be read within one year." 28 When Woodside 

read the proclamation, he actually turned off the microphone so that it could not be 

recorded in the minutes. 

Moreover, and perhaps quite centrally, the editorial ignores the fact that, in 

this case, human rights legislation is doing precisely what it is designed to do: 

ensure that the power of the state does not supersede the rights of individuals like 

Fredericton's gays and Iesbians. Under the logic of human rights, which the Globe 

and Mail has often supported in its pages, the persona1 preferences of elected 

officials need to be kept in check against the interests of disenfranchised individuals. 

29 Since Woodside has demonstrated discriminatory behaviour in his refusal to 

proclaim gay pride, his personal preferences (as a legal, political subject) are 

for these mayors to be present. See esp. John Allemang, "Toronto's Gay Pride Week 
Starts to Get Commercial" (1996); lanice Armstrong, "Corporate Cash Reigns Down 
on Gay Pride" (1998); John Barber, "Gay Pride Gains Mai~stream Acceptance" 
(1999). 

28 Quoted in "Mayor Must Proclaim Gay Pride" (1998). 

29 An exampie is the Globe and Mail's editorial stance in support of the ruling by the 
Supreme Court of Canada that the government of Alberta must "read-in" sexual 
orientation into the province's Human Rights Acts. See "Supreme Court LThe], Equal 
To the Task" (1998). 



precisely what human rights are designed to counter. The Canadian Human Rights 

Tribunal states, for example, that: "it was created by Parliament to inquire into 

complaints of  discrimination within federally-regulated employers and service 

providers and to decide if particu far cases have contravened the Canadian Human 

Rights Act." "The Tribunal inquiries into complaints of discrimination through public 

hearings. Based on evidence and the law, it determines whether discrimination has 

occurred. I f  the answer is 'yes,' it decides on the appropriate remedy to  stop future 

discrimination and to compensate the victim of the discriminatory practice." 30 Since 

discrimination is not in question in the editorial, the logics of human rights suggest 

tha t  this ruling is a "just" one. In order to contest this ruling, we cannot simply talk 

about threats to Woodsiders freedom of speech, liberty o r  autonomy or threats 

democracy at the hands of Gay Pride or FlAG. We would need to unravel the politirc 

of human rights altogether. 

The responses to the case also demonstrate how quickly we eclipse or ignore 

the fundamental tension a t  the heart of  anti-discrimination legislation: that, in order 

to promote social equality, some freedom has to be ceded. I n  a culture that 

champions social equality, why does this case provoke such responses? The editorial 

posits the principle of individus l liberty as the universal and transcendent truth of 

democracy, which ignores the reality that struggles for rights and the recognition of 

cultural difference have become increasingly blurred in Iate twentieth century life. As 

Nancy Fraser (1997) usefully points out, identity politics is precisely about 

unmasking the particularisms behind the facade of the universal, and any serious 

reflection cannot forget that gays and lesbians have played a large role in these 

30 See the Canadian Human Rights Tribunal at www.chrt-tcdp.gc.ca/tribunaI-origin. 
htm. 



processes. The editorial against the rights niling is part of what Fraser identifies 

as the whotesale rejection of identity politirc, for it seems to imply, by its very 

absence, that the recognition of difference has nothing to do with daims to justice in  

a liberal democracy. Like Ekhtain's work, the Globe and Mail yearns for a nostalgic 

vision of democracy that ts out paced a t  every turn by the vicissitudes of democracy 

itself. 

While Fraser is relevant here, she also highlights a problem crucial to the 

debate in question: Fraser's purpose in Justice Interruotus is to begin to resolve 

some of the "central political dilemmas of Our age" (13). By Fraser's reasoning, we 

muçt whole-heartedly accept the rights tribunal's ruling as a victory for gay and 

lesbian equality, since, as she puts it, "varieties of recognition politics that fail to 

respect human rights are unacceptable, even if they promote social equalityrr (12). 

What this case demonstrates instead is the very real tensions and contradictions that 

exist in attempting to negotiate what constitutes democracy in the first place. For 

this reason it will be very difficult indeed to resolve these fundamental politicai 

dilemmas. There is no concrete or practical solution to this tension: one can simply 

support or refute one or the other ideal. As 1 have been suggesting, a response to 

this problern is not necessarily found in looking for solutions. We might simply return 

instead to Arendt's timely observation that legislation is an important precursor to 

politics but is not part of it. Certainly, Arendt overstates the distinction here --since it 

might imply that legislation is not political -- but it is a useful reminder of resisting 

the language of political victory when certain rights are achieved. Though this rufing 

means that, symbolicalIy, gay pride in Fredericton is now a right among many, such 

struggles for recognition do not resolve the problem of inequality. 

31 On this, see also Ernesto Laclau, 'Universalism, Particularisrn, and the Question of 
Identity" (1992). 



While no solution, simply recognizing this as a fundamental and inevitable 

aspect of politics points a way out of some of the conceptual traps our political 

discourse gets us into. It serves t o  remind us that such rights simply reverse the 

terms of power while leaving the structure that necessitated such rights intact. 

It is with this reading of rights in mind that I turn to the next chapter, an 

extensive analysis of the media responses to the death of Matthew Shepard. 



CHAPTER FIVE 

1 he Infantalized Citizen: 

Matthew Shepard and the Discourse of Hate Crimes 

freedom . . . depends upon a formulation of the political that is richer, more 
complicated, and also perhaps more fiagife than ~ a t  aicumscribed by institutions, 
pro cedures, and politicd represen ta tion. 
--Wendy Brown, States of Iniurv (1995) 

5.1 An Icon 1s Born 

ON AN EPISODE of the NBC drama The West Win& which aired in December 

1999, one of  the story-lines involved the issue of hate crimes Iegislation following the 

brutal attack on a seventeen year old high school student from an unnamed 

American state. The student, we are told during a White House press conference, is 

in  critical condition, with a severely fractured skull, massive interna1 hemorrhaging, 

and various broken bones and Iacerations. When asked by a reporter if she thinks 

this will revisit the debate on hate crimes legislation, C.J., the Presidential Press 

Secretary, offers the following response: "Yes, 1 do, though 1 suppose the best time 

to do that would have been the day before Lowell Lydell [the victirn] had his brains 

beaten out and not after." 

Though it is not rnentioned in this episode what the nature of the alfeged hate 

crime was -- C.J. refers to it later in the episode as a "manifestation of racism, or 

sexism, or  anti-Semitism, or  homophobia that are only the tip of the iceberg of a 

pathology troubling this country" -- the case is obviousfy a loosely-veiled reference 

to the brutal, real-life murder of the young, gay University of Wyoming student 

The West Winq (episode: 'In Excelsis Deor?, NBC, 
revealed, on the 25 January 2000 episode, that the 
Paul's, Minnesota. 

14 December, 1999. It was later 
boy and his family were from St. 



Matthew Shepard, in October 1998 -- more than a year and two rnonths prior to this 

fictionalized account. I f  there is any doubt about the connection with Shepard, one 

need only mention the fact that, later in this same episode of The West Wing, we 

learn that the victim's attackers tied him to a tree, threw rocks a t  his head, and 

"made hirn say Hail Marys as they beat hirn to death." 3 As anyone who has followed 

the case of Matthew Shepard knows, Matthew was tied to a fence post while he was 

beaten, and it quickly became cornmon (though erroneous) knowledge that it 

appeared as though he were on a crucifix -- a religious symbolism not unlike the one 

referred to in this televised account. The allusion to Shepard in this prime-time 

drama, and the treatment of  it here and elsewhere, reveals the extent to which 

Shepard has become a symbol for hate crimes legislation for gays and lesbian as well 

as a cukural touchstone for the spiraling "pathology" of violence troubling the 

American nation. 4 

That he was gay is made clear in a subsequent episode of the show, on 25 3anuary 
2000 (episode: "Take Out the Trash Dayr'). The plot took an interesting twist in this 
episode. When the victim's parents were invited to the White House as part of the 
Presidential signing of a hate crimes bill following their son's murder -- things move 
quickly on television -- there was speculation by top White House staff that the 
father was a bit of a homophobe and did not support this Democratic President. 

This is an obvioos slip up in  the dialogue surrounding the story, since we are first 
told that he was in critical condition; then in the next segment in which the case is 
discussed, ne is said to have been beaten to death (it is only revealed later in the 
episode that he has died). I don? want to make much of this faux pas, but given the 
historical context of this episode, it is interesting in the sense that it just reinforces 
the connection to the real-life case that is obviously being alluded to in this fictional 
account. 

It is worth noting here that the similarly brutal and horrific murder of a black man, 
James Bryd 3r., who was tied by his feet to the back of a pick up truck and dragged 
for three miles along a road in rural Texas, approxirnately a year earlier than 
Shepard, never reached the iconic status that Shepard's death did. For a brief 
discussion of this death and others, see Andrew Sullivan (1999). Moreover, there 
have been a number of very vicious murders in Laramie, Wyoming that have 
received little or no national or  international media attention. I n  1998, a pregnant 15 
year old girl was stabbed seventeen times and abandoned in the foothills near 
Laramie by her 38 year old boyfriend, who was upset because she was pregnant. 



This chapter, which offers a lengthy critical analysis of the media accounts 

surrounding Shepardrs death, examines the merging o f  political and juridical 

discourse in public debate, and the correlation of values (like hate and prejudice) 

with rights and the Iaw. Without downplaying the severity of this death, the chapter 

side-steps a denunciation and condemnation of Matthew Shepard's assailants. I n  

thinking about the representation of the gay male subject (how do we speak for 

him?) in and through the machinery of rights, as well as the re~resentation of rights 

(as liberty, equa lity, freedom), 1 question instead the seemingly self-evident 

assurnptions about what rights are capable of  achieving when values Iike hate and 

prejudice are at stake. A specific example of how action in the political realm does 

not always achieve its purpose, 1 suggest that hate-crimes iegislation will not only 

fait to produce the desired effects (presumably the end of not only politicat but social 

discrimination against gays and lesbians), but that the struggles for identity and 

difference they engage wil l  be displaced ont0 other sites. Though 1 have argued that 

rights need to be seen as  something that should be fought for and struggled over, 

which is clearly the case with hate crimes following this significant event, the impulse 

behind that argument was to underscore that what rights can achieve is never 

predetermined and absolute. 

Suggesting that a refocusing o f  our energies and commitments might be in 

order, 1 am inclined to argue that the death of Matthew Shepard has Iittle or nothing 

to do with rig hts. The discourses surrounding his death, however, are so invested in 

them that they cannot be dismissed outright. This case illustrates the extreme 

limitations of rights at  the level of a cultural and political movernent: the function of 

rights relative to questions of  homosexuality is to ensure that gay and lesbian 

Later that same year an eight year old girl was raped and killed and found in a dump 
(see "Hardfy an Epidemic" 2000). I n  other words, the case of Matthew Shepard is not  
the first violent murder in Laramie, though it is the first that has been labeled a hate 
crime, and the first to g a i n  international media attention. 



citizens receive the same privileges, responsibilities, and protections as their non- 

homosexual counterparts. The brutal murder of a gay man, in  1998, would seem to 

indicate that such citizens are still not enjoying hl1 enfranchisement. But the case of 

Matthew Shepard raises for me the questions, How far do we take gay rights? How 

far can they take us? And how long do we hang on to them? 

5.2 The Fantastic and the Horrific 

On October 6, 1998, Matthew Shepard was "beaten, burned, and tied to a 

wooden fence like a scarecrow" by two straight "toughs" named Russell Henderson 

and Aaron McKinney, whom he met at the Fireside Lounge in Laramie, Wyoming. 

Matthew Shepard died several days later (on October 12) of injuries suffered to the 

head, having been "pistol-whipped" into a coma and left for more than eighteen 

hours in near-freezing temperatures by his attackers. Though there is some 

inconsistency surrounding the motivation for the attack, the beating and subsequent 

death instantly galvanized many in the United States and Canada to cal1 for the 

inclusion of sexual orientation in federal hate crime laws, as well as including hate 

crime laws more generally in the state of Wyoming. 6 

See "Gay Wyoming Man Near Death After Being Beaten, Tied to a Fence" (1998); 
"Gay Student's Condition Deteriorates From Beating" (1998). 

In  the U.S.? federal hate crimes laws include race, religion, and national origin. A 
bill is currently before Congress that would extend this to include sex, disability, and 
sexual orientation. It is this bill that President Clinton urged Congress to pass in the 
wake of Matthew Shepard's death. Currently, only nine states have no such hate- 
crime laws. In  Canada, federai hates crime sentencing regulations were adopted in 
1994. They require that a more severe sentence be imposed if it can be proven that 
the crime was motivated by race, religion, or nationality. In  1996, sexual orientation, 
age, and language were added. 
For a theoretical discussion of hate crimes, identity politics, and new social 
movements, see: James B. Jacobs and Kimberly Potter, Hate Crimes: Criminal Law 
and Identitv Politis; and Valerie Jenness, Hate Crimes: New Social Movements and 



From disparate points of view on the political spectrum, there ensued a 

number o f  fantastic and horrific responses to what was undoubtedly a fantastic and 

horrific event. While Matthew Shepard lay comatose in a hospital bed, a Colorado 

State University fraternity float carried a "straw-haired scarecrow" -- in mocking 

imitation of the fact that Shepard had the appearance of a scarecrow when he was 

found tied to a fence post by a passer-by -- with the phrase T m  Gay" on the front of  

it, and "Up My Ass" on the back (no daily press items acknowiedged this latter 

inscription). At least two gay organizations reported receiving a letter applauding 

the murder of Shepard, ending with the sentence ''1 hope it happens again" (qtd. in 

"Gay' Scarecrowf'). Most startlingly of all, antigay protesters, led by the now 

notorious Kansas minister Fred Phelps, showed up a t  Matthew's funeral, along with 

the grieving, with the by now cornmonplace banners of antigay advocacy: "God 

Hates Fags;" "No Fags I n  Heaven;" "No Tears For Queers;" and "Matt in Hell." It was 

also reported that Phelps, who has a website called www.godhatesfags.com, 'made 

plans to do a grave dance a t  the funeral" (qtd. in Lopez). * 
No discussion of this murder and such events in the wake of it could gloss 

over these disturbing moments. Neither can we ignore the responses on the other 

the Politics o f  Violence (1997); Gregory M. Herek and Kevin T. Berrill (eds.1, Hate 
Crimes: Confrontina Violence Aaainst L-ians and Gav Men (1992). See also 
Andrew Sullivan, "What's So Bad About Hate?" (1999), a provocative piece critical 
not only of hate crimes Iaws but America's "fight against hate." 

Reported in Burnett 1998c. Even Vaniîx Fair reported only that the 'scarecrow" 
displayed "anti-homosexual obscenities" (Thernstorm 272). 

Antigay protesters also showed up a t  the courthouse during the sentencing of  
Russell Henderson, one of Shepard's killers, in early April 1999. A group of people 
dressed as angels to  block them frorn view. See Sandy Shore, "Man Gets Two Life 
Sentences" (1999). 



side of the political spectrum. 9 I n  a flash, Shepard was turned into a kind of gay 

martyr figure, exacerbated by the mythologizing that Shepard was crucified by his 

attackers: Tirne writes: "He wanted to find love. But as he lay near death, 

Matthew Shepard, through no choice of his own, had found martyrdom" (qtd. in 

Richard Lacayo 1998). '1 see his name going down in gay history as a catalyst for 

renewed activism," says the director of New York's Empire State Pride Agenda (qtd. 

in Burnett 1998~). I n  reference to an article by Tony Kushner (Pulitzer Prize and 

Tony Award winning author of Anaels in America), Genre magazine writes: 'If ever 

there was an angel in America, it was clearly the late Matthew Shepard." 

At a candlelight vigil in Washington D.C., Hollywood star Ellen 'Yep, I rm Gay" 

DeGeneres is quoted as saying: T m  so pissed off -- 1 can't stop crying. This is what 

I was trying to stop -- this is why 1 did what I did [presumably, coming out on her 

ABC sit corn Ellen]" (qtd. in Burnett 1998~). I n  other words, for spokespersons like 

Ellen, Shepardrs death is a reminder of how little progress has been made. I n  part 

because of such national grief, a mernorial website devoted to Matthew Shepard was 

I n  an uncharacteristic moment of reasoned argumentation, Newsweek offers the 
only media coverage 1 have read that points out that "[bjoth sides, for their own 
purposes, stereotyped Matthew Shepard. The facts, however, are far more 
cornplicated. He was not a flamboyant, desperately needy caricature of antigay 
agitprop. Though he never denied his sexuai orientation -- he joined the gay and 
lesbian university group upon his arriva1 -- he never sported the movement regalia of 
Iiberation T Shirts and rainbow-hued 'freedom rings'" (Fineman 42-43). It is perhaps 
because of this fact that Newsweek is even reporting his death: Matthew is quite 
palatable for the press precisely because he did not bear the iconography o f  gay 
activism. 

See for example, Melanie Thernstorm, "The Crucifixion of Matthew Shepard" 
(1999). Xt took ten months before someone dispelled this myth: "What is known, 
though somehow elided, is that in the most iiteral definition of the word, Matthew 
Shepard was not crucified. His hands were not outstretched, as has been suggested 
by al1 manner of media since October 7, 1998" (Wypijewski 61). 

Quoted in Genre February 1999: 4. H a r ~ e f s  magazine saw it fitting to reproduce 
part of this essay in their "Readings" section (see 'Necessary Inciviiities," Hamer's, 
Jan. 99: 24-27). The article originally appeared in The Nation, Nov. 9, 1998. 



quickly established, designed as a "central source of information . . . to allow you to 

find a way of expressing your grief and condolences . , . . [and] to  find a way to get 

involved in human rights efforts." 12 The gay bi-weekly The Advocate referred to 

Shepard on its cover as "The Ultimate Ex-Gay," and proclairned that "[hlis murder 

leaves blood on the hands o f  the Far Right." Included in the special report is an 

article entitled "From Soft Words to Hard Fists," which argues that "when antigay 

rhetoric fills the air, attacks on gay men and lesbians are not far behind" (Kirby 40). 

I n  response to the question 'Does rhetoric spark violence?," the article claims that 

"[mJost gay men and lesbians would answer with a resounding yes. '* 13 

Another article in The Advocate, ca!led 'The Good Shepard," says that the 

reactions following Shepard's death turned out exactly how Matthew would have 

wanted it. This is because his "dream was to work for human rights." 'If he had to 

die a tragic death, he would have wanted it to make the country a better place for al1 

of us, and maybe it will," says the President of the Lesbian, Gay, Bisexual, and 

Transgendered Alliance a t  the University of Wyoming (qtd. in "The Good Shepard'? -- 

as if individuals spend their idle moments contemplating the end results of 

l2 See www.mattshepard.org. 

l3 See The Advocatc, 24 Nov. 1998. The term "ex-gay" is a reference to a 
newspaper advertising campaign in the U S .  in the summer of 1998 b y  the Center for 
Reciüirning America, a coalition of religious right groups. The campaign urged 
homosexuals to seek therapy to cure them of their affliction. The campaign was re- 
launched on television the day after Shepard died. In using this term to describe 
Shepard, The Advocate argues in no uncertain terms that such rhetoric led directly to 
Shepard's death: "Many activists believe a right-wing, antigay campaign launched 
earlier this year fanned the fiames of intolerance that ultimately killed Matthew 
Shepard" (40). When asked "Do you believe that the ex-gay ad carnpaigns create an 
atmosphere that allows people to act out violently against gays?," 76% of 
respondents to a poil answered "yes" (see Barrett 30). This is what Butler refers to 
as the problematic assumption that hate speech always works. See especially her 
f ntroduction, "On Linguistic Vulnerability," in  Excitable S ~ e e c h  (1997). 



unanticipated tragic death. I n  the article by Tony Kushner referred to above, 

Kushner makes the following pIea to heterosexuals in the wake of Matthew's death: 

If you are a heterosexual person, and you are reading this . . . if you have not 
called your Congressperson to demand passage o f  a hate crimes bill that 
includes sexual orientation, and e-mailed every Congressperson, if you have 
not gotten up out of your cornfortable chair to campaign for homosexual and 
al1 civil rights -- campaign, not just passively support -- may you think about 
this crucified man, and may you mourn, and may you burn with a moral 
citizen's shame (Kushner 53). l4 

The ensuing media frenzy that inevitably cornes on the heels of such violence 

focuses on the extent to which this incident, a murder of  almost unimaginable 

brutality, is apparently only one extreme version of the hatred and persecution we 

endure everywhere, everyday: 'Studentrs death just extreme version of what 

happens daily on campus, rights proponents say" (qtd. in "Gayr Scarecrow"). Such 

incidents spark, for better or for worse, a renewed but fleeting interest in gay- 

bashing. "Gay-Bashing Incidents On the Rise I n  Toronto;" "Gay' Scarecrow 

Highlig hts Hostilities;" "In the Tolerant 1990s' Attacks on Gays Persist;" "Queer 

Fear;" and "Firsthand Hate" -- al1 of these articles underscore how the murder of 

Matthew Shepard arouses a certain amount of fear arnong homosexuals that crosses 

national boundaries.ls As one Canadian journalist puts it: this murder is an 

"umbilical cord [that] connects gays; it explains the emotional reaction to an event 

that happened south of the border, where the culture is different yet that same" 

(Eleanor Brown). Complete with the requisite statistics, charts, and g raphs, a culture 

of paranoia is momentarily produced, one that not only reinforces what one 

14 I n  fairness to Kushner, he also calls upon queers, though his tone is less harsh. 

l5 See Lila Sarick, "Gay-Bashing Incidents on Rise in Toronto;" "Gay' Scarecrow 
Hig hlig hts Hostilities;" Timothy Appleby, "In The Tolerant 1990s, Attacks on Gays 
Persist;" Eleanor Brown, "Queer Fear," a full-page cover article in  the "Çocus and 
Books" section of the Globe and Mail: Victoria Stefanakos, "Firsthand Hate." 



newspaper article calls "queer fear" (presumably that queers are afraid but also that 

people are afraid of queers) but that makes paranoia an inevitable aspect of gay 

identity. As this feature-length article, which appeared in the Globe and Mail several 

days after Shepard's death, says: "Murray Billet r o n e  of Alberta's few gay activistsq 

has no problem with paranoia. Hers al1 in favour of it. Whenever a gay person is 

attacked', he says, hornosexuals must assume that a hate crime has been committed. 

'It's open season'" (qtd. in Eieanor Brown). The complexities of this case are quickly 

elided in favour of the repeated assertion that this was simply and unequivocally an 

incident of gay-bashing, and that al1 crimes against homosexuals are motivated by 

hatred of that very identity. l6 

As such, it is quite predictable in our Iitigious political climate how such crimes 

will be addressed in the public discourse. As some of the above quotations hint at, 

the solution to the problem o f  violence against homosexuals is to  legislate against it. 

Calls on the par t  of  politicians, gay leaders, and editorial boards for increasing hate- 

crimes iegislation, either to include gays and lesbians and/or increase the 

punishment vetted out to perpetrators of hate crimes, abou nd. l7 Immediately 

following the beating of Matthew Shepard, gay rights proponents held a news 

conference urging legislators to remove the state of Wyoming -- whose motto is "The 

Equality State" -- from the Iist of the few remaining states without hate crime laws. 

"Police have said robbery was the primary motive for the attack. But gay rights 

groups and others condemned the attack, calling on Wyoming legislators to deter 

l6 This is something that persists well after the initial event. More than eight months 
later, on August 31, 1999, 1 received an e-mail petition from an individual named 
Leslie Palmer, of Jacksonville Florida, that will be forward to the President of the 
United States -- to "keep the cause alive." The petition states: "Matthew Shepard 
was murdered because he was gay and because he was a prominent member of the 
gay and lesbian student group on campus." 

17 See "Antihate Law Urged After Gay Man Dies" (1998). 



crimes against homosexualsrr (qtd. in "Antihate Law Urgedr3. The calls came right 

from the top of the political echelon, prompting U.S. President Bill Clinton to cal1 on 

Congress to pass legislation making it easier for federal prosecution of hate crimes. 

18 

1 suggest that these are fantastic responses because from the very beginning 

there was speculation about the motivation for the attack. It has never been 

confirmed that Matthew Shepard was attacked only because he was gay. Early 

reports suggest that highway robbery was the chief motive. Two days Iater, it is 

reported that Shepard was attacked because o f  his sexual orientation and because 

he made passes at his attackers inside the Fireside Lounge. Several months after the 

death it was revealed that Shepardrs killers were possibly at  the end o f  a five day 

methamphetamine (crank, speed, crystal meth) binge, which, along with 

homophobia, might account for the severity of the beating. l9 In Other wordsr it 

might have been a whole series of  events that lead to his death, not just a "visceral 

disgust at  the thought of any sexual contact with an effeminate homosexuaf" 

(Sullivan 1999: 56). 

Why, then, does the attack on a gay man automatically get taken up not only 

as a hate crime but a crime against al1 homosexuals? Why do proponents of hate 

crime laws resort to the powerful and overarching narrative that 'it's open season"? 

And what spaces of critique rnight be opened up if we acknowledge that not al1 of us 

l8 The announcement of the sentencing of  Russell Hendenon six months later 
prompted renewed calls for Clinton to add sexual orientation to federal hate crimes 
legislation, which did not make front page news across the board. See New York 
Times 7 Aptil 1999. 

l9 See "Gay Wyoming Man Near Death After Being Beaten;" "Gay Student's 
Condition Deteriorates;" "Anti Hate Law Urged;" Howard Fineman, "Echoes of a 
Murder in Wyomingfrr43; and JoAnn Wypijewski, 'A Boy's Life," 62. 



feel so threatened by this death that we see only the need for increased protection 

by means of Iegislation? 

Moreover, 1 cal1 these fantastic responses because of the equation suggested 

in them that the faw could be a deterrent to beliefs like hate and prejudice, the 

insistence that our liberty and equality will best be served by the apparatus of rights 

and the state. What is most interesting in this respect is the refationship between 

rights and violence against homosexuals in a so-called culture of  'tolerance." I n  a 

poll conducted after Matthew Shepard's death, fifty nine percent of  those polled 

responded "yes" to the question, "Do you think that hate-crimes laws can be 

effective in fighting antigay violence?" (Jon Barrett 30). Less interesting is the 

accuracy or  the legitirnacy of the poll or polling generally but the very question itself, 

which articulates a predominant sentiment: "the only fitting tribute [to Shepard's 

death] is passing laws to prevent these kinds of crimes" (qtd. in Bi11 Ghent 54), or 

that the death of Matthew Shepard "reminds us that we must achieve hate-crimes 

legislation." 20 We must "demand passage of a hate crimes bill," and we must 

"campaign for homosexual and al1 civil rig hts" (Kushner 53). The connection between 

prevention and legislation is taken as a given; though, as we will see, it is far more 

corn plex than such well-intentioned responses can possibly address. 

5.3 Hate, Prejudice, and the Law: A Political Paradox? 

I n  a front-page article in  The Globe and Mail, one writer offers the following 

observation: 'If Mr. Shepard's death has touched a nerve, perhaps it's because of a 

troubling question: I n  an era when rninority rights are better entrenched than before, 

what kind of person hates hornosexuals enough to threaten, attack and occasionally 

20 Quoted in "Reader Forum," The Advocate 22 Dec. 1998: 4. 



kill them?" (Appleby 1998: Al). Herein lies a significant problem: the assurnption 

that increased equality through the apparatus of rights will have a direct correlation 

in terms of a decrease in violence or persecution against homosexuals. It is the old 

problern with questions of visibility, the belief that more (rights, legislation) equals 

better (equality). What rarely gets questioned is, How precisely is the inclusion of 

gays and lpcbians in hate crimes legislation going to achieve the goal of more 

tolerance for and acceptance of homosexuality on the part of those inclined to 

attack, beat, or kill us? Symbolically, it does put the issue of anti-gay prejudice and 

violence on the agenda of public debate -- if only momentarily -- but it is does not 

guarantee change a t  the level of behavior, beliefs, and actions on the part of those it 

needs to reach the most. 

As others have observed, a political paradox arises when questions of visibility 

and social equality are a t  stake. Arendt noted for example that "when inequalities of 

economic and educational condition have been ironed out" we reach what she calls a 

danger point whereby "the more equal people become in every respect, and the 

more equality permeates the whole texture of society, the more will differences be 

resented, the more conspicuous will those become who are visibly and by nature 

unlike the others" (1959: 48). Arendt is referring here to "equality for the Negro" in 

the US. civil rights movement, of  which she argues that the achievement of civil 

equality for black Americans "may sharpen the color problem in this country instead 

of assuaging it" (48). 21 Pointing out a concrete instance of the stakes involved in 

the mistaken (Arendt's word) belief that the achievement of constitutional and civil 

21 Arendt's controversial solution to this paradox is that interventions into the 
inequality of blacks be "restricted to the few instances in which the law of the land 
and the principle of the Repu blic are at stake" (48). In a sense it is a certain laissez- 
faire attitude to the social, assuming that the probfems of the social will naturally 
take care of themselves -- which is really no solution at ail, especially from the point 
of view of black Americans. 



rights is the same thing as freedorn, this paradox provides a t  least one way to 

understand the seerningly perplexing situation that, as the title o f  the article cited 

above p u b  it, in "the tolerant 1990s, attacks on gays persist" (Appleby). More than 

simply a critique of  the idea that increasing rights leads to more social acceptance, 

this paradox is a n  important one for the politicc of gay and lesbian rights and 

equality, though it is certainly cofd comfort for those who want to see some 

fundamental social and Iegal changes implemented as a result of Matthew's death -- 

to ensure, no doubt, that he "did not die in vain." This is not to suggest the dangers 

of a backlash against such legisfation. We need to resist this concept because it 

posits a rather unnuanced understanding of power, as either repression or 

resistance. Rather, the agony of his death notwithstanding, it is to resist jumping on 

the political bandwagon and seeing the law as the "machinery of representation as 

the guarantor of freedom" (Vikki Bell 82), and a cal1 for a refocusing of Our energies 

and our commitments for projects more productive than the Iaw. 

It might be competently argued that such rights, thoug h severely attenuated 

when matters of violence, hate, and prejudice are concerned, are an important 

historical and syrnbolic beginning toward the achievement of something better. Many 

argue for example that increasing punishments for crimes motivated by hate sends a 

strong message against intolerance. Or, as John McGowan more broadly points out, 

we need to emphasize "the positive goods that political action can secure, rather 

than the negative goals of protection from tyranny. As first steps toward positive 

goods, rights are absolutely crucial, but ttiey are the beginning, not the end, of the 

story" (McGowan 25). I n  seeing the representation of rights as the visible 

manifestation of the abstract principle of equality for hornosexuak, hate crimes laws 

might certainly be seen as a beginning, as one more step in the full entrenchrnent of  

gay and lesbian citizens within the project o f  American dernocracy. I suspend this 



plausible argument here and insist that, a t  least as far as the case of Matthew 

Shepard and anti-gay violence is concerned, hate crimes laws are hardly going to be 

the beginning of anything. They are a dead end that cannot overcome their 

constitutive histories of  suffering. 

At issue here in seeing hate-crimes laws as the solution to hate and anti-gay 

violence is whether or not legal sanctions have a direct impact on behaviour. One 

study, discussed in detail in Mary Ann Glendonrs Riohts Tatk (1991), indicates that 

there is indeed a positive correlation between the two. 22 In  reference to the "no- 

duty-to act" provision in the U.S. legal system -- that is, that one is not IegaIIy 

obliged to corne to the aid of a stranger in  time of need, like a drowning victim, for 

example -- the study found that an "awareness of a legal d u t .  to rescue does affect 

the way people perceive the legitimacy of  the behavior in question" (Glendon 88). 

When asked to evaluate the morality of  the action of an individual who watched and 

did nothing as a stranger drowned, the study reports that a group of subjects who 

were told that the law required some form o f  assistance viewed this behaviour more 

severely than a group of subjects who were told there was no legal obligation. The 

conclusion here was that, for many, there was a "disposition to support legitirnate 

authority" (88) and to believe that the law represents the majority opinion (88). The 

point of this tale seems to be that the law is effective in promoting moral action, 

which would potentially support daims that increasing potential victims of hate 

crimes to include gays and lesbians a n  serve as a deterrent to anti-gay violence. 

The issue of  hate is, however, far more complex than the "no-duty-to act" 

provision in the case of a drowning man. For starters, majority opinion already 

seems to confirm that hate is a blemish on the face of American dernocracy, 

22 For original study, see Henry Kaufmann, "Legality and Harmfulness 
Bystander's Failure to Intervene as Detenninants of Moral Judgment" (1970). 

yet  it 

of a 



continues to thrive in al1 of its various manifestations. Though legal reform is indeed 

a "touchstone for legitimacy" (Glendon 3), to assume that the law could counter hate 

is to deny the deep psychological, social, and cultural apparati that permit it in the 

first place. To be sure, the value of hate, as opposed to simply the action of anti-gay 

violence, cannot be alleviated simply by underscoring through legal sanctions that 

the majority sees it as illegitimate in democratic culture. I f  this were true, then hate- 

rnotivated crimes would not be taking place today. 

Another way tc! put this is to suggest that there is a tension here between 

preventative and punitive models of justice, models that are not always compatible 

and easily reconcilabIe. Many argue that such legislation will be influential for both; 

that is to say, that punishment for past crimes will not only remedy the act in 

question ("justice will be served') but will act as a deterrent for future perpetrators. 

This belief is an old tradition in political thought, one that sees the state as an 

artificial institution that can effectively curb the natural tendencies in the social: 

"obedience to the law cornes through social transmission and individual learning 

rather than through impulses native to mankind" (WiII Durant 1927: 80). I t  is as if to 

suggest that, upon contemplating the act of gay-bashing, the perpetrator rnight think 

twice about carrying out his actions if he knows that his sentence will carry a more 

severe penalty. And therein lies a crucial distinction: we act as if this were the case; 

but we do not follow through with the full logic of this scenario. I f  this were true, it 

would require that the perpetrator be cognizant of the law to make such a rational 

judgment. Moreover, since such actions are not rational to begin with, such 

individuais would likely be unaffected by the existence of such knowledge in the first 

place. 

What 1 am suggesting is that this case and hate crimes generally require a 

more direct engagement with questions of action, behaviour, and beliefs rather than 

simply with questions of political equality, an engagement which brings us up against 



the limitations of such legislation more effectively than the rhetoric of rights, rights, 

rights. As Brown points out, o n e  of the contradictory effects of rights founded on 

injury -- which is certainly the case with hate crimes -- is that they produce 'revenge 

as a 'reaction,' a substitute for the capacity to act." Brown's debt to Nietzschean 

ressentiment takes her too far here, since revenge and the rights that are called for 

to enact it are not simply reaction but are forms of action. Those who seek revenge 

are actors acting in the political realm. Nonetheless, what is important here is the 

extent to which this form of action rearticulates identity such that it is forever linked 

to the history of suffering that produced it and 'a reproach to the present which 

embodies that history" (Brown 1995: 73). This is to Say that such forms of political 

action like hate crimes legislation continue the culture of the victim rather than 

upsetting or serving to dismantle the social belief system that perrnits such 

victimization. They stand in opposition to something, but they rarely address the 

more important and therefore more difficult realities of implementing Iasting and 

effective social change. 

In a response to the quotation above from The Globe and Mail article ("In the 

Tolerant 1 9 9 0 ~ " ) ~  specifically the sense of disbetief that, in a culture of tolerance, 

someone could hate homosexuals enough to beat them or even kill them, Richard 

Burnett offers the following rebuttal: 'Now, 1 admit that . . . [The Globe and Mail's] 

coverage of queer issues has outclassed every other daily in this country two years 

running . . . but are heterosexuals reallv that stupid?" (Richard Burnett 1998c; 

emphasis in original). 23 What is being taken to task here is the sense of disbelief on 

the part of this Globe and Mail journalist that such violence against gays still persists, 

23 This quotation seems to have really annoyed Burnett, since he quotes it verbatim 
-- as well as his question "Are heterosexuals reallv this fucking stupid?" -- in his 
column five months later. He has also had a change in attitude, writing that "[hlate- 
crimes legislation will net prevent gay-bashing. It will net prevent hate crimes" (see 
his "The Politics o f  Hate" 1999; emphasis in original). 



since Burnett writes that "it's taken the mainstream media 50 years to figure out 

queers endure this kind of stuff [the brutal beating and death o f  Shepard] every 

bloody day." Interestingfy, Burnett goes on to argue that hate and prejudice "wonrt 

change until the law enshrines queer civil rights and the religious establishment 

embraces gays and lesbians." I n  other words, not only is Burnett as disturbed by the 

prevalence of hatred towards gays and lesbians as the journalist he condemns; he 

advances the very same argument: that the elimination of  hate and prejudice 

against gays and lesbians can be achieved through recouse to civil rights and the 

protective bosorn of the state. In seeing equatity as part and parcel of the elimination 

not only of certain actions and behaviours but of particular values as well -- hate and 

prejudice -- Burnett reproduces the pervasive and problematic argument that civil 

rights automaticafly have that kind of effect. 

What needs to be questioned here as well is, to what extent would gay 

activists like Burnett be cornfortable with the assertion that values and beliefs shouid 

be held in check i f  those for whom they speak -- gays, lesbians, and queers -- were 

the ones being asked or forced to give up their personal liberties in the form of 

freedom of thought? In other words, it is a bit perplexing to hear the argument that 

hate and prejudice must be elirninated by the state from a segment of the population 

that has been so very interested in divesting the state from dictating what we can 

and cannot think and do. 1 am not suggesting, as many have, that such claims are 

antidemocratic, but pointing out  that what gets Iost in this discourse is the fact that 

beating someone up is already a punishable crime. And, unlike crimes, hate and 

prejudice are beliefs and opinions. However misguided they may be, it is gays and 

lesbians themselves who should have a vested interest in protecting them from 

interventions by the state. Burnett's comments, and others like them, play into the 

forces that woutd work against this. 



Referring to the "afiermath of this nightmare" -- the calls for increased hate 

crime laws in the U.S. -- a Globe and Mail editorial, provocatively entitled "Hate 

Makes a Poor CounselIor," argues that the murder of Matthew Shepard has sparked a 

"misplaced" ca Il for "special" legislation. Working to debunk the dearly-held 

assumption that no one is his or her right mind would be against laws making it a 

crime to beat up a gay person, o r  that the penalty should be increased when a 

violent crime is motivated by hatred of a specific target group, like homosexuals, the 

editorial confronts, and embraces, the liberal value that al1 individuals should be 

treated equaily before the law. I n  other wotds, it argues against special laws for hate 

crimes, treating al1 crimes, and hence al! victims, as equal. Though echoing Brown's 

stance that wounded attachrnents make a poor and contradictory basis for legal 

redress, this editorial advances some imprecise argumentation in order to highlight 

the dangers of these special laws. In  the process it provides evidence of the ways in 

which gay rights issues often spawn a certain paranoia on the part of those who wish 

to keep the values of universal equality and liberty of individuals alive, just as The 

Globe and Mail did in the debate about gay pride. It argues, in brief, that special 

treatment for homosexuals (or other groups) is antidemocratic. 

The editorial offers the following hypothetical scenario: 

Imagine that someone assaults you and takes your purse. Under U.S. federal 
sentencing guidelines, this might warrant, Say, three years in prison. Now 
leYs Say you just happen to be a Jehovahfs Witness, assaulted and robbed by 
a man wearing an '1 hate Jehovah's Witnesses" T-shirt. Under current hate 
laws, the sentence would be "enhanced" by pushing it three steps up the 
federal sentencing ladder -- making the prison terrn a year or two longer. 

I n  their effort to outline the potential harrn hate crime laws might have on the 

principle of freedom of speech [taking the T-shirt slogan as a form of speech), the 

ed itorial fails to recognize that prosecution of hate crimes requires proving 

motivation. I n  the above scenario, wearing an '1 hate Jehovahfs Witnesses" T-shirt 



does not constitute anti-religious motivation, since we can assume that the assailant 

did not even know that his victim was a Jehovah's Witness. 24 The editorial ends by 

arguing that "[wle're sirnply not cornfortable with the idea that beating up someone 

because you don't Iike their religion or race or sexual orientation is 'worse' than 

beating up someone because you don't like them. An assault is an assault and 

murder is murder. Al1 violent crimes are about hate, and should be punished as 

such." 2* 

I n  the letters to the editor responding to this Globe and Mail editorial, one 

respondent supports this position by acknowiedging that 'rift is not appropriate . . . 
to use Mr. Shepard's death to introduce fundamentally rnisguided hate-crimes 

legislation," and that doing so would set up a "two-tiered justice systern, with crimes 

against certain protected groups (such as homosexuals) being punished more 

severely than crimes against memberç of the general population." The respondent 

goes on to argue that the murder of Mr. Shepard should also not be used, as this 

writer believes it was, "to suppress the truth about the homosexual Iifestyle . . . the 

fact that homosexuality is a fundamentally unnatural, immoral and destructive 

lifestyle." 26 I t  is more than unfortunate that this respondent relied on such rhetoric, 

since it tends to have the effect of blinding us t o  what might otherwise be sorne 

24 This is one of the thornier issues involved in hate crimes, since proving motivation 
is often extremely difficult. Also problematic in prosecuting such crimes is the fact 
that the perpetrators of hate crimes are rarely found, because, unlike spousal abuse, 
the perpetrators usually do not know the victim. See Lila Sarick, "Gay Bashing 
Incidents On Rise in Toronton (1998). 

25 Russell Henderson pleaded guilty on April 5 1999, avoiding a trial and possible 
death sentence. He was sentenced to two consecutive Iife terms with no chance for 
parole. This in a state that currently has no existing hate crimes legislation. See 
Sandy Shore, "Man Gets Two Life Sentences For Murder of Gay Student" (1999). 
Aaron McKinney, was also tried and convicted of charges of first degree murder. He 
faced a possible death sentence, but was not given one. 

26 Quoted in "Letters to the Editor," Globe and Mail 21 O d .  1998: A33. 



important insights about this case, particulariy the caution against setting up a 

double standard of justice whereby crimes against homosexuak are somehow worse 

or more destructive than crimes against others, a position that does not necessarily 

fiow from an anti-homosexual stance, though that is most often the case. Ironically, 

the discourse of unnaturalness and immora lity employed here merely serves the 

argument that is being opposed: because such rhetoric and beliefs like this continue 

to exist, we can oniy see the suggestion that homosexuals do not need nor deserve 

"special" protection and treatment as flawed, since it appears, in this guise, as an 

extension of the homophobic rhetoric of unnaturalness and immorality. 

But the editorial stance and this response to it are important, not because 

they daim that al1 violent crimes are equally reprehensible regardless of who they 

are directed at, o r  that arguments to the contrary are antidemocratic, but rather 

because, they argue that we are in dangerous territory when we demand that the 

law treat some of its citizens as "special." Why? Many might argue that the dangers 

involved in treating any group as special is a form o f  reverse discrimination, giving 

more power to the injured than the injuring and thereby serving to upset the balance 

of power once again rather than truly leveling it out. This argument ignores a more 

pressing matter, for the idea of special laws for homosexuals, and the understanding 

of the role and function of the law and of the homosexual subject that ensue, can 

never get us beyond what Brown identifies as one of the contradictory effects of 

emancipatory identity politics: the ways in which "certain well-intentioned 

contemporary projects . . . inadvertently redraw the very configurations and effects 

of power they seek to vanquish" (1995: ix). This is to Say that  demands for including 

gays and lesbians as potential victims of hate crimes do little to challenge the notion 

that we are frorn the outset always already unequal. Though we might be -- and are 

-- in some particular ways not always treated as equal citizens, there are reasons to 



be wary of demanding to be equal on the ternis of  this debate. While placating the 

victims (and those touched by their suffering) of  such a structure, such appeals to 

the state simply reproduce that identity as unequal, "fixling] the identities of  the 

injured and the injuring as social positions, and codif[ingJ as well the meanings of 

the actions against al! possibilities of indeterrninacy, ambiguity, and struggle for 

resignification or repositioning" (Brown 1995: 27). From the point of view o f  rights 

and equality, calls for expanding who can be considered deserving of inclusion in 

hate crimes faws is an unsettling and perverse twist of identity politics whereby the 

right to equaiity is in part premised on being counted, and hence reconstituted 

politically, as a victirn. Like the Supreme Court ruling on HIV and safe(r) sex, hate 

crime laws reproach past behaviour without challenging the conditions that permit 

such behaviours in the present. They are merely punitive and not transformational a t  

the level of the social. And they return to the subject al1 the powerlessness rights are 

supposed to assuage. 

What results, then, from this present political clirnate, from Our deep 

investment in the state as the primary means of Our salvation, is a certain 

"infantalization o f  the citizen" (McGowan 161), 27 an ironic disinvestment with 

political agency by the very subjects whose cal1 to  action underscores the need for 

agency in the first place. This is evidenced in a letter refuting the Globe and Mail's 

editorial stance against hate crimes legislation, referring to this position as 

"reprehensible" and a "simplistic understanding o f  the law and the challenges faced 

by homosexual groups." Positioned as an attempt to  speak for us, it supports the 

apparently seIf-evident need for special consideration by suggesting that the purpose 

of hate crimes legisiation is not only to increase the penalty for crimes motivated by  

27 On infantile citizenship, see Lauren Berlant, "The Theory of Infantile Citizenship," 
Chapter One in her The Oueen of America. 



group hatred but  also to "reaister societal disamroval of the crimes and societal 

support for the victimstt (emphasis added). 28 Echoing the language of the Supreme 

Court in the HIV ruling, this proponent o f  hate crimes laws underscores precisely the 

problem they entail: "registerLing] societal disapproval" is not the same thing as 

implementing fu ndamental social changes. 

If such legislation merely registers (values like disapproval, shock, anger), 

then the conversation cannot stop there. We need to seriously question the effects 

on the subjects on whose behalf such legisfation speaks. This is a perfect example of 

what Brown refers to as the tendency of rights to redress and recodify social injury, 

rnerely reflecting disapproval while circumscribing the subjects it addresses within 

the framework of wounded subjectivity. Indeed, this advocate of hate crimes laws 

calls homosexuals 'a group clearly in need of special protection," and points the 

accusatory finger a t  the usual suspect: the Religious Right, for trying to bury this 

self-evident fact. To be sure, the respondent referred to above concludes by 

condemning "hyper-religious pseudo Christians" who "deep down . . . approve and 

encourage such monstrosities as happened in Wyoming, and happen everyday in Our 

streets." 

This is one of the consequences of adhering to a wounded identity: it breeds a 

politics of ressentiment, "the righteous critique of power from the perspective of the 

injured," which is accompanied by "a tendency to moralize in place of political 

argument" (Brown 27). This ressentiment can be directed against political modalities 

and regimes as well as certain groups, for what Brown refers to as "the paradox of 

Iiberalism" means that the socialiy subordinated turn their failures into recrimination 

against the successful, which - produces stasis in each. Rather than bfaming the 

unsuccessful for their failures, their lack of rights, for gay bashing, or any other 

28 Quoted in "Letters to the Editor," Globe and Mail 21 Oct. 1998: A33. 



manifestation o f  what we want, what we need, what we dislike, ressentiment calls 

attention to a secondary effect of such an oppositional political frarnework: there is 

Iittie space in which other gays and lesbians can speak in  critical ways of such legal 

reforms. The critique of ressentiment, that which develops from the condition of 

being excluded, is not to blame those without rights o r  those who do not want to 

extend them but to invite disagreement into the conversation, to ensure that we do 

not get so overwhelmed with wounding and with suffering that we can longer 

question and assess the practices we as a community are said to champion. An 

oppositional politics assumes not only that we are al1 in agreement not only with the 

nature and identity of  what stands in out way but that what we need to combat it is 

self-evident. 

5.4 The Infantalized Citizen 

AI1 of this is to Say that most of the responses to the death of Matthew 

Shepard focus on representation as the law and state formation, to the exclusion of 

subject formation. In  thinking through not only rights as a form of visibility and 

legitimacy but the representation of rights, this chapter redress this absence by 

looking specificafly a t  the construction of the gay male subject in these accounts. 

Taking as a point of departure the premise that rights when infused with politicized 

identities recodify identity as a site of suffering, 1 suggest that Matthew Shepard has 

been both infantalized (in part through a desexualization) and gendered 'ferninine" 

to the extreme, which is part of the infantalizing process -- the construction of the 

passive, hel pless homosexua l su bject. This image occurs across both the mainstream 



and gay press. 29 Against the possibilities o f  resignification and repositioning, this 

has the counter-prodüctive effeet of taking responsibility for political agency out of 

the hands of gays and lesbians themselves and portraying us instead as fully acted 

upon. As a consequence of this infantalizing process, the powerlessness that hate 

crimes laws are said to redistribute is returned to the very subjects for whom 

powerlessness was the problem in the first place. The infantalizing of Shepard and 

the infantalizing of t h e  citizen are of a piece. 

I n  the subheading of a Newsweek article, Matthew Shepard is referred to as a 

"slight, unassuming young homosexual." I n  the opening paragraph we are told that: 

"From his first breath, life was a struggle for Matthew Shepard. He was a preemie a t  

birth -- a tiny slip of a kid who would grow up to be barely five feet tall. He was shy 

and gentle in a place where it wasn't common for a young man to be either" 

(Fineman 42). Newsweek picks up on the language of a press release from Shepard's 

parents, which states that Matthew "came into this world prematurely and left 

prematurely." His "life has often been a struggle in one way or another" (qtd. in  

Thernstorm 267). In this vein, Matthew's willowy and fragile stature marks his 

difference, a d ifference universally acknowledged in the media coverage of his death. 

Though less histrionic, Time writes, for example: "Short and slight, he knew he fit a 

gay stereotype" (see Steven Lopez 28); he was 'a slight Wyoming freshman" (Jan 

Wong 1998). The Advocate says that "Shepard was a gentle, fun-loving person 

29 This is despite the fact that Matthew Shepard was 21 years old when he died, 
sexually active, and, as Vanitv Fair later revealed, HIV positive. It is not known 
whether Shepard knew of his HIV positive status, nor does the article state why this 
information was obtained from his autopsy. It would no doubt have added some 
disturbing twists to the coverage and responses to his death had it been revealed 
earlier. Vanity Fair reports, for example, that "[flor some of those close to Aaron and 
Russell the news about the risk of infection helped them persuade themselves that 
Matthew was actually the dangerous one" (qtd. in Thernstorm 274). A friend of one 
of the assailant's grandrnother is quoted as saying: '1 am not familiar with people 
like that [that is, HIV positive]. Sometimes I've heard when people have LAIDS] they 
want to take as many people with them as possible" (qtd. in Thernstorm 274). 



whose slight build (5 feet 2 inches, 105 pounds) and ebullient disposition made 

people feel protective toward him, not threatened by him" (Barrett 28). 30 Even a t  

his funeral, "Matthew Shepard was remembered as a meek young mantr (Fineman 

43). The groups of mourners are tofd that "[hle was not always a winner according 

to the worldrs standards. . . He stniggkd to fit into a world not always kind to gentle 

spirits. What was important to Matt was to care, to help nurture, to bring joy to 

others in his quiet, gentte way" (qtd. in Appleby 1998). A friend of-Matthew is quoted 

as saying: "He was a perpetual victim. That's how he became the person that he 

was." Even his own mother insists that "Chle had the posture of a victim. He was the 

kind of person whom you just look a t  and know if you hurt hirn hers going to take it - 

- that there's nothing he can do verbally or physically. When he walked down the 

street he had that victim walk" (al1 qtd. in Thernstorm 267). After seeing the movie 

Savina Private Rvan, Vanitv Fair reports that "thle was so sensitive to see the 

violence and the bloodshed he broke down and cried -- afterwards he had to go 

home and take a nap and take a shower" (Thernstorm 268). 

The infantalization of Matthew Shepard reaches its apotheosis in the 

descriptions of  how he was brought to his fate. What is most striking in this regard is 

the repeated and haunting invocation that Matthew was "lured" to his own death. 

Almost as a matter of course, this term is used both casuatly and extensively in the 

media reports. At the Fire Side Lounge, we are told, Matthew Shepard "met two 

young toughs who pretended to be gay so they coufd lure the fastidiously dressed 

young man into their pickup" (Fineman 42). Or, "posing as homosexuak, they lured 

30 The irony of this statement is chilling, since it displaces the very real possibility 
that Matthew Shepard's killers were indeed threatened by him. 
slight. 1. small in amount, degree, etc. 2, Of little importance, influence, etc. 3. 
slender or slim; not heaviiy built. 4. frail; flimsy; delicate. 5. Of little substance or 
strength (Random House Webster's) 



him outside to the pickup truck" (Jan Wong 1998). "Russell Henderson and Aaron 

McKinney pretended they were gay, [and] iured Matthew Shepard outside the 

hon kytonk bar" (Richard Burnett 1998~). The Advocate reiterates this sentiment by 

suggesting that the assailants "lured Shepard out of the bar by telIing hirn they too 

were gay" (Barrett 29). When the sentence of one of Matthew's killers was reported 

six months later, this motif of being preyed upon, as well as Matthew's slight build, is 

repeated: "Authorities said Mr. Henderson and another man posed as homosexuals 

and lured the 5-foot-2, 105-pound Mr. Shepard out of a bar in October" (qtd. in 

Sandy Shore). I n  a follow-up story ten months later, Hamer's reports that Shepard 

was 'lured out of a bar by two 'rednecks"' (Wypijewski 61). 

Like the narratives o f  the gay male body with AIDS in the early years of  the 

epidemic, 31 Matthew is turned into the epitome of the passive and helpless 

homosexual victim, ostensibly marking the need for more protection in the most 

poignant way imaginable. The fact that Matthew appeared as a non-threatening 

homosexual -- he was not a "desperately needy caricature of gay agitprop" (Fineman 

42) -- with his fragile and angel-like qualities, his soft, educated demeanor, in 

contrast to the working-class toughs (who drive a pickup truck; one who works as a 

roofer) ensured that he would become the icon for gay rights and equality and for a 

renewed cal1 to arms t o  end this pathology of violence in America in a way that few 

individuals have been able to achieve. 32 But these often heart-felt responses to his 

death are utteriy counterproductive in terms of what they aspire to overcome. The 

3 1  O n  this, see especially Simon Watney, Policina Desire: Pornoaraphv. AIDS. and 
the Media (1987); Douglas Crimp (ed.), A I E :  Cultural Analvsis. Cultural Activism 
(1988). 

32 It is interesting to note that, even in the title of an article reporting Russell 
Henderson's conviction, "Man Gets Two Life Sentences For Murder of Gay Student" 
(see Sandy Shore 1999), it is still emphasized that Matthew Shepard was "gay" and 
a "student," not simply a 'man," a description reserved for one of his murderers. 
Class and sexual orientation are underscored in the most subtle of ways. 



refusai to see Matthew Shepard as an adult, as a sexualfy active gay male adult, 

completely displaces if not outright erases the gay social subject. His (gay) sexuatity 

is denied in the very act o f  stating that he was killed because he was a homosexual. 

Moreover, against the possibilities of repositioning and resignification, he is 

completely stripped o f  any capacity to act and is instead fully acted upon. This is 

clear in the use of the word "iured," which is a telling inversion of the usual 

assurnption that it is the gay man who, by trickery, preys upon the straight man. 

This image of the gay male subject as innocently lured by his attackers is a 

perfect portrait of the contradictory nature of the calls for increasing hate crimes 

legislation t o  incIude gays and lesbians in the wake of Matthewrs death. Just as 

Matthew is portrayed as fully acted upon rather than acting, such rights in this 

particular case put al1 the power for our liberation in the hands of a body that has 

never fully been interested or invested in us. A desire simply to be protected from 

the excesses of power rather than a reconfiguration o f  it (Wendy Brown), we 

prostate ourselves before the state, hoping it wilI achieve juridically what we have 

not been able to completely secure socially. Putting al1 the power in the state, we 

simultaneously return the powerIessness to the siibjects that state is called upon to 

protect. 

Moreover, the issues of identity and difference th  is case raises are displaced 

onto other sites in need of contestation. Just as Shepard's sexuality has been highly 

politicized (and ironically erased a t  the same time), we need to ask how politics is 

sexualized in this case. Specifically, I am referring to the ferninine gendering of 

Matthew in the media accounts, which is linked to his infantalization and which tells 

us a great deal about other struggles for difference and identity. Contrary to the 

descriptions of  the gay man (1 use the noun toosely in  reference to the descriptions 

of Matthew Shepard), women in our culture are still accorded a certain amount of 



individual responsibility when they enter into the public sphere, and are said to bear 

the consequences of their actions when they suffer for doing so. We are al\ too 

familiar with the reprehensible reasoning that when a woman is attacked or raped, 

she somehow "asked for it" -- as if female sexuality and not male aggression were to 

blame. 33 What is interesting to note is the ellipsis of this sentiment in the 

discourses surrounding Matthew Shepard. Though he is gendered feminine to the 

extreme, no one has raised an eyebrow when such a fragile and meek young man 

gets into a pick up truck with two strangers. Nor, let me be ctear, am 1 suggesting 

they should. Moreover, as Vanity Fair points out, i t  is not unusual in Laramie, 

Wyoming to get rides with strangers; nor is it considered dangerous (see Thernstorm 

271). My point is that the article in Vanitv Fair is the only one I have read that even 

rnakes reference to this. I f  nothing else, this tells us about the limits of gendering 

the gay male "feminine" in a culture still intent on blaming women for their suffering. 

5.5 The Lessons of History 

I n  addition to this infantalizing of the subject as citizen, there was a lesson to 

be learned in the case, a lesson about the state's cornmitment to equality that was 

unfortunately rarely if ever Iearned. In the episode of  The West Winq with which 1 

opened this chapter, C.J., the character most supportive of such legislation, is 

reprimanded by h& superior and told to "dial down the rhetoric on hate crimes," to 

"float a test pool on it . . .but donrt shove it down people's throats." Why? Because, 

33 An example of this sentiment can be found in a reference made in Chapter One 
involving a ruling against Metro Toronto police in a rape case, which states: "ft is no 
answer for the police to Say women are always at risk and as an urban adult living in 
downtown Toronto they have an obligation to look out for themselves." Though the 
court rejects this as "sexist stereotypical reasoning about rape [and] about women" 
it is evidence of the existence of such sentiments (qtd. in Kim Honey). 



as Leo, the President's Chief of  Staff, says, "1 donrt know which way we are going to  

corne down on this." I n  other words, he is not sure where the American people stand 

on the issue, and until the proper opinion polls are conducted, the appropriate spin 

doctors consulted, action on the matter would be politically dangerous. Though this 

can also be interpreted as the show's acknowledgrnent of the complexities of t he  

issue -- which it is -- there is something telling for my purposes going on in this 

fictional account. For, it underscores what 1 have been ttying to suggest here ail 

along: that the calls for hate crimes laws folfowing the murder of Matthew Shepard 

was a missed opportunity to question the political purchase of  such cases by those 

bodies we have no control over and who may or may not be invested in the welfare 

o f  gays and lesbians. As the contentious issue of hate crimes and legislation against 

it illustrates, political action on such volatile, sexuaf matters can only be considered 

politically viable if (a) there exists the political wili for it among the public and (b) if, 

from a public relations standpoint, it makes good politics for the government of the 

day. 

I n  light of recent events in the United States, like the military fiasco, where a 

liberal, innocuously gay positive President back-tracked on his commitments and 

settled for the equally troubling "Donrt Ask, Donrt Tell" policy; or Clinton's signing of 

the Defense of Marriage Act (DOMA) in late 1996 (an election year in the U.S.); 34 

there are clear and strong examples of the state's lack of genuine political will to act 

in a manner consistent with what gays and lesbians are said to want and need. Why, 

then, do political demands continue to be waged on the basis o f  inclusion to an  

34 The DOMA followed on the heels o f  the Suprerne Court of Hawaii's ruling in 1993 
that the state's marriage statute discriminates on the basis of sex. It was meant to 
assert the state's "presumed constitutional authority over these questions" (Kersch 
118) and declared that no state is obliged to recognize same sex rnarriage should 
another state decide to do so. See also my Conclusion, which discusses a similar Bill 
tabled in Canada in response to recent sarne sex ntlings. 



institution that seemingly has more to gain -- or  lose, as the case may be -- from us 

than gays and lesbians have in recent history gained from it? 

Throughout this chapter we have had the opportunity to see that similar 

beliefs in the efficacy or the danger of hate crimes legislation for identity-based 

groups inforrn both the Canadian and American responses to this tragedy. By way of 

conclusion, 1 want to mention here a few of the differences between Arnerican and 

Canadian political value systems vis-à-vis issues like hate crimes, and to see what 

this cornparison reveals in terms of the construction of the gay subject in  and 

throug h the law. 

Hate crimes laws prove so volatile in the United States not because they are 

seen by their detractors as a slippery slope toward legislating thought. As one 

character on The West Winq puts it, "punishing people for their beliefs is the 

beginning of the end." And more centrally because the United States is, for many, a 

country whose political value system is still struggling with the legacy that, in theory, 

places individual liberty above all else. 35 To make one individual or group special is, 

on the surface, antidemocratic at best, and certainly "un-American." However 

successfuI or problematic, the Canadian political value system is informed by a 

multiculturaI heritage, not the melting pot of America, but the mosaic of cultural 

diversity. This is an insistence that individuals and groups be allowed to maintain 

some distinct cultural identity while simultaneously participating in the nation as 

citizens of Canada and hence as Canadians. It woufd seem, under this system, that 

hate crimes would prove less volatile than in the American context. Whether or not 

this is the case is difficult to Say, and not what 1 am interested in. 

35 See rny Chapter Four, especially the references to Tocqueville, Pennock, and 
McGowan, aII of whom address this view. A similar argument is made by Daniel 
Lazare in the context of gun control and the U.S. Constitution. See his "Your 
Constitution is Kiliing You: A Reconsideration of the Rig ht to Bear Arms" (1999). 



When applied to the role of the law in social and cultural life in Canada and 

the United States, these differences might be yet another reason why increasing hate 

crimes legisiation is seen as such a necessary move a t  this historic moment for the 

American nation. As Mary Ann Glendon (1991) argues, the reverence for the 

ind ividual in American political discourse, and its attendant fegal and moral ptinciple 

that one has the right to be left alone, means that there is not a corresponding 

"language of responsibility" in  American "rights talk." 36 Since, under this system, 

ail are equal before and under the law, one can rest content with the fact that the 

Iaw does not attempt to enshrine a moral obligation to look out for one's fellow man, 

even if it means one more fag will be beaten up on the street. From this perspective, 

hate crimes legislation can be seen as a humane reminder that a cornmitment to the 

security and well being of one's fellow man is a necessary component of  a healthy 

democracy, a positive step toward a more caring and tolerant society, and one that 

America's sovereig n individualism has thwarted. Against a certain conservative strain 

in American political discourse that insists the individual be lei? to fend for himself, a 

greater sense of responsibility (both moral and Iegal) to one's fellow citizens is 

certainly an appropriate response at a moment in history when diversity, tolerance 

and social equality are political bunwords. 

Indeed, as Glendon argues, Canada and other countries should serve as a 

model for America, since the component of responsibility to others that is absent in 

American rights discourse is, she argues, in evidence in countries like Our own. 

36 An example of this in another context is the case of the Supreme Court of  Canada 
and the issue of possession of child pornography. I n  3anuary 2000, the Supreme 
Court held hearings on a case in which the Supreme Court of B.C. struck down 
possession laws as unconstitutional because they restricted freedom of speech. I n  
the hearings, it was argued that freedom of  expression is not an absolute in this 
country and should not be upheld at  any cost. As Justice Claire L'Heureux-Dubé 
states: 'You are relying on the Americans, but as you know on freedom of speech we 
have been diverging frorn the Americans" (qtd. in Tibbets 2000). 



Under this logic, it would make sense that  a Canadian political value system would 

be more welcoming and accepting of  hate crimes laws than the Americans south of 

the border, and perhaps we are. But we have jumped on the bandwagon of  individual 

rights perhaps as vehemently as has the United States -- in fact, we are folliowing its 

lead -- and the assumptions we make when they are contested draw on the same 

logic. As we have seen, when considering the case of Matthew Shepard, there  is very 

little difference in the American and Canadian responses to his death, including the 

cails for and criticisms of legislation that ensued. Indeed, on the terms a ddressed 

above, some of the criticism on this side of the border could be summarized by the 

Globe and Mail editorial. Though not indicative of any national sentiment, it certainly 

stands as testament to the fact that some are worried about threats to  the principle 

of an individuaIfs sovereignty in the face of such "special" Iaws. At least as is 

evidenced in the discourses drawn on here, when hate crimes legislation for 

homosexuals are contested, it is done on the grounds that the rights of the individual 

(to harbour values like hate and prejudice) are in jeopardy; similarfy, when 

homosexuaIs are spoken for in the argument that we need such legislation., it is on 

the same basis, that is, that the rights o f  the individual (to achieve social equality) 

are in jeopardy. 

What 1 am suggesting by this comparison of two ostensibly different political 

value systems is that it is a no-win situation when the individual and his rEghts are 

the primus mobiler for political discussion, because what those rights entait and 

which individual's rights trump the others are matters forever in dispute a n d  depend 

in part on the position from which one speaks. Though it starts the conversation, 

"rights talk" needs to spiral out of its cloistered realm of the legal and the moral to 

engage questions o f  subject formation. We need to ask what rights make possible 

from a perspective more encornpassing than state representation. And we need to  



recognize that the picture that emerges is not always going to be the one we hoped 

for or expected. 



CHAPTER SIX 

"What Are Homosexuals For?:" 

The Discourse of Utility in Gay and lesbian Politics 

The Right acts as if the rnany groups thrown off by plenitude harbow an anarchic 
tendency, that people have become gays, ferninists, line dancers, or Deadheads in 
order to escape morality. This is not the logic of plenitude. These people have 
reinvented thernselves merety to escape a morality, not al/ morality. New 
cornmunities set to work immediately in the creation of new moralities. Chaos does 
not ensue; convention, even orthodoxy, returns. 
--Grant McCracken, Plenitude (1997) 

6. 1 A Lingering Question 

DURING THE DISCUSSION period following a public lecture 1 attended a t  my 

university by the literary and queer theorist Lee Edelrnan (1999), an audience 

member raised the question about what could or should be done about the problem 

this speaker was identifying; namely, what Edelman described as the unrelenting 

ptesence of images and narratives in our culture of the "happy heterosexual 

economy," or the ideology o f  heterosexual reproduction as the assurance not only of 

futurity but of meaning itself. ' Edelman's response: rather than countering these 

images and narratives by adopting similar representational strategies, we -- that is, 

queers -- need to embrace an alternative paradigm as a concrete political strategy. 

Instead of dismissing homophobic claims like "queers are out to  destroy the family . . 
. or the world . . or civilization as we know it," or countering them with a different 

valuational system of representations, we need to insist that, yes indeed, this is 

precisely what we are tiying to achieve. 

l Lee Edelman, "The Birds is Coming: Hitchcock, Futurity, and Queer Theory," talk 
delivered at  Concordia University, Montreal, 22 October, 1999. 



This is of course nothing new; it is, in fact, queer theory's raison d'être, 

founded on the assurnption that queer sexuality and identity are not simply a new 

response to the diversity filling up our cultural cup but that it is a threat to old 

regimes of subjectivity and norrnativity. As mentioned in Chapter Three, for example, 

the term queer, and what it is meant to  signify, is a tool for understanding how even 

things fike heterosexuality, or the "happy heterosexual econorny," do not always 

subscribe to its normative criteria. While important to the debates, what this 

comment during this lecture raised for me was the persistence of a troubling and 

Iimited argument in gay and lesbian political discourse more generally, what 1 refer 

to in this chapter as the discourse of homosexual utility. That is to  Say, the belief 

that we serve some function, that homosexuals and homosexuality are for some 

larger social purpose. 

This narrative of utility runs throughout queer theory and gay and lesbian 

political discourse equally. It can be seen in the guise of the belief in the socially 

transformative potential of the contemporary homosexual subject. As a manifestation 

of speaking for, these narratives are invariably given a positive spin, in the sense 

that transformation is seen within a progressive, emancipatory politics. It is this 

practice that needs to be called into question, and to do so we might begin by 

examining how this notion of utility is defined in the discourses in question. What, for 

example, constitutes a useful citizen? Throug h what social, political, or economic 

vectors are homosexuals considered to be of  some use in the present milieu? And 

what is not interrogated by this framework? 1 suggest, in short, that the very notion 

that homosexuals are for something needs to be rethought altogether, perhaps even 

retired once and for all. This poses the possibility that homosexuais need not be "for" 

See for example my discussion of  the change from "gay" to "queer" as a 
"resistance to regimes of the normal" in relation to Michael Warner and Lauren 
Berlant in Chapter Three. 



anything. This is not a de-politicization of homosexuality, but  a re-poiiticization in the 

interests of opening up the possibilities for agency and subjectivity. For, if the 

homosexual is said to have social function, how can that subject at the same time be 

freed from the structures that contain and control it? The possibility that we are for 

something actually risks limiting the kinds of diversity terms like gay, lesbian, and 

queer are said to accommodate. 

In querying the query "what are hornosexuals for," this chapter addresses 

what is at stake in claiming legitimacy in this way. Rather than the positive or 

negative results that are said to come from the homosexual's transformative role -- 

both the Left and the Rig ht frame the debate in this way -- the question is meant to 

address the essentializing, disciplinary, and moralizing tendencies that result from 

such an approach to  politics and political action. As we will see, when articulated in  

the context of rights and other political demands, this question often gets subsumed 

by the larger assumption that, in order to achieve them, gays and lesbians need to 

prove their worthiness of rights. This is one of  the unintentional effects of the 

discourses examined here, discourses that speak not  against but on behalf of  gays 

and lesbians. 

Without offering a concrete alternative here to this question -- simply raising 

the difficulties and limitations it entails is, for me, a starting point -- a move away 

from this tendency to understand what we are for, to insist less on what 

homosexuals can do for the social and the pofitical, would accommodate a more 

focused engagement with what the social and the political can -- and cannot -- do for 

homosexuals. We need not assume that homosexuality has something to contribute 

to the world in order to make claims for things like same sex spousal rights. We only 

need to decide if, given the current circumstances, these are things that we want 

1 revisit similar question in  Chapter Seven, a critique o f  the coming out narrative. 



and need, that they will or will not contribute to  the well-being of our Iives. This shift 

might help bring the conversation to a levet where we are more equipped to 

understand how so much of the political demands being waged now are simply about 

being included in that from which we are excluded; and, more importantly, to ask 

not only why we have been excluded but if inclusion is always and necessarily the 

solution to social and political disenfranchisement. 

6. 2 "What Are Homosexuals For?" 

I n  the "Epilog ue" to his widely-reviewed and widely-praised book Virtuallv 

Normal: An Araciment About Homosexualitv (1995), Andrew Sullivan poses the 

question from which 1 derive the title of this chapter. I n  "What Are Homosexuals 

For?," Sullivan discusses what it means, for him, to grow up homosexual in America 

today. He argues, for example, that to iive as an adult homosexual is to experience 

something different: '1 think it's true certain necessary features of homosexual Iife 

lead to certain unavoidable features o f  the homosexual character" (197), he tell us, 

generalizations that have "the ring of truth" (198). 'By the simple fa& o f  one's 

increasing cultural separation, the human personality begins to develop differentty" 

(193), what he calls the "universal experience of self-conscious difference" (200). 

- - 

1 return to this in the Conclusion in the specific context of same sex spousal rights 
and gay marriage. 

Sullivan is the former editor of The New Re~ubl ic  (from 1991-1996) and a regular 
contributor to many American publications, including The New York Times. He is ako  
currently Editor at  Large for The Advocatg. I n  a moment of reality merging with 
fiction, Sullivan was quoted as an authority on gay relationships in an episode o f  the 
teievision drama The Practice. For reviews of the book, see: Richard Bernstein, 'A 
Stand on Homosexuality For Both Left and Right;" Richard Goldstein, "Virtual 
Equality;" Daniel Mendelsohn, 'Virtual Reading;" 'Conservative, Catholic, and Gay;" 
Alan Ryan, 'No Easy Way Out;" and "Fighting Words." 



This experience of difference can, Sullivan urges, be put to good use: "one of 

the goods that homosexuals bring to society is undoubtedly a more highly developed 

sense of form, of style" (200). This is of course a rehashing of a very old sentiment, 

one that persists in a variety of cultural forms. It is evident, for example, in the 

suggestion that "[c]ults of beauty have been persistently homosexual from antiquity 

to today's hair salons and houses of couture," what is referred to as the 

"[p]rofessional beautification of wornen by homosexual men" (Camille Pag lia 1990: 

117). It is as well the very basis on which a good deal of contemporary cultural 

products (films and television programs) derive their story fines and their humour. 

Moreover, Sullivan's notion of the "universal experience of self-conscious difference'' 

that one is said to experience as a result of being homosexual is problematic on a 

number of leveis. It is not, however, these relativeiy innocuous sentiments 1 want to 

challenge here. 

Why? Because Sullivan takes this notion of utility even further than this in his 

suggestion that homosexual relationships "rnay contain features that could nourish 

the broader society . . . . something of the gay relationship's necessary honesty, i t s  

flexibility, and its equality could undoubtedly help strengthen and inform many 

heterosexual bonds" (202-203). In other words, we are something. How exactly 

can homosexuals achieve this? It has to do with the "unavoidable features" of the 

"homosexuaI character" mentioned above, especialty and most strikingly the inherent 

childlessness of our relationships, Our ina bility to procreate. These character traits 

are part of what we are for, what Sullivan celebrates as the social good of 

n~mosexuality. For this childlessness has two related outcomes: "the relative 

freedom to procreate in a broader, structural sense, and to experiment with human 

relationships that can be instructive for society as a whole" (200). This is not 

dissimilar to the idea put forth by Lauren Berlant and Michael Warner in "Sex in 

Public" (1998; discussed in Chapter Three), which details how these queer academirc 



were turned into a kind of sex public by their straight friends so that a conversation 

about vibrators could be engaged. Berlant and Warner were suggesting that queer 

sexuality -- as they defined it -- had something to offer this couple, who were so 

stifled by the pressures of reproduction. 

Echoing these passages, Sullivan argues that hornosexual relationships 

"contain features that could nourish the broader society as well. Precisely because 

there is no institutional model, gay relationships are often sustained more powerfully 

by genuine commitrnentrr (Sullivan 202). '[MIutuaI nurturing," "sexual 

expressiveness," "solidity" -- these are the qualities gays and lesbians are said to 

posses in their relationships and that are "sornetimes lacking in more rote, 

heterosexual couplings" (202). Sullivan goes on to suggest that: 

Same sex unions often incorporate the virtues of  friendship more 
effectively than traditional marriages; and a t  times, arnong gay male 
relationships, the openness of the contract makes it more likely to survive 
than many heterosexual bonds. Some of this is unavailable to the male- 
female union: there is more likely to be greater understanding of the need 
for extramarital outlets between two men than between a man and a 
women (202-203). 

As 1 will address more explicitly in the Conclusion, these cornments are made 

in the context of Sullivan's case for same sex marriage. IronicaIly, he argues that 

gays and lesbians need marriage even though we seem to do a better job than 

straights at  forging real relationships, without the luxury of  that institution. And of 

course, it would be easy to dismantle any one of these suggestions: one couid 

equally make the argument that no such thing as genuine cornmitment exists in the 

contemporary gay male relationship. But whether or not these are factual or even 

6 Sullivan makes it clear in his "Afterwardrr that this should not be 
mean that he endorses adultery. "[Nlothing could be further from 
writes, because what he meant was not sexual practices but a 'state 
sustains many gay relationships" (221). . 

interpreted to 
the truthrr' he 
of mind which 



close approximations of what goes on between gays, between straights, between 

men and women, is irrelevant. 1 simply point out the rnoraiizing tendencies that 

seem to be taking place alongside political arguments, not only evidenced in the 

suggestion that homosexuals surpass their heterosexual counterparts, but in the 

structuring of the case for rights in a way that frames the gay subject as deserving of 

them not in spite of but because of his or her subscription to certain standards of  

conduct and behaviour. 

Explicit in SulIivan's response to the question "what are homosexuals for?" is 

the construction of what 1 would cal1 the philanthropic gay subject. As a response to 

the general query, What constitutes a useful citizen?, consider the following passage 

from Sullivan: 

Childless men and women Che means homosexuaIs exclusively] have many 
things to offer a society. They can transfer their absent parental instincts into 
broader parental roles; they can be extraordinary teachers and mentors, 
nurses and doctors, priests, rabbis, and nuns; they can throw themselves into 
charity work, helping the needy and the lonely; they can care for the young 
who have been abandoned by others, through adoption. Or they can use al1 
their spare time to forge an excellence in their field of  work that is sometimes 
unavailable to the harried mother or burdened father. They can stay late in 
the office, be the most loyal staffer in an election campaign, work around the 
clock in a journalistic production, be the lawyer most able and willing to meet 
the emerging deadline. . . . The displacernent of family affection ont0 a 
broader community also makes the homosexual an ideal person to devote 
him- or herself to a social institution: the university, the school, the little 
league, the Boy Scouts, the church, the sports team. Scratch most of these 
institutions and you'll find a homosexual or two sustaining many of its vital 
functions (20 1). 

I n  other words, homosexual utility is defined through social and economic factors like 

work, labour, and the family. Sullivan takes it as a given that the inability to 

procreate in the physical sense means that gay couples are defined by "absent 

parental instincts," something that is quite different from the mere fact that two men 

or two wornen cannot rnake a child. This kind of slippage in his argument is revealing 



on a number of  Ievels. He is so detemined to prove that we are for something that 

he cornpletely ignores the reality that many, many gays and lesbians are parents 

prior to entering into gay relationships, or become parents either as individuals or  as 

couples through adoption. Indeed, the parental instinct is alive and well in many 

homosexuals. This reality gets lost in the overly economic and social aspects of 

Sullivan's culture of homosexual utility. 

Such sentiments are not restricted to Sullivan. I n  "Wedded To An Illusion: Do 

Gays and Lesbians Really Want the Right To Marry?," Fenton Johnson (1996) 

cautions against an exclusive focus on civil rights in the debates about same sex 

marriage because it "minimizes the positive implications of the social transformation 

lesbians and gays are helping to bring about" (45). Explicit here is the narrative of 

the transformative nature of the homosexual 1 mentioned above. And Iike Sullivan, 

this is more than simply a case for such rights but an example of basing daims to 

rights on what homosexuals have to contribute. I n  a passage strikingly reminiscent 

of Sullivan's above, Johnson argues that '1 think gays and lesbians might revitalize 

and recontextuaiize marriage by popularizing the concept of rich, whole, productive 

couplings based less on regulation of sexual behaviors and gender rules than on the 

formation of mutually respectful partnerships" (50). Less important here is whether 

or not this would be the case, whether gay and lesbian couples always and truly 

construct "rnutually respectkil partnerships," but what gets constructed in the 

process of speaking for them in this way. Johnson is suggesting that it is not enough 

to simply argue that gays and lesbians should be entitled to access to the institution 

of marriage because they are also citizens with equal rights. He is arguing that 

society should extend such rights because we will offer something in return if it does 

SO. 

A similar narrative informs another widely-reviewed and widely-praised book, 

Urvashi Vaidfs Virtual EaualiW: The Mainstreamina of  Gay and Lesbian Liberation 



(1995). In her passages on what she d i s  "queer moral vision" (379) -- "our view 

of what is right and wrong" (379) -- Vaid poses the same question about the role of 

homosexuality in the realm of the social. "Theoretically," she posits, "our moral 

project lies in the postulation of  principles that help us define the queer role in the 

human community. I n  a sense, it is the old Mattachine question of what queer people 

are ' fo f  -- what we stand for and represent. . . . 'What we are fort is the central 

question facing the queer movement as we spproach the next century (378)." What 

Vaid means by this question is clear, and perhaps distinct from Sullivan's similar 

question: she is arguing that we need to decide as a community what values we 

believe in, what ideals we want to champion. I n  other words, the question is linked 

here less with utility than with the principles of community and activism. 

With this said, Vaid nonetheiess goes on to  structure the question within the 

same framework as Sullivan; that is to Say, within homosexuai utility. Quoting Harry 

Hay, founder of the Mattachine Society and the modern North American gay 

liberation movement, Vaid suggests that 'we" can "move humankind to another 

level of social developrnent" (378). In other words, the question of what we are for is 

informe6 as well by its other dimension, that of social utility. Vaid writes: 

Vaid is the former director of  the National Gay and Lesbian Task Force in the 
United States (from 1986-1992). She is currently a regular contributor to the gay 
magazine The Advocae. I n  1994, a year before the publication of Virtual Eaualitu, 
Time magazine nominated Vaid as one of  the ' 5 0  for the Future," their "roster of 
America's most promising leaders age forty and under" (Time Dec. 4, 1994). Virtual 
Eaualitv was the winner of the 1996 Gay, Lesbian, and Bisexual Book Award from the 
American Library Association. For reviews of the book, see: Richard Goldstein, 
"Virtual Equality;" and Daniel Mendelsohn, "Virtual Reading." 

8 The Mattachine Society, the fint modern gay rights organization, was founded in 
Los Angeles in 1951 by Harry Hay. For a discussion of  the work and legacy of Harry 
Hay, see Stuart Timmon, The Trouble With Harrv Hav: Founder of the Modern Gav 
Movement (1990). 



[Harry] Hay theorizes that gay and Iesbian folk represent nothing less than a 
separate species, a conclusion similar to the one drawn b y  Michel Foucault 
when he distinguished between sodomy as a behavior and the hornosexual as 
a state of being -- or, as he explicitly put it, 'a species." Hay states that queer 
people differ from straights in  their consciousness. Ours is a subject-subject 
C O ~ S C ~ O U S ~ ~ ~ S ,  what Leo Bersani calls the pursuit of sameness, while the 
hetero mode1 is subject-object, the requirement o f  difference. . . . Hay claims 
that gay and lesbian consciousness offers straights a "window" through which 
their own patriarchal order can be seen. We represent another way to 
behave, another moral code by which to live, and we can, in  Hay's mind, 
move humankind to another level of social development. He terms this new 
consciousness one of "supplementarity," not "complementarity," of equal and 
mutual respect, not dominance and subordination, of love and support, not 
opposition and cornpetition (378-379). 

Vaid goes on to suggest that, while she does not view queers as a species -- nor, for 

that matter, does Michel Foucault -- she nonetheless finds Hay's words on queer 

consciousness "provocative and brave" (379): 

[Hayrs] arguments against assimilation ask us to question the morality of the 
status quo. Queer moral vision . . . necessarily arises from Our particular 
experiences of injustice. We are outcasts of the dominant society, outsiders to 
the mainstream. Does this outsider consciousness afford gay people some 
insight into prejudice, discrimination, violence, hatred, and evil as it has 
granted such insight to women and people of color? 1 think it does. Our 
experience of marginaIization is central to our capacity to be moral as 
individuals and as a political movement. . . . 1 believe our outsider experience 
can make us conscious of  the hypocrisy in what we are taught is moral. It 
offers us a chance to question and interpret anew the concepts of virtue, 
morality, and faith (379-380). 

So, we are right back to Guy Hocquenghem's (1972) daim that "homosexual love is 

immensely superior" (131), or Carl Wittman's (1968) statement that 'we already do 

better than straights" (338) in breaking away frorn traditional roles. As a passage 

9 Vaid seems to suggest here that Foucault himself approvingly refers to queers as a 
species, when, in fact, his point in this much-quoted passage is that, by turning the 
homosexual into a species, nineteenth-century discourses o f  sexuality effectively 
regulated and disciplined what was previously seen as simply an aberrant form of 
being. See Foucault, The Historv of Sexualitv: An Introduction. The reference to 
Bersani is his Homes, which is aIso misappropriated in this context; see esp. his 
"Prologue" 1-10. 



from Great Gav in the Morning! (1972) indicates, Vaid is drawing on one of the 

structuring myths in gay politics: as these authors suggest, "Et] he power structure in 

a homosexual relationship is different than in a heterosexual relationship. When two 

men or two women begin a relationship they begin as equals, not as dominant and 

submissive (male-fernale)" (67). l0 I n  addition to these remainders from 1970s gay 

liberation, a great deal of criticism could be made here of the highly problematic 

assertions about outsider consciousness, experience, and relations of power. 

More interesting, because on her own terms, one wonders how to reconcile 

this with Vaidrs earlier daim that the "ranking of oppression" is an "obstacle" for any 

movement {189), what she refers to as "[tlhis tedious tendency toward 'victim' 

politicc" (i89), or her frustration with "wasting Our energies proving to each other 

how victirnized we are" (190). How do such comments like the ones above stand up 

in the face of her insistence that we need to overcome "the calcifying dualism of 

' O  An extensive cornparison of Vaidrs text (1995) could be made with some of these 
eartier liberation texts. In  Out of  the Closetq (1972; Karla 3ay and Allen Young, eds.), 
one author writes that: "The extent to which a gay liberationist is unaware of sexism 
in Society -- or in gay liberation -- is the extent to which he or she is ineffective as a 
gay liberationist . . . he or  she cannot be a revolutionary gay liberationist -- merely 
an advocate of gay rig hts who is incidentally pro-revolution" (257-258). Recounting 
the experiences and philosophies of "radical Iesbians and homosexuals," Out of the 
Closets suggests that "our struggle reflects the struggles of other revolutionary 
groups and other oppressed people such as the blacks, the Chicanos, the American 
Indians, and women" (l), and that "[wle share their goals and aspirations, but we 
are often rejected by straight groups who have not combated their own sexism and 
who have not extended the concepts of freedorn to al! people, especially to us" (1). 
Similarly, Vaid suggests, "gay liberation stands for a broader set of values -- like 
political freedorn for all, social justice, and the rebuilding of  human community 
among gay, straight, and bisexual people of al1 colors, religions, and ethnictties" 
(180). 

" See especially Joan W. Scott, "The Evidence of Experience" (1993); and Wendy 
Brown (1995), who argues that this particular version of feminism implies that 
"powerlessness is implicitly invested in Truth while power inherently distorts. Truth is 
always on the side of the damned or the excluded; hence Truth is always cfean of 
power, but therefore also always positioned to reproach power" (46). I n  other words, 
Brown cautions against the assumption that "while women are socially constructed to 
the core, womenrs words about their experiences, because they issue from an 
interior space and against an injunction to silence, are anointed as truth, and 
constitute the foundations for feminist knowledge" (42). 



seeing politics as an either-or game -- outside or inside, margin or center" (206), or 

the more general observation that, "[bly definition, homosexuais are different from 

heterosexuals, but difference connotes no greater insight, moral integrity, or 

superiority" (296)? l2 As with Sullivan's take on the question, what we are for is 

framed here in terms of what we need to be in order for Vaid to stake a claim to the 

legitimacy of our difference. 

Like Sullivan's comments on the beneficial side-effects of  (homosexual) 

childlessness, Vaid turns that which is most often seen as a negative or cause for 

despair -- the rejection by our families -- into a positive social good. In a passage 

strikingly reminiscent of  the above quotation from Sullivan, Vaid writes that: 

The ambivalence many of our families feel toward our sexuality produces one 
beneficial side effea: it leads us to deeper friendships and a reliance on one 
another. As a result, for most gay people friends function as family and gay 
community has special meaning to all of us. We take care of  each other when 
we are sick, show up in a crisis, lend each other money, help each other raise 
chiidren, run small businesses, and do the hundreds of things that 
heterosexuals rely on their families to perform (381; emphasis added). 

Like Sullivan's statement about "the displacement of family affection onto a broader 

community," homosexual utility is operative here in Vaid through the categories of 

labour, work, and the family. The intention is of course to underscore that 'we are 

family," but its effect is to reinforce that 'we" have some larger function to fulfill that 

l2 I n  Chapter Nine, "Divided We Stand: The Racial and Gender Status Quo," Vaid 
acknowledges what is apparent in the above passages: that she often expresses 
romanticized and idealized notions of how our difference, our otherness, or our 
outsiderness render gays and lesbians "potentially subversive or more 
compassionate" (296). "Because I would like to believe this," she writes," it pains me 
to admit the dangers of these views" (296). Though this might appear to take a step 
back from her position on "queer moral vision," the dangers to which she refers have 
little to do with the problems of subordinated identity per se and are instead simply 
about the need to point out instances in her own political career of attacks, 
viciousness, pettiness, and "bullying behavior" (365). She refers for example to 
being called a traitor (366) or  "practically a nigger" (275) after having been 
appointed the director of the National Gay and Lesbian Task Force. 



the social has taken away from us. What results in both Vaid and Sullivan is a sense 

that homosexuals are highly moral and industrious individuals not in spite of but  

because of their homosexuality. 

I n  After Virtue: A Studv I n  Moral Theory (1981), Alasdair Macfntyre argues 

that "the modern radical is as confident in the moral expression of his stances and 

consequently in the assertive uses of the rhetoric of  morality as any conservative has 

ever been. Whatever else he denounces in Our culture he is certain that it stifl 

possesses the moral resources which he requires in order to denounce. Everything 

else may be, in his eyes, in disorder; but the language of morality is in order, just as 

it is" (4). Significantly, though both Sullivan and Vaid are viewed as representative of 

opposite ends of the political spectrum -- Vaid is considered liberal, Sullivan 

conservative -- in the plethora of reviews 1 have read of these two books, only one 

reviewer cornes to the poignant realization that these books share more in common 

than one mig h t  initially think: "the resuk is that Sullivan has constructed a politics as 

perverse in its way as Vaid's -- one in which gay people presumably need to be 

superior in order to merit basic rights" (Mendelsohn 1995: 39 13). This is, in part, the 

myth of the "revolutionary potential of the marginal" that we have seen in the 

discourse of gay Iiberation.14 

l3 In the review of both books in =magazine, Vaid is criticized for pandering to  the 
political tactics she condemns in her "enemies: " "This constantly reiterated 
impatience with rights, rights, rights, gets you thinking about . . . The Right. The 
only system that ensures nice, efficient, ideologically pure contact, after all, is 
totalitarianism: itrs what you end up with whenever you try to build attitudes 
('respect, acceptance, and support') into the political structure. . . . It's ironic that 
Vaidrs dream of a queer utopia forces her, in the end, to act like her enemies -- the 
ones who are, even now, trying to go beyond the constitutional framework o f  rights 
to legislate 'respect' and 'values.' Her idealistic visions of a rainbow coalition may 
remind you of Jesse Jackson, but her strategies make you think of Jesse Helms" 
(Mendelsohn 1995). 

l4 This term is taken from Jeffrey Weeks' discussion of Guy Hocquenghern's work, 
discussed here in Chapter Three. See Weeks, "Preface" (1993). 



6.3 Rights and Cultural Difference 

More than simply a similar rhetoric of morality, this sense that homosexuals 

need to be superior in order to be desenring of basic rights results as a consequence 

of a fundamental tension in the treatment of rights and identity in both texts. On the 

one hand, both Vaid and Sullivan make claims to gay and lesbian rights by drawing 

on the trope of the humanity of homosexuals. That is to  say, both see rights as 

extensions of personhood, and since gays and lesbians are unequivocatly part of 

humanity, Our rights are or  should be seff-evident. As Vaid writes, for example, 'we 

are just Iike heterosexuals in the fact of  Our hurnanity" (Vaid 46). "[Ylou do not need 

to recognize the fundamental humanity of gay people in  order to agree that they 

should be treated equally and fairly under the law" (Vaid 179). Even more explicit 

are Vaidrs comments: "The gay rights agenda is just" (376); "genuine equality . . . is 

our birthright as moral human beings" (34); and "equality, dignity, and justice are 

human birthrights" (191). Sullivan similarly argues that "[tJhe humanity of 

homosexuals is everywhere" (Sullivan 192), which is why we should be granted basic 

rig hts. 

On the other hand, as a consequence of the question of utility, both Vaid and 

Sullivan offer arguments about the need for rights for gays and lesbians as well as 

their positive impact on the social by suggesting that we are useful citizens. This 

raises a contradiction irresolvable by the terrns of the debate, for, if rights are 

extensions of personhood, granted to  every individual simply as a matter of being 

born, not only is difference cancelled out, but statements about Our social utility are 

completely irrelevant o r  anathema. Why do these authors insist, then, that we have 

some function to serve? WWhy should gays and lesbians need to "prove" their 

worthiness of rights? Both Sullivan and Vaid are unwittingly playing into a dangerous 



game, the reasons for which are not terribly surprising: because they believe that we 

have been excluded on the basis of Our character, behaviour, and rnorality, the 

appropriate solution to achieving gay rights and social acceptance is to demonstrate 

that Our character, behaviour, and rnorality are in order. But these are standards 

that are pre-established not by thern but for them, and an exclusive focus on 

exclusion tends to obscure how such discourses spoken for gays and lesbians 

reproduce rather than challenge these established norms. 

Making universaIizing claims to rights while also wanting to maintain the right 

to difference, this tension draws attention t o  the contradictory nature of rights claims 

in identity politics. As Wendy Brown suggests in a reading of Maoc's essay "On the 

3ewish Question," "[tlhe abstract character of liberal political membership and the 

ideologically naturalized character of li beral individualism together work aga inst 

politicized identity formation" (1995: 56). This is a formulation of the state and 

citizenship that actually precludes "recognition or articulation of differences as 

political" (Brown 1995: 56; emphasis in original). l5 In that essay, Marx asks what 

kind of emancipation German Jews are striving to achieve in the tate nineteenth 

century: 

If you Jews want to be politically emancipated without emancipating 
yourselves humanly, the incompfeteness and contradiction lies not only in you 
but in the essence and cateaoy of political emancipation. I f you are 
engrossed in this category, you share a general bias. Just as the state 
evanaelize~ when, in spite of being a state, it behaves toward the Jew in a 
Christian way, the Jew acts politically when, in spite of being a Jew, he 
demands civil rights (Marx 232; emphasis in original). 

I n  the next paragraph he states: "But if man can be ernancipated politically and 

acquire civil rights even though he is a Jew, can he daim and acquire the so-called 

l5 See also Ernesto Laclau, "Universalism, Particularlism, and the Question of 
Identity" (1992). 



riahts of man?" (232; emphasis in original). Though considered by many Marxist 

scholars as evidence of Marx's anti-Semitism -- the Iast sentence of the essay is "the 

social emancipation of the 3ew is the emancipation of society from 3udaisrn" (248) -- 

this passage is relevant to the discussion o f  rights and identity addressed here. What 

Marx is raising is whether or not a group who lays daim to a particular identity can 

ask the state to legitimate that identity through civil rights and still have conferred 

upon it the universalizing "rights of man," which negates identities' particulars in 

favour of universaIisms, as citizens of the world. 

Applying this to the texts in question here, we might Say with some certainty 

that a gay subject acts politically when, in spite (or because) of being gay, he 

demands civil rights. But can gays be emancipated politically by acquiring more and 

more civil rights and still insist that the state recognize and legitirnize the identity 

"gay"? And if so, for how long? Vaid and Sullivan are not very helpful on this tension. 

I n  fact, the failure to attend to it accounts, in part, for the problematic assurnptions 

about what rights are capable of achieving and what effect they have or can have on 

formations of identity. 

Sullivan has a more compiicated relationship with liberal political rnembership 

than Vaid, Like Jean Elshtain, he rallies against a type of liberalism that has 

redefined the law as the means to solve issues o f  cultural identity, arguing that ''tilt 

has corne . . . to resemble the problems i t  was originally designed to fix" (145). 

Disillusioned with the state of liberalism because its primary concern has become to 

"create a society which holds certain values dear, to transform the culture to make it 

more open and inclusive, and to use the laws to educate people in this fashion" 

(137)' rather than simply ma king al1 citizens equal, Sullivan's understanding of the 

overemphasis on identity politics in liberalism is informed by what he sees as the 

confusion o f  the public and the private in our poiitical culture. He wants to return to 

some golden era when the law and the state did not dictate cultural values or 



embrace diversity but  simply protected its citizens from the abuses of power. I n  

short, he champions what he calls "public neutrality" with respect to  how 

hornosexuality should be viewed socially and "private difference" with respect to  how 

homosexuals should view themselves potitically. As he puts it succinctly, his "politics 

o f  hornosexuality" offers the simple principle that al1 public discrimination against 

homosexuals be ended and that every right and responsibility accorded to 

heterosexuals be extended to include homosexuals (1995: 171). 

One wonders, then, how a politics that sees homosexuality as a private 

matter and dernands public indifference of that sexuality can insist that 

homosexuality and homosexual couples could actually nurture the broader society. 

This would mean that homosexuality is anything but neutral and private. Sullivan, in 

fact, simpfy reverses the terms. While he wants the heterosexuai world to  leave 

hornosexuals alone, he encourages homosexuals to act as if we have sorne larger 

function in the social, as if our private difference can be put into the service of a 

decidedly public project: the strengthening of heterosexual bonds. 

A similar tension is found in Vaidrs text, though it is informed not by a desire 

for public neutrality and private difference but by what she calls "the dream of a 

common movement," politicai action aligned along multiple and disenfranshised 

identities. I n  a way that resonates with Sullivan's depoliticization -- that is, his 

assumption that politics ends once certain fundamental rights have been achieved 

(see Sullivan186-187) -- Vaid offers her own overarching and "basic political agenda 

on which the vast majority of gay, lesbian, bisexual, and supportive straight people 

can agree" (376). She feek confident enough to assert that this "ernbraces the 

aspirations of virtualty every American" and which constitutes the work of "nearly all" 

gay and lesbian organizations -- the goal of genuine "civic equality." How exactly this 

moves beyond rnainstreaming -- defined as an overemphasis on rights -- is unclear. 

As Vaid deftly explains, though, "gay political history illustrates that a rights- 



oriented movement can CO-exist with prejudice against lesbian and gay men. It can 

even advance while leaving homophobia in tact" (179). As she puts it, "virtuaf 

equality . . . sirnulates genuine civic equality but cannot transcend the simulation" 

(4). This is the case because civil rights, even when they are achieved, do not 

displace "the moral and sexual hierarchy that enforces anti-gay stigmatizationrr 

(179). 'Tolerance," which is for her what is achieved through a "mainstrearn civil 

rights strategy" (3), is not the same thing as "Iiberation." 

Vaidrs solution in Virtual Eaualitv is to attempt to open up the rights debate in 

gay politics not  by rejecting rights outright, since fegal and political rights are 

"essential to gay and lesbian civic equality," but by urging expansion: "gay civil 

rights must be seen as part of a broader focus on human rights, sexual and gender 

equality, social and economic justice, and faith in a multiracial society" (179-180). 

This is a classic articulation of the ostensibly radically democratic potential of 

multiculturalism. Nancy Fraser defines mu lticulturalism, and warns us of its 

limitations, as the potential alliance of diverse social movements against a common 

enemy, 'a culturally imperialist form of public life that treats the straight, white- 

Anglo, middle class male as the human norm, in relation to which everyone else 

appears deviant" (Fraser 1997: 184). Under the tenets of multiculturalism, '[a]li 

citizens would enjoy the same formai legal rights in virtue of their common 

humanify," while not losing their particularities, their right to their differences (Fraser 

184). For Vaid, the common enemy is this human nom, against whom al1 

disenfranchised groups should rally. Moreover, her politics insists on the recognition 

of legal rights as a condition of Our hurnanity, while still requiring that the  law and 

other political and institutional structures recognize and legitimize our differences. 

While Fraser feefs that multiculturaIism is limited because it forecloses the 

possibility of questions of redistribution (economic questions as opposed to cultural 

questions, in Fraser's formulation), this tension in Vaid, between seeing rights as 



dimensions of personhood white simultaneously insisting that rights can promote 

difference, speaks to the larger problem in liberal political discourse: if rights are a 

fundamental aspect of being born, difference is canceled out, or a t  least irrelevant in 

that context. Vaidrs critique of mainstreaming, her cal1 to question the primacy of 

rights in gay and lesbian politics, and her desire for a reinvigorated politics of 

liberation, are not equipped to accommodate the remainders that liberal rights 

discourse engenders. In fact, her critique reproduces them anew. 

This can be seen, for example, in relationship to Vaid's question, "Does 

identity-based politics work?" (285)' to which she responds ambiguously yes and 

no. On the one hand, she argues that a social movement like gay and lesbian 

Iiberation cannot be founded on the  sole criteria of sexual difference or sexual 

orientation, arguing that 'we must question our reliance on identity as our political 

tool for organizing ourselves," (279) and that "identity-based politics is not 

sufficiently encompassing enough to serve as a unifying theory or practice" (286). 

Terms like "queer moral vision" notwithstanding, Vaid insists that there does not 

exist something like a "singular and universal" gay or lesbian identity, and that we 

do not constitute a singIe, unified community, calling such claims a "fiction and a 

prayer" (286). 

Lt is not entirely clear, however, how such an understanding of sexual 

identity, how her distrust and suspicions about the efficacy of identity-based politirc, 

sits with such statements like "[q]ueerness gives me a base frorn which 1 enter the 

world" (388). I n  her comment that gayness is more than a "lifestyle, a status, or a 

sexual act," but "our identity, Our Iife, our family, Our being," (137), we are reminded 

why Foucault had become disiltusioned with the construction of sexuality as the 

essence of identity, the ways in which "[tlhe most discreet event in one's behavior . . 
was deemed capable of entailing the most varied consequences throughout one's 

existence" (1978: 65). As he writes: 



It is through sex . . . that each individual has to pass in order to have access 
to his own intelligibility, . . . to the whole of  his body . . . t o  his identity . . . . 
we have arrived a t  the point where we expect our inteiiigibility to come from 
what was for many centuries thought of as madness; the plenitude of Our own 
body frorn what was Iong considered its stigma and likened to a wound; Our 
identity from what was perceived as an obscure and nameless urge (Foucault 
1978: 155-156). 

Vaid concretires this logic of sexual identity with comments like the following: ''1 

suggest that we embrace the very threatening principle of joy . . . Gay people are by 

definition, and in my experience, joyous people. . . . we should consider the gay 

impulse toward pleasure to be a central part of the gay and lesbian character" (Vaid 

383). l6 As a response to the question of homosexual utility, Vaid rehearses a very 

traditional (that is, 1970s gay liberation) understanding of what homosexuals have 

to contribute to the social: a more attuned relationship with Our sexual bodies, our 

sexual selves. In  doing so she constructs that which used to be only one part of 

homosexual being as the very fabric of Our existence, reproducing the same 

strategies of our detractors. 

More significant than these questions is the fact that Vaid structures gay 

identity in the same way as those whom she denounces. 'To many heterosexuals, 

gay people are defined by what they do, rather than the human beings that they are" 

(191). Drawing on the universalizing language of the humanity of homosexuals to 

critique those who would speak for us sirnpiy in ternis of "what we do," Vaid fails to 

realize that terms like the gay and lesbian character ptoduce precisely what she is at 

pains to overcome: that it is through sex that we come to an understanding of Our 

own intelligibility. And here again we see the similarities between Vaid and Sullivan. 

As Sullivan points out, "the homosexual experience . . . reaches into the core of what 

l6 See also Michael Bronski, The Pleasure Princiole (1998), which argues that 
freedom without pleasure is no freedom a t  all. 



makes a human being who he or she is" (17). I n  seeing gayness not as sexual acts 

but as an intrinsic emotional identity, sexuatity is returned to  the arena of the 

natural. " This is one o f  the results o f  seeing rights as ontological aspects of 

personhood: Gay rights and gayness are naturalized by the same humanistic 

processes. 

6.4 The Pariah and The Parvenu: Assimilation and the Politirc of Exclusion 

Though Sullivan calls for public neutrality with respect to homosexuality, and 

though Vaid is committed to a multicultural political agenda, which demands 

something more than neutrality, both have an equally problematic relationship with 

the question of  assimilation, this fact of homosexuality and homosexuals in our 

midst. Assimilation is most explicit in Sullivan, epitomized in  the very title o f  his text, 

"virtually normal." On the surface, Vaid is opposed to  any assimilationist agenda, 

seeing it as the cause of rnany of Our woes. Upon doser inspection, however, her 

treatment of it is far more clouded than this suggesl. 1 want to focus on the notion 

of assimilation here in relationship to the terms pariah and parvenu in order to 

underscore the limitations of the political basis for rights that structure both texts. 

The desire tu assimilate, the dream of the parvenu, is caught up with narratives of 

exclusion, and it is this, rather than the notion of assimilation, that 1 want to call into 

question here. 

l7 This statement by Sullivan is ironic, because elsewhere in  the text he realizes that 
it is just such a configuration of (homo)sexuality that is used by the Church to  
denounce it: "The Church has located homosexual desire in the character of 
personhood . . . and the nature of the homosexual disorder is a t  a deeper level [the 
comparison is with bestiafity], involved not in some extrinsic activity but in an 
intrinsic emotional identity" (1995: 42). 



In one of the many contradictory moments in the text, Vaid oscillates 

between seeing homosexuality (and, variably, queerness) as sameness and as 

difference, demonstrating a remarkable inability to decide what we are for. First, 

Vaid defines gay and lesbian Iiberation as "nothing less than affirmation, represented 

in the acknowledgment that queer sexuality is morally equivalent to straight 

sexualityr' (37). Then we are told that arguments about "our essential similarity to 

heterosexuafsrr is a strategy that "actually holds us backrr because it "may not be 

true: we are just Iike heterosexuals in the fact of Our humanity. But 1 believe we 

differ markedly in our view of gender, power, and morality . . . they are values that 

are uniquely out- own, arising out of our experiences as outsidersrr (46). Later she 

insists, contrarily, that we need to "create a society in which homosexuality is 

regarded as morally and fundamentally equal to heterosexuality" (240). These are 

the difficulties we get into when trying to structure identity within the universaliring 

language of humanity and simultaneously offering responses to  the notion that what 

we are for something, that we serve some larger social function. On a theoretical 

level, we might Say that Vaid atternpts to weave a constructionist understanding of 

identity into the fabric of an essentialist, humanistic cloth. The result is, no doubt, a 

multi-coloured tapestry -- one with many, many threads threatening to unravel. 

Since Vaid is not, however, attempting to produce a theory of homosexuality 

and identity, but an outline for political action, these contradictions can be critiqued 

on their own terms by asking, What are their political effects in relationship to the 

construction of the homosexuaI subject? As this oscillation between homosexuality as 

sameness and homosexuality as difference indicates, "we" are what we need to be in 

order for Vaid to advance her arguments: if it suis the argument in question, we are 

like straights; if it doesnrtr we are not. When she wants to  demonstrate that rights 

and equaiity need to  be fought on moral grounds, then we are indeed a highly moral 

people and therefore deserving of these rights, on the same terms as straights. 



When she wants to drive home the point that Our enemies persist with an immoral 

agenda, we are not only p i l las of  moral virtue in our own right but can actually help 

Our oppressors see the errors of  their ways, not just  for us but for the benefit of al1 

those who stake a daim to their right to difference. 

Additionally, throughout this cal1 to action, Vaid repeatedly criticizes 

individuals and groups for doing precisely what she herself does extensively. She 

chastises, for example, both the "gay left," who, she says, have a "persistent 

tendency to apply universalities to the rnessy reality of gay and lesbian behavior" 

(288), and "conservative gays," for arguing exactly what she has already suggested 

is necessa ry for the achievement of "oufr political goals. "Conservative gay writers 

often assert," she writes, "that 'most' gays are just  Iike their straight counterparts 

but for their sexual desire. By doing sol these conse~a t i ve  writers, the majority of 

whom are white and male, universalire their own identities, their desire for upward 

mobility, and the pursuit of admission into the status quo as the aspirations of 'all' 

gay people" (288-289). I t  is quite ironic that Vaid disparages the gay left and these 

conservative gay writers for speaking for al1 gay people, for universalizing their own 

identities, when in fact her own recourse to queers as 'a people" does precisely that. 

Critiquing upwardly mobile white gay males for universalizing their identities and 

aspirations certainly loses its rhetorical and political force in the face of terms like 

"queer moral vision," "our view of what is right and wrong" (Vaid 379), or the 

constant reiteration that this is what we want, this is who we are, and this is what 

we need. l8 It is difficult, in short, to sec how statements like "[wle want to be 

'' Examples of this abound, and have already been mentioned in other contexts. To 
offer another example: "Gay and lesbian people embrace the most welcoming and 
pluralistic notions of American democracy" (Vaid 26-27). But which gay and lesbian 
people? Would Andrew Sullivan, for example, be included in this description? These 
moments are as universalizing as any Vaid critiques. 



accepted and loved" (Vaid 5) resist not only "the pursuit of admission into the status 

quo" but the strategies o f  speaking for she condemns. 

This cornes to the fore in an explicit discussion of the politics of representation 

(as proxy), where Vaid recognizes the pressure imposed on individuals who have 

corne out to speak on behalf o f  a movement that they are not familiar with and have 

little contact with (see my Chapter Seven). "1 think we must question this practice" 

(3541, she insists. What Vaid does not question is whether or not her substantial 

contact with the movement means that she can speak on behaIf of our o r  her people, 

or, more importantly, whether or not we really constitute a people in the first place. 

She never elaborates, for example, on the intriguing quotation she gives from 

Maxine Wolfe, CO-founder of the Lesbian Avengers: 'I'm perfectly willing to speak 

from my experience and about my experience and about my point o f  view. But 1 will 

never, ever Say that 1 speak for a community. 1 think that's nonsensical. I think that 

is a false kind of leadership" (qtd. in Vaid 355-356). Of course, speaking for a 

community is not a false kind of leadership; it is essential in order to have a politics 

at  all. But there is something refreshing in this statement that is completely absent 

from Vaid's exhaustive text. If nothing else, it implicitly acknowledges that we are 

not  a people, nor a family, and attempts to speak for us in this way obscure a great 

deal more than they can elucidate. 

To return more directly now to the question of assimilation, 1 want to consider 

the terms pariah and parvenu as a useful framework for a reading of these texts, one 

that can gets us beyond the distinction between "left" versus "right," liberal versus 

conservative, that has structured not only the responses to these texts bu t  the larger 

debates about gay equality. The terrns offer a way to understand the construction of 

the homosexual subject in and through these texts, and, more importantly, the 

narrative of exclusion on which the demands made on his behalf are being waged. 

For this 1 return to Arendt. 



I n  her biography of the early nineteenth-century lewish salon hostess and 

socialite Ra hel Varnhagen, the parvenu par excellence, Arendt details Rahel's 

relentless desire to shed her pariah identity and join the ranks of  the Gentile classes. 

Arendt's assessment of Rahelrs understanding of herself as a Jew suggests that 

Rahel's major source of pain, and that which she was most apologetic for, was that 

"[bleing a Jewess was only a situation for her, an unfortunate situation in the world" 

(Arendt 1957: 159). Rahel never saw 'her fate as a Jew as anything more than a 

wholly persona1 misfortune" (144). "Nineteenth century Jews, if they wanted to play 

a part in society, had no choice but to become parvenus. . . AI1 that  was now left for 

Rahel to do was to play this par t  t o  the full" (163). From these observations, Arendt 

concludes that assimilation, the goal of  the parvenu, is a "comically hopeless game" 

(1957: 116), because the "the price demanded of the pariah if he wishes to become 

a parvenu is too high" (1957: ). 

I n  a sense, the homosexual subject in Sullivan's Virtuallv Normal is positioned 

social ly and politically like the parvenu. Sullivan's text is replete with statements Iike 

the following: "Like many homosexuals, 1 have spent some time looking back and 

trying to decipher what might have caused my apparent aberration" (1995: 9). 

Coming to this full realization, he says, 'was like getting on a plane for the first time, 

being exhilarated by its ascent, gazing with wonder out the window, seeing the 

clouds bob beneath you, but then suddenly realizing that you are on the wrong 

plane, going to a destination which terrifies you, surrounded by people who inwardly 

appall you. And you cannot get off. You are filled with a lurching panic. You are one 

of them" (11). Sullivan defines a homosexual throughout the book as "someone who, 

practically speaking, has no fundamental choice in the matter" (18); he calls 

homosexuality basically an "involuntary condition." The very idea that we are 

"virtually normal" is the dream of  the parvenu, the desire to  shed the skin of 

difference and gain acceptance by and access to the institutions of the dominant 



culture. The parvenu is, in short, first and foremost eager for societal approval. 

Given that Sullivan's entire point in the book is to placate heterosexuals in ternis of 

this "unfortunate situation in  the world" that is homosexuality, it is not at  al1 

surprising that Sullivan has been turned into the ultimate pariah within the gay and 

lesbian community in the United States (see below). 

Though Vaid is also eager for a certain amount of acceptance and approval -- 

'We want to be accepted and lovedtf (5), remember -- her politirc is more 

complicated than simply the pariah or the parvenu. On the one hand, she does not 

see homosexuality as a personal misfortune. In fact, she struggles to ernbrace a 

pariah identity for herself (as a woman, as a child of Indian immigrants, as a lesbian) 

and for her community. It is a celebration of difference that is referred to throughout 

the text by calling these identifications authentic, which includes the categories 

queer and queerness" among these wholly natural identities. Her "dream of a 

common movement," inspired by the fact that "racial and gender issues . . . are 

fused in my body with my lesbianism" (376), is motivated by seeing the possibility 

"of joining those who ha[ve] not arrived" (Arendt 1957: 144). l9 On the other hand, 

this conscious pariah embraces the pariah status for ambitions that are akin to those 

of the parvenu, epitomized in her thesis that we are still only experiencing virtual 

equality, 'a state o f  conditional equality based more on the appearance of 

acceptance by straight America than on genuine civic parity" (xvi). 

These tensions in relationship to the issue of assimilation in Vaid stem in part 

from an inability to decide just who should be responsible for Our representation and 

how and where it should be carried out. Vaid points out, for example, that, "[dlespite 

progress, homosexuality is not in the culturally mainstream; we are not openly 

integrated into the fabric of the life of the community, family, workplace, or culture" 

l9 See also, Arendt, "The Jew as Pariah: A Hidden Tradition" (1944). 



(3631, and that "the daily newspapers, local television, and radio shows rarely cover 

news about gay and lesbian Iives" (364). '[Njo matter how straight-acting, patriotic, 

normal-Iooking, accessible, and heroic we are, the straight world resists our open 

integration into society," what she calls a compromise epitomizing virtual equality 

(148). Elsewhere, she applauds and affirms an anti-assimilationist agenda for the 

queer movement; that is to Say, progress within the terms of the culturally 

mainstream is for her no progress a t  ail. Echoing some of the language of  queer 

theory, she argues that "[mlany of us reproduce hetero ways of being in Our lives, 

and we least live up to our queer potential when we pursue assimilation as our goal" 

(379). As these contradictions point out, assimilation is a comically hopeless game, 

though one that neither Vaid nor Sullivan seem willing to give up. 

Why is this game hopeless? Because the impulse of the parvenu is to be 

accepted by a society or class that is "not theirs by birthright" (Arendt 163). Quoting 

Rahel's diary, on which Rahel V a r n h a ~ a  is based, Arendt records that "[t] he 'great 

poison of al1 insight and outlook' which the parvenu coufd never admit to himself in 

any circumstance was this: that he was gnawed by a multitude of things which he 

did not even really want, but which he could not bear to be refused" (166). Arendt 

continues: "The pariah who wants to reach the parvenu status strives to attain 

everything . . . to the very degree that tie is excluded from everything. . . . The 

parvenu will always discover that what he has become is something he basically did 

not want to become, for he could not have wished it" (170). 

There is an important lesson implicit here, a lesson that is instructive for the 

politics and goals set out in these texts: once achieved, the pariah discovers that 

what was formerly excluded is no longer desirable. Neither the pariah nor the 

parvenu offer satisfactory or compelling positions on which to make daims to 

politicized identities, not because we can never decide with certainty who is a pariah 



and who a parvenu but because they can never get us beyond the practice of 

constructing political wants and demands solely on the basis of that from which we 

are excluded. We need to understand more clearly how what we might becorne is 

founded on something already in existence, and not something we could have wished 

for. We need to resist the impulse of the parvenu lest the parvenu's demands return 

and haunt us when we discover that perhaps what he wanted was in the end not 

what 'we" needed after all. 

It is this framework for politics that breeds a certain amount of ressentiment 

on the part of those who have been excluded. It is what produces the moralizing 

construction of  the gay subject that occurs in both Vaid and SuIlivan. But more 

important than this, 1 think it accounts as well for the troubling narratives of utiiity 

that inform both Vaidrs and Sullivan's responses to the question, What are 

Homosexuals For? The extremes of exclusion they see ail! around them, the desire to  

attain everything to the degree that we are excluded from everything, can only result 

in corresponding extremes in terms of the homosexual subject. Ressentiment 

produces the need to see gays and lesbians within a moral framework that we should 

not and need not Iive up to in order to make basic claims to rights and equaiities. To 

point out these tendencies is not to suggest that the useful citizen they construct is 

not a valid response to the myriad ways in which gays and lesbians can and do live 

their lives, but to question the foundation of the politics that permits -- in fact, 

produces -- it. 

6.5 Inside/Outside: Who Can Speak, How, and For Whom? 

1 want to conciude this chapter with a brief rumination on the reception of 

these tex& and their authors within gay and lesbian communities, an examination 

not of the texts or authors per se but o f  the larger production of discourse circulating 



around thern. Addressing the question of reception can tell us a great deal about the 

thorny politics involved in speaking for. Having demonstrated many of the similarities 

in terms of the representation of the homosexual subject and the politics that 

informs it in Virtual Eauality and Virtuallv Normal, these texts and their authors have 

nonetheless been treated in profoundly different ways by the members of the 

communities for whom they speak. Rather than feeding into this polarization, we 

might ask instead what this can tell us about who gets to speak, for whom, how, and 

with what effects? 

The price demanded of the pariah if he wishes to be a parvenu is very high 

indeed. Sullivan, in attempting to convince us that we are really virtually normal -- 

the foundation not just of this text but his very public pofitical agenda -- has been 

turned into the ultimate pariah by the very community he (supposedly) belongs to 

and writes about. Sullivan has enraged more than a few with public statements like 

the foilowing. He has argued that Stonewall, that sacred shibboleth of  liberation, 

'was a diversion from Our capacity to integrate into society" (qtd. in Sarah Schulman 

1999: ). And that more recent political successes are a result of the fact that ''1 think 

we've done a great deal o f  persuading people that we are not a countercultural 

force" (qtd. in Richard Lacayo 1998: 24) -- the epitome of his thesis that 

homosexuak are virtually normal. 20 

As Caleb Crain details in an article addressing the conflicts between gay 

journatists and queer academics in the United States, one would be hard pressed to 

find a self-identified queer academic who would acknowledge even the siightest 

20 See especially Sullivan's New York Times piece "Gay Values, Truly Conservative" 
(1993). Of course, Sullivan is not alone in this position. See also Surian Khan, "Gay 
Conservatives: Pulting the Movement to the Right" (1996); Matthew Hays, "Gays 
March on the Right: Are Conservative Gays a Growing Political Force?" (1997); 
Rachel Giese, "Gay Conservatives Corne Out With a Vengeance" (1997), a review of 
Bruce Bawer's (ed.) Bevond Oueer: Challenaina Gav Left Orthodoxv (1996). 



positive contribution Sullivan might be making to the debates. A New York city-based 

political action group called "Sex Panic!," founded in the summer of 1997 by, among 

others, queer academics Michael Warner and Lisa Duggan, referred to Sullivan (along 

with well-known gay journaIists/authors/public figures Gabriel Rotello, Larry Kramer, 

and Michelangefo Signorile) in a flyer for one of their meetings as one of the gay 

anti-sex "turdz. " After attending this meeting, Crain reports that "[t] he men and 

women here tonight feel sure o f  their enemies, and as the evening advances, these 

enemies condense into one creature, a hyphenated neoconservative monster 

bogeyrnan named Rotello-Signorile-Kramer-Sullivan" (Crain). 21 

Though often dismissed for pandering to the worst instincts of gay politics, a t  

least one author suggests that Suilivan is "perhaps the most interesting and certainly 

the rnost visible among the new gay conservatives" (Kaplan 41). Vaid herself 

acknowledges Sullivan's contributions to debates in gay politics; though she refers to 

him in Virtual Eaualitv as a legitirnationist (37), which means for her that he is part 

of what Vaid describes as the "mainstreaming" of  gay and lesbian equality, and 

stands, therefore, in marked contrast to her stated intentions of a renewed politics of 

2i To be fair to Vaid, she does cite Sullivan for bringing "great eloquence and 
urgency to the effort" in ending the ban on gays and tesbians in the miiitary in his 
editorials and commentaries in The New Re~ubl ic (see Vaid 173), as well as 
Sullivan's important work on homosexuality and religion, especially Catholicism (see 
Vaid 377). On the tension between Sex Panic! and gay journalists, see Caleb Craints 
"Queer Theorists and Gay Journalists Wrestle Over the Politics of Sex." The reference 
to "turdz" is quoted in this article. Rotello has been in the hot seat for his book 
Sexual Ecoloav: AIDS and the Destinv of Gav Men (1997), which broke the code of 
AIDS politics by daring to surrnise that the sexual culture of gay men helped create a 
microbial climate ripe for HIV, and that promiscuity needs to be curtailed if gay men 
are to survive this epidemic. Signorile has been in the hot seat for his book Life 
Outside (1997), which is critical of the circuit party culture among gay men in the 
1990s, what he problematically calls a cult. For an understanding of how Sullivan is 
pilloried in the gay press, see also the interview with Andrew Sullivan by Sarah 
Schulman in The Advocak (Schulman, "Man in the Hot Seatf'). Sullivanrs more recent 
book, Love Undetectable (i998), a personal memoir on "friendship, sex, and 
survival," is a t  times a very moving account of his struggle with HIV, gay culture, 
and a philosophical reflection on the importance of  friendship over the fleeting nature 
of iove. 



Iiberation. Vaid cites Sullivan here along with other legitimationists Iike Hunter 

Madsen, Marshal Kirk, and Bruce Bawer. A glimpse of  the titles of  these authors' 

books tells us that Sullivan is not, by Vaidrs Iiberation standards, in good Company: 

Madsen and Kirk are infamous for their After the Ball: How America Will Conauer I& 

Fear and Hatred of Gavs in the 90s (1989), which argued that it is time for queers to 

give up the "flamboyant" and "excessive" representations o f  their sexuality and 

mode! themselves as good, civic subjects. 22 Bawer is known for works such as A 

Place at the Table: The Gav Individual in American Society (1993), and Bevond 

Queer: Challenaina Gay Left Orthodow (ed., 1996). 

It is interesting to note that, though one reviewer argues that "Vaid's 

positions end up being as oppressive as the injustices they seek to redress" 

(Mendelsohn 1995), Vaid's book has for the most part not received the negative 

commentary within the gay comrnunity that Sullivan's has. She is, in other words, 

embraced, or at the very least not excoriated, by the movement and (many of) the 

people for whom she speaks. This could be accounted for by the fact that she 

chooses her words more carefully, suggesting in a public interview that, after 

completing Virtual Eauafitv, she wants to return to  her goal o f  "freeing people to 

move beyond the roles assigned them." 23 I f  this is evidence not only of a greater 

sense of political s a w y  on Vaidrs part, as well as the very different political agendas 

of each author, then m y  comments here might seem rnoot. 

22 An example of  their arguments: "when we are finally allowed to rally and march, 
to lay Our case before the cameras of the straight American public, what do we do? 
We cal1 out of the woodwork as Our ambassadors of  bad will al1 the screamers, 
stompers, gender-benders, sadomasochists, and pederasl, and confirm Americars 
worst fears and hates." 

23 Quoted in Time 13 Nov. 1995: 27. 



1 would sumise, however, that one of the reasons these authors have been 

treated so differently has to do with the ways in which "speaking for" manifests 

itself. Suliivan has been called, among other things, "an apologist for hornosexuality" 

(Mendelsohn 39), which stems, 1 think, from the criticisrn that, as Sarah Schulman 

puts it in an interview with Sullivan in T m ,  '1 think you're not a leader who 

has emerged from the community. 1 think you've been selected by the dominant 

group" (Schulman 89). Vaid, former director of the National Gay and Lesbian Task 

Force, is seen not only as emerging from the community but part and parcel of it. It 

is not without significance, then, that Virtual Eauality is replete with references to 

lesbians and gays as 'a people," "my people," or "our people." Vaid's text and her 

criticisms of the gay and lesbian community emerge, in other words, from a profound 

love of the community for whom she speaks. She assumes, to paraphrase Bonnie 

Honig, that principles of right are necessarily and automaticalfy yielded when we 

place our emphasis on "the truth of rnembership in a wider community of meaning 

and value" (Honig 1993). She wants to embrace al1 the differences she sees teeming 

around her. Sullivan, on the other hand, is not only placed outside of the community 

by the community itself, but by his own refusal to position himself as being 

motivated politically by a love for his people, for the community and identity that is 

part and parce1 of himself. 

1 am not at  al1 suggesting that Sullivan is better or worse because of this; or 

that Vaid should be subjected to the kinds of criticisms that have been made against 

Sullivan. 1 am suggesting that, despite some similarities, these differences 

underscore the pitfalls and limitations of  speaking for one's comrnunity when one is 

propelled by either a profound love of that community or by the desire to step 

outside of it and criticize. The former position does not invite disagreement into the 

conversation; the latter virtually guarantees it. We need a way of speaking for that 



refuses this inside-outside game. The question, What Are Homosexuals For?, will 

never be adequate for this task. 

A similar politics, what we might refer to as the political use-value of the non- 

closeted homosexual and which is framed by the condition of being in or out, is 

pervasive in the discourses and narratives of coming out, to which 1 turn in the next 

chapter. 



CHAPTER SEVEN 

"Coming Out7 in the Public Sphere: 

Or, What Does It Cost To Tell the "Truth"? 

. . . the stress of corning out wi/I never be as hard on you as the stress of staying in 
was. 
--Michelangeio Signorile, Qutina Yourself: How To Corne Out  As Lesbian Or Gav To 
Your Familv, Friends, and Co-Workers (1995) 

Ho w can the subject tel/ the truth about itself as a subject of sexual gratifktion, and 
at what cost? 
--Michet Foucault, "How Much Does it Cost to Tell the Truth?" (1989) 

7.1 "The Good Hornosexual" and "Bad Gayness" 

I N  HER ANALYSIS of the British Parliarnentary debates on the "prohibition of 

the promotion of hornosexuality," Anna Marie Smith (1995) argues that the 

discourses in which these debates were carried out were premised on a qualitative 

and ontological distinction between what she calls "the good homosexual" and "bad 

gayness." According to Smith, in  an effort to circumscribe what was seen as the 

rampant promotion of a homosexual agenda by the Left in Britain, the proponents of 

the prohibition of the promotion of  homosexuality constructed the following logic: 

"The good subject is closeted in  every sense of the term, hidden and contained 

within closed frontiers; while the bad elernent cornes out of the closet, shows itself 

and refuses to be containedff (312; emphasis in original). In  posing the question in 

the subtitle of this chapter, How much does it cost the subject to be able to tell the 

"truth" about itself?, 1 suggest that a reversal of the ternis and conditions of Smith's 

claims has taken place in the discourses and narratives of the public seif-disclosure 



of hornosexual desire known as "coming out." 1 Though they still operate by way of a 

distinction between the good homosexual and bad gayness, it is now the good 

homosexual who cornes out, shows itself in every sense of  the term, while bad 

gayness has corne to be defined by  the subject who remains closeted. 

A nurnber of recent and disparate te&, from popular political memoirs and 

manifestos, to more theoretical work, illustrate this reversa1 in  some surprising and 

disconcerting ways. I n  Virtual Euuality, Urvashi Vaid offers the following account of 

coming out (and, by extension, staying "in''): 

Because it is about truth, coming out is an act of goodness, integrity, and is a 
precondition for any gay person wishing to live a moral Iife. . . I suggest that 
being out of the closet may best be defined as a moral act because it moves 
us closer toward truth and away from faisehood, toward virtue, away from 
hypocrisy. Being in the closet, then, ought to be viewed as immoral behavior. 
. . . 1 urge the movement to adopt a new ethic toward the closet, 
characterizing it as intrinsically evil (380). 

In  her chapter "Leadership Conundrums," Vaid links self-disclosure and morality with 

the issue of responsibility, marking individual self-declaration as an "ethical 

imperative" for gays and lesbians. Vaid writes that: 

1 believe we must nurture in ourselves, and praise in each other, the notion of 
a duty to act in accordance with a set of moral principles. In this sense, 
leadership is returned to its individual sources as a responsibility and an 
opportunity in which each of us can participate. Our lives bear the truth of 

1 1 focus exclusively in this chapter on coming out, as opposed to the dicey issue of 
outing (the public declaration of  the homosexuality of prominent individuais). Though 
an interesting analysis could be made of these intersecting and potentially conflictual 
practices, 1 do not take this on, simply because outing has been debated a t  length 
from al1 positions and points of view, while relatively few critiques have taken on the 
sacred cow of coming out. On the politics of outing, see: Michelangelo Signorile, 
Oueer in America (1993); Larry Gross, Contested Closets: The Politics and Ethics of 
Outinq (1993); Warren Johansson and William A Percy, Outincr: Shatterina the 
Cons~iracy of Silence (1994); Timothy Murphy (ed.), Gay Ethics: Controversies in 
Qutina, Civil Riahts. and Sexual Science (1994); Richard D. Mohr, Gav Ideas: Outina 
and Other Controversieg (1992). 



this simple definition: leadership, defined in this sense of individual 
responsibility, is exercised by each person who cornes out of  the closet (361). 

What are we to make of the fact that one so devoted to  Our Iiberation disciplines us 

because of O u r  failure -- or  strategic refusal? -- to participate in the truth-telling of 

Our souk, or for failing to eradicate the inherent messiness and ambiguity of Our 

public-private selves? 2 To characterize the closet as evil is one thing; to 

characterize people who remain closeted, for whatever reasons, as "immoral" is 

another matter entirely. 

What is interesting to note here as well is the way in which homosexuality is 

not accorded the same degree of autonomy and self-determination as other 

identities. This feminist and gay Iiberationist does not support, for example, "the 

coercive aspect of outing" (32) -- it is "ethically and morally indefensiblerr (381) -- 

because she believes in the principle of "sexual autonomy" (32): "As a woman," she 

writes, '1 fight for the principle that control of my sexuai and reproductive Iife should 

rest with me" and "certainlv not with the censorious 'general public' or the 

communitv 1 corne from" (32; emphasis added). Advocating choice as a fundamental 

principle of a gender and sexual politics, defined as individual autonomy from one's 

community in matters of sexual and reproductive life, it is difficult to see where 

choice comes in in the politics of hornosexuality in the face of such statements like 

"the refusal to be public about homosexuality is a refusal to take responsibiiity for 

2 AS Vaid herseif indicates throughout the book, being "in" or "out" is more complex 
and ambiguous than this formulation of individual responsibility recognizes. She 
writes for example of how some gay organizations send mailings to their members in 
envelopes that do not identify them as a gay organization. I n  other words, an 
either/or model (in or out) is not, by Vaid's own admission, always tenable, even for 
the most gay-identified individuals. As Eve Sedgwick has more eloquently written: 
"for many gay people it [the closet] is still the fundamental feature of social Iife, and 
there can be few gay people, however courageous and forthright by habit, however 
fortunate in the support of their immediate communities, in whose lives the closet is 
not a shaping presence" (1990: 68). 



our political movement" (Vaid 198). Contrary to principles of sexual autonomy, the 

only "choice" here seems to be to come out (which is the condition of being public 

about one's homosexuality) a t  the demand of another and on another's terms o r  

remain closeted and risk being turned into the ultimate pariah by one's own 

community. 

In fact, in the construction of coming out as both public and political, the 

possibilities for choice, so central to the politics of liberation, are effectively 

foreclosed, or at least subsumed to the "greater good" -- political visibility and 

comrnitment to one's community. "Hornosexuafity always involves choice -- indeed, 

it involves a series of four major choices: admitting, acting, telling, and living," 

according to Vaid. She goes on to state that "[tlhe final choice each gay person 

makes is how to Iive a queer [ife" (Vaid 30). I n  schematizing a teleology of living -- 

the penultimate goal of admitting, acting, and telling -- this actually shuts down the 

possibilities for choice altogether, insisting instead upon a trajectory of action the 

gay subject should foIlow, which is very much against the grain of a liberatory 

politics. What 1 am suggesting is that, if we are going to champion choice as a 

fundamental principle of sexual politics, we must allow fo r  the possibility that some 

are going to choose either to  not politicize their sexuality or to not come out. Not to 

allow for this possibility would be to reproduce al1 the power garnes we are supposed 

to be working against in the name of a liberatory politirc. What we get instead is 

socially mandated forms of behaviour from the very individuals who are speaking on 

our behalf. 

The refusal of choice on these terms might be expected within the terrain of 

popuiar discourse, infiected as-i t  is with a self-help mentality that aims to provide 

guideposts for liberating oneself from the shackles of the closet or regimes of 

oppression or normativity. Lndeed, this has been the intention of a good deal of 

Iiterature, from Dennis Altman's Homosexual: Omression and Liberation (1971) and 



his Cornina Out I n  the Sevmties (1979), to Michelangelo Signorile's more recent 

out in^ Yourself (1995), which offers a fourteen-step program of "exercises, 

meditations, and anger checks." As 1 have suggested in  previous chapters, however, 

and as this chapter explores, an unwitting disciplinary impulse is pervasive in the 

discourses of  coming out and in a good deal of  sexual theory and politics generally. 

This is an impulse that is contrary to the goals of  a liberatory politics. 

Indeed, this triumvirate of truth, silence, and disclosure in the context of  

coming out is not restricted to such popular political manifestos like Vaid's Virtual 

Eaualitv. A similar narrative informs Morris B. Kaplan's dense and hig hly learned text  

Sexua! Justice: Oemocratic Citizenshi~ and the Politics of Desire. Drawing on a host 

of American and Continental political theorists and philosop hers, from Socrates, 

Plato, Henry David Thoreau, John Stuart Mill, and Hannah Arendt, Kaplan insists on 

coming out as an "ethical imperative . . . for lesbians and gays in heterosexist 

reg imes" (229). Using Thoreau's notion of civil diso bedience, which is a profoundly 

individuai act, he writes that: "In liberal societies, the claims of community depend 

on individual choices to  create and sustain common institutions . . . I n  a democracy, 

silence results in complicity; integrity requires that one actively dissociate oneself 

from injustice or bear some responsibility. . ." (229). Note the slippage here from 

silence to injustice. 3 Why is being in the closet (the condition of silence) tantamount 

to injustice? Again, the notion of individual choice articuiated here is a limited one, 

since it irnplies that it must give way to the greater common good, the "claims of  

community." This is ironic in a text so profoundly championing individual self- 

making. Like Vaid, Kaplan links coming out as self disclosure with silence and its 

opposite, "truth:" "Socratesr insistence on the importance of  seeking truth by publicly 

A similar slippage is made in Kaplan's comments on same sex marriage, discussed 
in  my Conclusion. The Ianguage of the law and of dernocracy can be turned against 
the very subjects it is supposed to help. 



examining one's own opinions and those of others suggests that the silence o f  the 

closet would be anathema to him" (231). Echoing Vaid's assertion that the refusal 

to publicize and hence politicize one's homosexuality is a refusal to take 

responsibility for "our political movement," Kapfan stresses the primacy of individual 

responsibility and integrity as ethical aspects of  comrnunity belonging or  

membership. 

I n  "An Ethos of Gay and Lesbian Existence" (1992), political theorist Mark 

Blasius replaces the terms "lifestyle" and "sexuaI preference" with the terrn "ethos" 

in order to open up the meaning of gay and lesbian sexuality beyond the parameters 

of sexual acts. I n  doing so, he constructs coming out as an ethical imperative for 

gay and lesbian individuals in a way that is quite similar to Vaid and Kaplan. The key 

to understanding ethos, he suggests, is through lesbian and gay conceptualizations 

of coming out, "understood as a process of becominq in which the individual enters 

into a field of relationships that constitutes the lesbian and gay community. Through 

this process, the individual participates in a collective problematization of self, of 

types of normativity, and of what counts as truth" (642-643; emphasis in original). 

Though Blasius recognizes the ambiguous- nature o f  this process, that identity is 

never achieved "once and for all" (655) but is instead a "lifelong process o f  becoming 

lesbian or gay" (654-5)' he takes these comments even further than Vaid and Kaplan 

in his suggestion that coming out is "a condition o f  existence of community," o r  the 

"quintessentially political act" (655) or "experience" (660). "Coming out," he says, is 

It shodd be noted here that  the notion that  the silence of the closet would be 
anathema to Socrates is not necessarily because of the importance accorded to  truth 
and individual conscience, but perhaps because Socrates would have lacked the 
vocabulary to  speak i n  such terms as being "in" o r  "out" of  the closet, since sexual 
identity did not operate the way it does today. 

This article appears in the journal Political Theorv and is reproduced in his Gav and 
Lesbian Politics: Sexuality and the Emerqence of a New Ethic (1994). 



"truly a cultivation o f  the self through which the self appears and becomes." Its 

penultimate goal is what he calls "living a lesbian or gay way of life, or ethos." This 

is, then, a celebration of the self to the extent that the self is ultimately enfolded into 

a common form of  existence. I n  addition to echoing the rhetoric of some o f  the 

previous authors ("shared ways of life of lesbian and gay citizens"), Blasius directly 

mimirc the arguments above when he states that, "[c]onsidering Our historical 

context of heterosexism and homophobia, one has an ethical res~onsibilitv to come 

out" (661; emphasis added). Again, at issue here is less a concern for the closeted 

individual but the results of her or his silence on our communities, on Our abiiity to 

construct a shared way of life or ethos against regimes of heterosexism and 

homophobia. 

Similar narratives of the self's ethical obligations to 'our political movement" 

can be found in the alternative press. In reference to the outing of Canadian Olympic 

figure skater Brian Orser when he was issued a paiimony suit by a former lover (we 

are truly "equalf'), Richard Burnett, a nationally-syndicated gay columnist, uses this 

occasion to ruminate on the hypocrisies of being closeted. "Now, Ifve said it before, 

and it bears repeating, but 1 believe we onIy reaIly take charge of Our lives when we 

finally come out. This is why J've lost so much respect for Orser -- the faggot did 

everything possible to preserve his cioset so he could maintain the intoxicating 

illusion of order in his Iife" (Burnett 1998a: 6). That Burnett might be saddened that 

Orser could not come out on his own is a matter of some importance, since changes, 

often for the better, do ensue when one "takes charge" of one's life in this way. But 

6 He also argues that 'al1 closeted lesbians and gays should be outed" (661). 

The etyrnology of hypocrisy is interesting in this context: hypocrisy, from the 
Greek hypokrisis, play acting, to play a part. hypocrite. a stage actor, hence one 
who plays a part (Random House Webster's) 



what is interesting here is that, what is initially framed as concern for the closeted 

gay man quickiy slides into a denunciation not of the ctoset and the conditions that 

kept him there but  of "the faggot" himself. Burnett no longer respects Orser -- wilî 

not count him as one of 'us," perhaps? -- because Orser failed to understand and 

appreciate the results of "preservCing] his closet." Moreover, Burnett is cornplicit in 

reducing Orser's life to the purely sexual, since one could only argue that he has not 

taken control of  his life if we absent al1 of the other information we know about him. 

* He is nothing but  a faggot. 

Burnett sums up al1 of these sentiments succinctly in a column on gay youth 

and suicide that appeared many, many months after the above: "thatfs why 1 

despise closeted dykes and faggots. W e  owe our youth a better life" (Burnett 2000; 

emphasis in original). 

We can see then how the good homosexual is constructed as the one who 

cornes out, who refuses to be contained, while bad gayness is defined by the subject 

who remains closeted, hidden and contained within the walls of his self-oppression. 

What 1 want to question by looking at these textual references is this: if, as these 

authors maintain, the performative disclosure of the self is an inherently political act, 

what kind of political culture does it create? What is at stake in a politics premised on 

individual self-becla ration as an ethical imperative for community? And against what 

political backdrop has the desire on the part of some gays and lesbians for increased 

privacy and iess public exposure of their sexual Iives become a renewed force in Our 

culture? I n  short, the chapter examines how much it costs to insist that the gay or 

lesbian subject has an ethical imperative to come out. 

* As the coverage of this event indicates, Orser has most certainly taken charge of 
many aspects of his Iife: an Olympic medal-winning figure skater; a successful and 
wealthy entrepreneur; a successfuI (if not  permanent) relationship with another 
man; and enoug h financial security to ensure that his partner could even bring forth 
a palimony suit against him. 



7.2 Visibility, Self-Declaration, and Community 

Though the concept of visibility has been championed and critiqued across a 

range of theoretical and political practices, the visibility and self-definition that is 

assumed in the context of the practice of coming out has rarely been scrutinized. As 

one author puts it, '[ilf knowledge is the best antidote for the poison of hate, then 

closet doors will need to open. The iast twenty-five years of gay advocacy speak 

powerfully to the imperative of visibility" (Schacter 313). To put this succinctly: 

"Silence, if it does not equal death, equals the living equivalent" (Sullivan 1995: 

186). I n  Excitable S~eech, Judith Butler calls the practice o f  coming out an "explicit 

self-declaration" (22; emphasis in original). She goes on to argue that the construal 

of the statement '1 am a homosexual" as a homosexual act and hence as "offensive 

conduct" in U.S. military culture (Clinton's "Don't Ask, Dont Tell!" policy) is one of 

the "greatest threats to the discursive operation of lesbian and gay politics" (1997a: 

22). I n  other words, it is against such normative regirnes that one must insist on 

this practice. It is simply taken as a given, then, that being 'in" is always negative, 

destructive to the self, while being "out" is always positive, a completion of  the self. 1 

Sullivan is playing on the early AIDS activist slogan SILENCE = DEATH, but his 
comment is made in the context of coming out and visibility. On this, see Douglas 
Crimp (ed.), A I E :  Cultural Analvsis, Cultural Activism (1987). 

This phrase "1 am a homosexual," which Butler praises as an important act of 
self-definition, can be traced back to gay liberation discourse. It was used, for 
example, as the title of a 1975 Tirne magazine article on the nascent gay liberation 
movement, which featured an Air Force Sergeant on its cover. See "'1 am a 
homosexual;' The Gay Drive For Acceptance" (1975). See also Diane Helene Miller, 
Freedom to Differ (1998): "Declarations of identity serve several functions: they are 
a t  once powerful individual expressions, reinforcing one's sense of belonging to a 
particular group; communicative messages, conveying that identification to  others; 
and representations, offering portrayals of the individual and his or her group to the 
public" (4). 



am not suggesting, o f  course, that there are not very really beneficial aspects to 

coming out; nor that individuals should not  continue to do so. On the contrary, 1 

simply want to argue that we have reached the point culturally and politically not 

only where we can dare to question visibility as an ethical imperative for gays and 

lesbians, but where we must question it, lest sexual politics slides into a disciplinary 

mode o f  collectivity, undoing a t  the same time what it strives to overcome. 

I n  thinking of coming out as a deliberate and public act of  private identities, 

this chapter poses anew the question of the status of the subject in the politics of 

homosexuality, and locates a profound tension between a commitment to the self 

and a commitment to community, between the ideals of individual liberty and 

communal belonging. Coming out serves as a useful and instructive exarnple of the 

intersection of a politics of the self, of the individuated subject or psyche, and a 

politics of comrnunity, coming out as proxy, where the voice of the individual subject 

acts as metonym representing the goal of gay and lesbian liberation more generally. 

The chapter seeks not to resolve this tension but  to highlight instead the potentially 

prescriptive protocols for identity that ensue as a result of it. 

As historian Dennis Altman suggests in Homosexual: Oo~ression and 

Liberation (1971), coming out is "the essence of liberation" (216), a process 

"whereby homosexuals seek to corne to terms with themselves and through self- 

affirmation commence on the path toward liberation" (216). Altman brings into 

sharper relief a definition of liberation within the context of the individuated subject, 

where coming out is the telos of the tiberation of a gay or lesbian self. Taking this to 

the next level, in Great Gav in  the Mornina! (1972) we are told that "coming out is a 

beautiful emergence . . . an assertion of one's individuality," and that "corning out 

and coming together" (77) are one and the same. More recently, one political and 

legal theorist writes that: "political protest and personal coming out have been 



reinterpreted in terrns of the assertion of individual and communal pride as both an 

intrinsic good and an instrument for transforming social attitudes" (Kaplan 217). As 

al1 of these passages reveal, coming out is a double operation o f  individual liberty 

and communal belonging, something that has persisted from the time the term was 

coined to the present day. 

What we might cail liberation's remainders in the contemporary discourses of 

coming out can be found in a cornparison of Carl Wittman's "outline of imperatives" 

for gay liberation (1968), which includes the mantra "Free Ourselves: Come Out 

Everywhere" (341) and the maxim that "[bleing open is the foundation of freedom" 

(335)' with the authors quoted above, especially but not exceptionaliy Vaid. Vaid 

writes that "[tlhe urgency of transforming virtual equality to genuine freedom urges 

us to develop a moral ethic about being open" (33). As this chapter demonstrates, 

the ernphasis on coming out as an individual act of self-definition o r  creation actually 

serves to mask the more troubling ways in which the self's responsibiIities and 

obligations to a community already in existence are articulated as 'the common 

good." 

This can be usefully framed here in reference to Honig's (1993) discussion of 

the grass counter, someone who finds pleasure in doing nothing but counting blades 

of grass, in John Rawls' theory of justice as fairness (see Rawls 1971). Though the 

grass counter 'expects a civic and civil indifference of his fellow citizens," though he 

expects to be left to do as he pleases, this is not what he gets from a community 

that values the common good. Rather, his fellow citizens are confident that "they 

know best" and "they assume that the burden is on those who are different to prove 

otherwise . . ." (Honig 1993: 154). I n  other words, it will be the responsibility of the 

grass counter and not the community to justify why he should be left alone. "In a 

society such as this, composed of people such as these, there tends to be a fair 

amount of pressure on everyone to develop and pursue conceptions of the good that 



will win the approbation of their neighbours" (Honig 1993: 154). Focusing exclusively 

on Rawls' theory of justice, Honig highlights how the "normalizing components of this 

imagined situation" (154) do not fully address the political dimension of this kind of 

intervention into the grass counterrs actions. Rather than returning the rnoralism by 

denouncing the actions of the part ic ipanl  in this situation, Honig argues that the 

"gap between the grass countefs expectation (of indifference) and experience (of 

intervention) is a site of politics" (154). While Rawls sees no "imposition" on the part 

of the citizens who want to make the grass counter "more Iike them," but "only 

nurturance and aid," Honig suggests that this is a form of consolidation and closure 

that serves to depoliticize these citizens' practices. 

To apply this to the present context: it is the gap between the expectation of 

persona1 liberty (choice) in the politics of  sexuaiity and the intervention that is a 

necessary component in structuring coming out as an ethical imperative that is a site 

for politiîc. To argue against the practices of  coming out as structured here is not a 

depoliticization; it is a repoliticization of the tension that has gone unremarked. I n  

politicizing the act of corning out as a beneficial practice for community -- something 

1 am not arguing against -- what actually gets de-potiticized are the very practices, 

these normalizing components, by those community members. It is assumed that 

"they know best," and that the burden is on the closeted homosexual to prove 

otherwise. I n  seeking to combat the power of homophobia and invisibility, what we 

forget is that constructing coming out as an ethical imperative is not stripped of 

power but is itself 'an exercise of power for the purposeç of identity formation" 

(Honig 154). 

As rnentioned earlier, a politics of the individual is alive and well in the 

contemporary politics of sexuatity, from rights-based projects of equality to the 

performative speech-act or self-declaration in the practice of coming out (see 

Butler). These moments notwithstanding, the return of individualism in late twentieth 



century political Iife is often located on the Right. Elspeth Probyn argues, for 

exampte, that "Cals the individual again resumes its ascendancy in the programs of 

the new Right, it becomes al1 the more necessary to struggle over more 

emancipatory uses of the self" (1993: 30). Refusing to  locate this phenornenon on 

the Right, and emancipatory uses of the self as simply an intervention against it, I 

want to argue less against a politics o f  the self than against this tendency, explicit in 

Probyn and implicit in sexual-cultural politics more generally, to assume that we can 

guarantee that our uses of the self will be emancipatory. The contingency of action in 

the public reaim means that we cannot be certain what resuits they will have, that 

they will never be fully under Our control. This is not to say that such practices may 

be turned against us, but more importantly that there is a risk involved in any 

political project or movernent that announces itself as emancipatory or 

transformational from the outset. Like Michael Warnerrs assertion that the movement 

from gay to queer means that queer politics is a "resistance to regimes of the 

norma1"(1993), the discourses investigated in this chapter highlight how well- 

intentioned political projects that announce themselves as emancipatory from the 

outset can inadvertently lead to the construction of prescriptive protocols for identity. 

11 

l1 This is the case, 1 would argue, in some work in  cultural studies -- with its 
emancipatory or leftist political agenda -- where critiques of structures like 
capitaIism,- however well-intentioned, are often accompanied by implicit assumptions 
about how to be a good consumer in late-capitalist culture. As one cultural studies 
theorist puts it, '. . . isnft that precisely what we are supposed to be doing, we 
meaning cultural studies scholars who want to do more than just study mass- 
produced culture, but change it" (Constance Penley 496). This is one of the Iegacies 
of cultural studiesr leftist beginnings that 1 think needs to be critiqued. 1s cultural 
theory realiy changing mass culture? And why do we assume this is its ultimate goal? 
There is an implied value judgment in this kind of formulation, the assumption that 
the current state of mass culture is bad. It could be argued as well that this is the 
case for new social movements like women'ç liberation or early forms of feminist 
critique, where the strategies for the achievement of i t s  goals are accompanied by 
pressure exerted on women to conform to a certain way of  living, either through 



Before turning to this, 1 want to investigate a specific cultural moment that 

brings us up against the v e v  limitations of the concept in question here, an example 

of the ways in which the idea of coming out betrays itself in so many instances that 

its eficacy as a political tool is called into question. 

7.3 "Yep, I'm Gay:" Ellen DeGeneres and the Limits of "Coming Out" 

I n  a 1975 Time magazine article on the nascent gay liberation movement in 

the United States, entitled "'1 am a Homosexual:'The Gay Drive For Acceptance," the 

project of coming out (explicit in the article's title) is articulated as a double gesture: 

declaration as a project for the self and also a public project, a proxy for 

homosexuals and "the gay drive for acceptance." I f  these sentiments, the 

embarrassing singularity and banality of the statement ''1 am a homosexual" and the 

foundation of a politics based on the "drive for acceptance," seem quaintly 

anachronistic in the present context, how might they hold up against the more 

recent coming out declarations of, Say, Ellen DeGeneres, whose infamous Time 

magazine cover, twenty-two years later, similarly declared "Yep, Irm Gay"? l2 

dress, style, demeanor, or ways to construct one's domestic world, how to have sex 
in ways that are not oppressive. 

Linking up coming out with gay rights more generatly, coming out is said to rnake 
people more aware of the need for gay rights. 'One of the basic tenets of faith for 
gay activists has been that coming out helps convince people of the n e 4  for gay 
rights." A new poli "suggests that knowing people who are gay makes little difference 
in whether one supports gay righb" (David Kirby, "Does Coming Out Matter?" 1998). 
It is precisely this predetermined "emancipatory" stance toward political practices 
that I argue against in this chapter. We can never know for certain that coming out 
will gives us what 'we" want. 

l2 See Time, April 14, 1997. Adding another twist to this declaration, a Globe and 
Mail editorial stated: "Yep, She's Gay. Nope, I t  Ain't News." I n  this convoluted 
editorial, it is argued that Ellents coming out is as newsworthy as "Who Shot J.R.?;" 
in other words, itts not news, because being gay has lost its shock value and is no 
longer controversial. The contradictions here are legion, especially the admission on 



Though this declaration did not hinge itself explicitly to the project of the drive for 

acceptance, anyone who has foilowed the trials and tribulations of (the show) 

and Ellen (the lesbian) knows that acceptance was the primus mobiier of  this petite 

scandale in the history of television, sexual representation, and gay liberation. 

EIIenrs coming out, as the telos of her own Iiberation, the liberation of 

tetevision culture, and the liberation of gays and lesbians in late twentieth century 

cultural life, is articufated beautifully in "Yep, She's Too Gay" (Jess Cagle), an article 

a bout ABC'S decision to cancel DeGeneresrs show. I n  a revealing portrayal, Ellen 

DeGeneres is caricatured as "Liberty Leading the People," from Eugène Delacroix's 

1830 painting of the  sarne name. The original painting depicts the struggle for 

freedorn in the Parisian Revolution of 1830, a rich moment articulating Ellen's coming 

out within the iconography of revolution. 

I n  Libertv Leadina the Peo~ le  . . . Delacroix makes no atternpt to represent a 
specific incident seen in actuality. Instead, he gives us an allegory of 
revolution itself. Liberty -- a partly nude, majestic woman, whose beautiful 
features Wear an expression of noble dignity -- waves the people fonivard to 
the barricades, the familiar revolutionary apparatus of Paris streets. She 
carries the tricoior banner of the republic and a musket with a bayonet and 
wears the cap of liberty, She advances over the dead and dying of both 
parties -- the people, and the royal troops (Horst de la Croix and Richard G. 
Tansey 822). 

With such a description of the original image in mind, the rendition of Ellen as Liberty 

Leading the People could only been done as caricature. Gone, of course, is the 

tricolor banner of the Republic, replaced with the multicolor banner of the Queer 

Republic, the Rainbow Coalition flag. Gone is the cap of Liberty, and the exposed 

breast of Liberty's personification; but the bayonet remains, as do the bodies of  the 

dead and dying of both the people and the troops. As Ellen waves her people forward 

- . . -. - - - - 

the part of a reputable newspaper that in order for something to be newsworthy it 
must be shocking and controversial. Social change does not seem to be enough in 
this case. 



in the grand march of cultural and sexual visibiiity, she has indeed become an 

allegory of gay revolution itself. Her plaintive cry T m  Gay" in the hilarious and 

much-hyped "coming out" episode (ABC, April 30, 1997) might be seen as "help[ing] 

to free the generation that comes after it from the dreadful agony of secrecy, the 

constant need to hide," a description which comes not from the Ellen narratives but 

from the 1975 Time article. 

In  a rather stunning photo set of DeGeneres (in heels, bustier, black fish-net 

stockings) by Annie Leibovitz for Vanih, Fair's 1997 "Hall of Farne" issue ("because 

she cleaned out  her closetr), the text accompanying the photos acknowledges the 

possibility that this "dreadful agony of secrecy, the constant need to hideIJ' was 

actually the source of much of the show's humour and appeal: 

Now we know the source of her comic stammer (a verbal vapor lock that 
made Bob Newhart sound bold and dynamic) -- she had a tricky secret to 
share. "Coming outJ' on her ABC show after months of contrived tease . . . 
DeGeneres not only converted a so-so sit corn into a national fishbowl but 
looked repIenished as a performer -- years of tension were released from her 
face (266). 

Like the 1975 Time magazine article, this observation shares with previous and 

current discourses a tendency to Iink clandestine behaviour and coming out with the 

physical inscription of tension and release onto the face of the homosexual. Timg 

writes: "Sometimes the most ardent antigays are actually closet hornosexuals. They 

early learn the tricks of controlling facial reactions" ('1 am a homosexuair" 45). 

Recounting a corning out tale in the 1972 collection Great Gay in the Mornina!, one 

out member of this collective says that "[tfelling them [parents] was one of the 

more Iiberating moments of rny life. I felt as if the weight of years of guilt and 

anguish had been lifted from my head" (86). Finally, in reference to the idea of 

gaydar, the uncanny gift homosexuals are said to have for identifying visuaily other 



homosexuals, Andrew Sullivan suggests, affirmatively, that as a consequence of 

growing up "profoundly different," homosexuals "develop skilts early on that help 

them notice the inflections of a voice, the quirks of a particular movement and the 

ways in which meaning can be conveyed in codef' (1995: 198-199). l3 

These sentiments al1 have in common what Lee Edelman (1994) refers to as 

homographesis, the graphic inscription or legibility (often bodiiy) of homosexuality, 

the "cultural entetprise of reading homosexuality" as a double movement that marks 

homosexuals as legible and recognizes this legibility as "unremarked and 

unrernarkable" (7). Not only is Ellen's comic stamrner attributed to her being in the 

closet; the very situation of being in the closet, the stress that produces, and the 

liberating act of coming out as a lesbian -- al1 of these are inscribed on her visage, 

where years of tension can be seen built up and then released. Whereas Edelrnan 

puts the concept of homographesis to use in sophisticated analyses of homophobic 

representational practices, 1 am interested in this suggestion that gays possess this 

uncanny gift of gaydar for the kinds of questions it might enable us to  ask about 

coming out that have not been asked within the terms of this case. 

In  "Homosexual Politics," Jean Elshtain identifies one of  the major 

"paradoxes" of gay liberation as follows: if the goals of gay liberation (defined as 

acceptance and visibility) are achieved, 'the homosexual, as he presently defines 

himself, will disappear" (252). This is because, in the words of Elshtain, the full 

visibility of homosexuafity rneans that homosexuality as a shared subculture will 

break down. I n  other words, in keeping with her rigid distinction between public and 

13 The term gaydar has made its way into the pages of such popular magazines as 
Vanitv Fair. I n  its report on Matthew Shepard, Vanitv Fair defines gaydar as "the 
mysterious way in which sexuality is sometirnes successfully communicated and 
understood" (Thernstorm 268) -- without ever pausing to ask if gays really posses 
this gift. Moreover, what is mysterious about it if we understand it as a form of 
homographesis? 



private, Elshtain advances the traditional argument that secrecy and clandestine 

behaviour are necessary for the existence of a subculture. Of course, it is against the 

idea of continuing to see homosexuality as a form of subculturaI life that was the 

rnotivating force behind EIIenrs coming out; but there is something to  the suggestion 

that the kind of acceptance and visibitity Ellen sought and achieved might account in 

part for the loss of popularity and the cancellation of the show. As the title "Yep, 

She's Too Gay" implies, it was precisely Ellents disclosure (and the repetition of it in 

al1 subsequent shows) that is seen as the beginning of the end. 

What 1 want to question here in the case of ElIen is not, as Elshtain might 

argue, that the "over-exposure" of lesbianism and hence the destruction of "the 

secret" is what accounts for the less than funny final season of the show. Rather, in 

looking at  the narratives above about the graphic inscription of homosexuality -- this 

legibility that is both unremarked and unremarkable -- 1 want to suggest that the 

very idea of coming out betrays itself in this and so many other instances. This in 

turn tells us a great deal about the politics of homosexual representation in the 

public sphere. For, if homosexuaIs are so adept a t  reading the cultural codes of 

homosexuality (as the above comments imply), what needs to be asked is: for whom 

was Ellen (Morgan and DeGeneres) 'in" the closet? And for whom did she come out? 

Were there not many of us who 'knew" already that Ellen was a lesbian? 14 A 

holdover of 1970s liberation whose time may soon be up, coming out retains a 

certain nostalgia for a legitimationisl agenda. It assumes in other words that 

representation (of the self) depends upon the acknowledgment by a dominant public, 

l4 A similar point could be made in the case o f  Canadian Olympic gold-medal 
swirnrner Mark Tewksbury, who outed himself in December 1998. While the media 
reported that 'A sports hero declares he's gay" (see Patricia Young), many of us took 
some pleasure in the fact that we already "knew" this. Tewksbury was quite "out" in 
many aspects of  his Iife, something those of us who have seen him in Montreal gay 
bars were cognizant of before the press announced it. This raises again the question, 
for whorn was he "in"? 



which ironically absents the fact that gays and lesbians form a kind of  public of  their 

own, however fractured and multifarious. My point is that the concept of coming out, 

a t  least in this case, risks perpetuating what it is a t  pains to avoid: the erasure of 

gays and lesbians as social subjects constituting a viable and legitimate public. 

This has some far-reaching implications. To be sure, it typifies a great deal of 

gay and lesbian political discourse. One author and activist argues that "[ulntil each 

gay and fesbian person tells the truth about his o r  her Iife -- by  coming out 

everyday, everywhere, and in every situation -- the heterosexual world will be able 

to deny the existence of homosexuality" (Vaid 30). This is a politirc premised on 

having our visibility legitimized by a dominant public, which is fair enough as far as a 

political strategy of visibitity goes; but it puts an enonnous and absurd amount of 

pressure and responsibility ont0 all gay and lesbian subjects, as if every single 

person with same sex desire needs to participate in such self-declarations, 

"everyday, everywhere." Certainly there are enough of us already doing so, in 

explicit and implicit ways, that we can insist on querying the hyperbole o f  such calls. 

We need to think about ways of being out in more productive ways thari these Iinear 

formulations allow. 

7.4 Cominq Out and the Performative Disclosure of the Self 

To return to the questions raised a t  the beginning of this chapter in relation to 

the doub!e operation of corning out, as a process of the self and of community, what 

1 want to ask here is, What precisely is the political component of this decidedly 

political act of self-declaration? And what are the consequences for sexuaf politics of  

the conflation of the individual and the communal in these debates? 



Within the framework outlined by Arendt, one of the principles o f  action in 

politics is that action does "not operate from within the self as motives do" (1977: 

152). Referring to this maxim, Lisa 3. Disch writes that "[tlhe 'disclosingr self . . . is 

uniquely political in that it is defined exclusively by the various and potentially 

conflicting interpretations of its inspiring principle, to which it gives rise. The 

appropriate mode of knowing is not self-discovery" (78). What these comments 

suggest is that, where the self is to be a political agent, it must give up a certain 

solipsistic tendency; its motivations for action must not proceed from an interior 

space. 

Of  course, such comments could be interpreted as a rejection o f  such feminist 

slogans as "the persona1 is political," which would be a valid contextualization of this 

position and which presents Arendt's work as rather short-sighted or even useless in 

the context of sexual politics. Indeed, as we saw previously, the use of politics for 

private or personal interest is in Arendt a "corrupt" enterprise (see Canovan 1985: 

637). These "pewersities" in Arendt notwithstanding, we might also interpret this to 

mean that the self is neither the origin nor the telos of politicsr which does a great 

deal o f  mischief to the assumptions that the performative disclosure of the self is the 

preeminently political act or experience for gay and Iesbian subjects. Mapped out in 

these terms, we might Say that coming out, which starts from the interior place of 

the self and whose goal is self-knowledge or self-discovery, is an inherently 

unpolitical enterprise. 

1 do not want to  argue that coming out and the narratives that surround it are 

not important sites for politics, because they are. 1 do want to start with the premise, 

however, that political action does not or should not have self-discovery as its 

principle o f  action, in order to understand the limitations of coming out as a political 

act. Though we can still see coming out in decidedly political terms, to the extent 

that it rnoves out beyond the self to the interests of the group or the collective, in 



framing individual acts like coming out as moral and ethical imperatives for gay and 

lesbian subjects, such practices engender a nurnber of  remainders that need to  be 

engaged. In order to tease these out, 1 draw on Arendt's notion of civil disobedience, 

2s well as her concepts of storytelling and visiting. 

Arendt suggests that civil disobedience is something that cannot be 

accomplished sirnply by defending "individual conscience" or "individuals acts" 

(1972:56), what are referred to as "moral imperatives," in a way that is quite 

striking in cornparison with the implicit assumptions in the discourse of coming out. 

Here I am less interested in what might or  could constitute an act o f  civil 

disobedience than the assertion that, when it is conceived in these terms, it will be 

not only "difficult" but impossible "to keep civil disobedience from being a philosophy 

of subjectivity . . . intensely and exclusively personal, so that any individual, for 

whatever reason, can disobey" (1972: 56-57. 

Against this decidedly Thoreauvian notion of  civil disobedience and much of 

late-nineteenth and early twentieth century political philosophy, what is important 

for m y  purposes here is that, when acts like civil disobedience are defined as singular 

and individual moral imperatives, an  intensely persona! philosophy of the subject will 

not be far behind. Though coming out cannot properly be defined as an act of  civil 

disobedience -- which would require that a law be contravened 15 -- the primacy of 

individual acts and/as moral irnperatives in  the arguments for the practices of 

coming out ensures that it will be a philosophy of  subjectivity, intensely -- though 

not exclusively -- personal. As I suggested at  the beginning of  this chapter, a 

remarkable reversal takes place as a result: the disobedience in this form of politica! 

action is not in the coming out but in staying in. 

1* In  Sexual Justice, Morris B. Kaplan argues that same sex marriage and sexual 
acts between members of the same sex can be framed as acts of civil disobedience. 



Arendt proves useful because, as we have s e n ,  for her the self is structured 

by a certain openness toward agency and subjectivity that anticipates later 

developments in gender studies and queer theory. For Arendt, the self is never a 

"g iven," never "settled in advance," bu t  only created in the perforrnative disclosu re 

that the public realm permits. Though she absents questions of identity in this 

performative in the sense we think of the terrn today, a similar openness toward 

political agency and subjectivity is found in the work of theorists of identity like 

Judith Butler. Butler argues for example that coming out is a type of perforrnative 

speech act but one that "does not fully constitute the referent to which it refers" 

(i997a: 125) -- that is, the subject who comes out is always subject to the 

contingency of the public space and the contingency of identity. Coming out is an on- 

going, endless, in-corn piete and (mis)taken affair. 

I n  "Plurality, Promises, and Public Spaces," Craig Calhoun offers a passage 

that underscores the relevance of Arendt in these debates: 

We commonly think of politics as impersonal and of private Iife as the reatm 
in which at  least potentially we can be true to ourselves as individual perçons. 
But Arendt is concerned to  show us that this is not so; it is in public that we 
corne fully into ourselves, that we achieve a fullness of personaiity, that we 
disclose our personal identities. On her account, we must not equate the 
persona1 with the psychological. . . . Consider the term "identity politics," 
currently used to refer at  once to public performances that create or discloçe 
identity and to political struggles based on claims to identities settled in 
advance. The former fit with Arendt's vision, and the latter are sharply 
contrary to it (237). 

One can see here in Calhoun's comments about the equation of  the personal with the 

psychological a potential space for critiques of coming out. While it would be naive of 

me to believe that we could give up completely a politics mapped out by the rhetoric 

of "fuilness of personality" or "coming into self" -- as much as this would be desirable 

-- the importance accorded to self-disclosure in public space as conceptualized here 

provides another opportunity (in addition to Butler, for example) for theorizing 



performatives that either create identity or simply articulate already constituted 

ones. Coming out is constituted as political precisely because of the perforrnative 

disdosure of the self in public that it enables and calls forth. Many theorists and 

activists argue for the importance of coming out because of this sense that it is only 

in public that we corne fully into ourselves. 

Butler's interventions notwithstanding, the narratives of coming out described 

here assume instead that the subject who cornes out is fully constituted as a sexual 

subject prior to the appearance of his actions, prior to stepping into the public 

sphere. In other words, sexual identity is purely a matter of the linguistic moment, 

the public speech act 'Y am a homosexual," as the identifactory act par excellence. 

How else do we account for the fact that closeted gays and lesbians are still defined 

by these authors as "gay" or "lesbian"? As Blasius writes: 'afl closeted gays and 

lesbians should be outed" (1992: 661). Or, as a passage quoted earlier from Vaid 

underscores: "Until each gay and lesbian person tells the truth about his or her life -- 

by coming out everyday, everywhere . . ." (30). 1 am not suggesting that "closeted" 

individuals cannot stake a daim to being lesbian or gay; but the slippage between 

identifying individuais who are not out simultaneously as gay or  lesbian reveals that 

these identities are seen by many of these authors as firmly in place prior to the act 

of coming out. In keeping with some of the theoretical work drawn on here, what 

might be gained if we were to see the coming out process as sornething that could 

not possibly be settled in advance? What other narratives might emerge that would 

actually open up the possibilities for subject formation? 

Arendt was wary of conceiving of the self as something prior to its actions 

because of  "the development of the moral, responsible subject" (Honig 1993: 78) 

that results. "A subject that is chronologically and ontologically prior to the 

appearance of his actions [is] symptomatic of the moralistsr destructive and 

ultimately nihilistic need to control behavior" (Honig 78). I n  the passages on coming 



out that open this chapter, 1 detect traces of the ways in which the political demands 

placed on those subjects constituted by homosexuaf desire to perform such public 

self disclosures speaks to  a polütical climate in which sexuality and sexual identity 

have increasingly become a program for sex, where the construction of prescriptive 

protocols for action (moral a n d  ethical imperatives) accornpanies the calls for 

individual and colIective liberation. These socially mandated forms of behaviour are 

so at  odds with a Iiberatory agenda of sexuai politics that it behooves these theorists 

and activists to explain how such calls promote the principle o f  choice that has 

always been a foundation of Iiberal or even a radical sexuai politics. 

7.5 Storytelling and Visiting: 6eyond the Testimonial '1 am a Homosexual" 

I want to start this section with a little story-telling about a coming out 

encounter I had in acadernia. During a round-table seminar 1 participated in on the 

politics of teaching sexuality in t h e  classroom, 1 got into a very heated debate with a 

well-known gay male academic about whether or not gay and Iesbian academics 

have an obligation (ethical?) to 'corne out" to their students and in their classrooms. 

I vehemently opposed this stance, and was subsequently told in this public forum by 

this particular academic that h e  no longer considered m e  a role mode1 to m y  

students. 

My opposition to this position is twofold. First of all, coming out is not an 

option for me -- 1 am not "in" wihen I step into the classroom, or many other public 

spaces. A holdover of a previous generation of political agitators, we need to resist 

such a linear and singular form 0.f self-declaration because it forecloses a whole host 

of other possibilities for being o u t  that do not subscribe to the simple testimonial. It 

forecloses, in other words, other identity practices. Al1 matters of sexual identity are 



reduced to the linguistic moment, to the speech act '1 am a homosexual" as the 

conditio sine qua non for the gay subject. 

Secondly, and more importantly, this type of performative in the pedagogical 

environment of the classroom (and perhaps in other public and private spaces as 

well) partakes of the dangerous practice of assuming that we can speak 'as a . . ." 
(fil1 in the blank). I f  one declares "1 am a homosexual" in the classroom, the context 

for this declaration most certainly must be a discussion of sexuality or sexual politics, 

or some topic that would elicit this response. This being the case, declaring oneself 

through such identity practices, through such speech acts in the classroom, risks 

being not only a moment of seif-legitimation (as if Our classrooms are the arena to 

work out o f  Our private issues 16) but of construding our words about the subjects 

that identify and define us (sexuality) as the truth. One of the pitfalls of earlier 

feminist work, premised on the belief that one can -- indeed, must -- speak 'as a 

woman," was that such a stance conditioned al1 utterances about women (and the 

structures working against them) as truth claims based on experience and hence not 

subject to critique. Insisting that one must come out in the classroom risks 

reproducing the power games recent feminism has taught us t o  be wary of (see 

Brown 1995). 

As one way to address these limitations in the narratives of coming out, 1 

develop the concepts of visiting and starytelling as potential alternatives to the 

l6 On this trend, especially prevalent in gay, lesbian, queer and transgendered 
studies, see Robin Wilson, "To Sir -- Uh, Madam -- With Love" (1998), about 
transgendered studies in North American Universities. In  reference to York University 
philosophy professor Michael A. Gilbert, who is also transsexual, we are told that 
"[wlhen he appears in drag [sic] this semester, it will be the second time that he has 
introduced students in his 'Gender and Sexuality' course to a side of himself that he 
had kept hidden for nearly 50 years. 'Having tenure is a two-edged sword,' he says. 
'It means I can't be fired. But when it's appropriate, it's also incurnbent upon me to 
take a risk and stick my  neck out. My main goal is to provide an openness for 
transgendered people'." For a discussion of identity in the classroom, see 3oan W. 
Scott, "The Rhetoric of Crisis in Higher Education" (1995), esp. pp. 299-300. 



simple self-declaration. I n  Hannah Arendt and the Limits of Philoso~hy, Lisa 3. Disch 

begins with a discussion of the concept 'storytelling," which she argues Is one of the 

most overlooked and yet one of the most promising categories in Arendt's work. l7 

Arendt's critique of the formations of the self and community in and through the 

practices of storytelling offers a powerful moment for the politics of  coming out. I n  

place of truth, which we have seen is central to the coming out narrative, storytelling 

allows us to valorize the contingency of action while simultaneously insisting on 

action's political dimensions. It allows a space in which to valorize experience but 

one that is not conditioned by the limiting parametres of moral irnperatives. 

Arendtian storytelhg is propelled against a traditional understanding of the 

term; that is, it is distinct from the simple testimonial. As testimonial, this traditional 

conceptualization of storytelling contains a disciplinary element that sets out and 

conditions the "communal norms in a way that insulates them from questioning" 

(Disch 1994: 5). In  reference to Alisdair MacIntyre's After Virtue, Disch suggests that 

storytelling in this form is simply and only a means to situate the self in  the world 

(Disch 1994: 4). And in reference to Lyotard's The Postmodern Condition, she argues 

that the traditional function of storytelling is as an act of self-legitimation, and that 

these narratives of the self "define what has the right to be said and done in the 

culture in question, and since they are themseIves part of that  culture, they are 

legitimated by the simple fact that they do what they do" (see Lyotard 20). 

As a form o f  storytelling, coming out shares in many respects the more 

traditional aspect of this concept -- that is, those associated with the testimonial. 

According to Disch, "[a] testimonial is self-expressive: it asserts 'this is the way 1 see 

the world.' The testifier wants to be heard and to be responded to with emphatic 

l7 See especially Arendt's Lectures on Kant's Political Philoso~hv (1982) 43. 



affirmation." (Disch 1994: 13). AI1 of the efements are there in  the coming out 

narrative: it is self-expressive; it asserts that  this is the way I see the world; and it 

demands nothing if not affirmation by others. I n  contrast to the simple testimonial, 

'a story exhorts its auditor to 'go visiting,' asking 'how could you see the world if you 

saw it from my position" (Disch 1994: 13).18 In other words, storytelling refuses to 

see the self as the origin and the teios of politics. It demands that we leave the self 

behind momentarily, and that we understand that the action it can promote is about 

something more than demands for self-affirmation. This is a promising enterprise for 

the politics of coming out. 

Asserting storytelling as a strategy for theorizing, Disch argues for the 

importance of Arendt's concept because of  its ability to bring important insights to 

bear on the relationship between critical understanding and the question o f  

experience, which is central to a cultural movement based on sexuality generally and 

the question of  coming out specifically. Suggesting that storytelling can bridge the 

gap between poststructuralist critiques that discredit experience altogether and early 

feminist positions that seek to  speak from the position of marginality, from the voice 

of  the subaltern's experience, Disch as&: "[ils it possible to account for storytelling 

as a practice of critical understanding without recourse to the kind of Archimedean 

pronouncements that stories daim to unmask or to essentialist daims about the 

sincerity and authenticity of the marginal scholar?" (Disch 1994: 11). Anticipating 

early feminist projects as well as later poststructuralist interventions, Disch argues 

that Arendt identified a way out o f  this conceptual trap through her use of 

l8 For this understanding of  storytelling, Disch draws on Alisdair Madntyre's After 
Virtue and Jean-Francois Lyotard's The Postrnodern Condition. On the distinction 
between testimony and confession in the context of HIV/AIDS, see Gregg Bordowitz, 
"Dense Momenl"  (1994), where Bordowitz advocates testirnony in his 
auto biographical account. See also the essays in the volume ftom which this essay 
cornes, !Jncontrollable Bodies: Testimonies of  Identity and Cu ltur e (1994; eds. 
Rodney Sappington and Tyler Stallings). 



storytelling, which is "neither as a vehicle for the authentic critical voice of the 

oppressed nor as a means by which endiessly to postpone the authoritative moment 

that is necessary to criticism and to action" (Disch 1994: 2). 

This is useful for the politics of coming out because, while it is incumbent 

upon us to critique reliance on experience as a strategy for theoriring and for 

political action, coming out cannot be conceived as political without to some extent 

relying on sorne notion of experience. Simply put, there could be no coming out if we 

evacuate experience altogether. A partial experientially-based politirc is necessary 

for a movement that lacks a corporeal logic (to use Wiegman's Ci9971 phrase) -- 

hence the emphasis on the performative in queer theory, as well as the imperative to 

corne out. On the other hand, while necessarily relying on experience, coming out 

often reinstates the pro btematic presumption that "the voices of margins" offer the 

most advantageous position from which to speak and effect social change, that 

visibility (and its positive correrates) necessarily arises from the possibility that we 

tell the truth about ourselves through the testimonial '1 am a homosexual." I n  this 

way, storytelling can hefp bridge the gap between already constituted, authentic 

identities -- homosexual -- and the need for some form of public assertion about 

alternative narratives of the sexual in a culture that is finally moving away from 

previously Iimiting identities. 

Echoing Dischrs discussion of the consequences of the testimonial -- 

particularly the disciplinary element that conditions communal norms -- Margaret 

Canovan suggests that, in her nostalgia for the Greek polis, Arendt "regretted the 

loss not of communal warmth but of the fierce Iight of the agora" (Canovan 1996: 

13); her disdain for "the socialq in the modern era was conditioned by "the co!lective 

Iife process of a herd of human animals suffering too much togetherness rather than 

too little" (13). Thiç desire for "[rlomantic communal ideais (right or left) . . . for 



communal warmth . . . generated a stultifying conformity that made it impossible for 

individuals to take up difierent points of view" (13). 

As we saw in Chapter One, romantic communal ideals inform a good deal of 

the discourse of cultural studies, and it this ideal that informs as welt part of the 

political impetus of the coming out narrative. Though she does not address coming 

out directly, Elspeth Probyn, in Sexina the Self (1993), offers critiques of the self and 

questions of experience that are motivated by simitar concerns mentioned above in 

relation to Disch. Specifically, Probyn is interested in articulating a politics than can 

hold onto experiences o f  the self without slipping back into definitions of the self as 

authenticity. Despite these similarities, storytelling and its concerns with communal 

belonging d iffers quite marked ly from Pro byn's account, and can actually circumvent 

some of the problems found here. Like Disch's interpretations of Arendt, Probyn 

wants neither to evacuate experience altogether nor to keep the experiences of the 

self within the registers of  "authenticity, truth, and individuality." She articulates 

instead a self that privileges the "experience of  the self as a double movement 

between ontology and epistemology:" "As one way of placing the self, I argue that it 

should be seen as a mode of holding together the epistemological and the 

ontological. 1 want to emphasize the importance of ontological moments of 

recognition -- moments when 1 realize my gendered being. Consequently, 1 argue 

that the ontological must be met with an epistemological analysis" (4). 

Drawing heavily on Foucaultrs technologies of the self ("le souci de soif?, 

Probyn reiterates many of the problems Rosemary Hennessy identifies with this 

aspect of Foucauldian-based work in queer and gender theory (discussed in Chapter 

One). Specifically, the return of  the sovereign subject in Foucault's understanding of  

the self as a work o f  art and in its correlate, identities as performative signification 

anchored in individual psychic histories (Hennessy). For Probyn, the self is an 'art o f  

living" (128); the importance o f  "stylizing oneself" as 'an act of existence" (125) is 



emphasized. The self is seen as 'a substance to be styiized" for the "possibility of a 

creative Iife" (117). In reference to an article by Dick Hebdige ("Some Sons and 

Their Fathers" 1985), Probyn extends this art of the self so that 'we can stand up 

and Say this is who 1 am and where 1 come from" (Hebdige; qtd. in Probyn 133). 

From these struggles emerge the possibility that 'we want to own ourselves a t  last. 

To own our own voices." "What counts now as always is collective action" (Hebdige; 

qtd. in Probyn 133). Probyn adds that the way to  articulate this collective action is 

through 'the construction of  different modalities of the self" (133-134). "This self can 

provide a place to speak from" (135). 

This double movement between ontology and epistemology stems from 

Probyn's desire to hold ont0 the self and the other in the communal embrace of 

difference. This is made clear in her discussion of  feminist work that fails to bring the 

self and the other together. I n  a reference to the feminist autobiographical writing of 

Nancy K. Miller (1991), Probyn bemoans the fact that this form of intervention is 

insufficient for feminist projects because "her text cannot reach into my context" 

(145). I n  other words, a truly emancipatory use of the self is its ability to recognize 

and voice its own ontology without being so solipsistic that it cannot move beyond 

the self and speak in collective ways. It can, in short, embrace the other in and 

through a styiization o f  the self. As a traditionai form o f  storytelling -- the testimonial 

"this is who 1 am and where 1 come from" -- Probynfs use of the self is to  situate the 

self in the world and to have one's voice heard such that collective action can be 

enabled. Though she does not make reference to it, this is precisely the logic of the 

coming out narrative: a double movement of owning oneself and collective action. 

Her celebration of those 'moments when 1 recognize my gendered being" is the 

gender equivalent o f  coming out, the penultirnate moment of realization of one's 

sexuai self. In this sense coming out is the testimonial par excellence. 



What this cornparison suggests is that, in both cases, one of  the more 

problematic aspects of thece conceptualizations o f  the self is its indebtedness to  

ideas of communal warmth, which, at  least in Probyn, is a legacy of  the early 

formations in cultural studies (it is significant that  Probyn draws on Raymond 

WiIliams and Dick Hebdige). By conceiving of these practices of the self as a form of 

testimonial we can begin to see more clearly sorne of the stakes involved in the 

desire for a politics rnotivated in part by feelings of belonging, solidarity, and 

community building: it sets out and conditions the behaviours and pcissibilities for 

already constituted su bjects. 

I n  the desire to construct homosexuality as one viable and valid option among 

many, Vaid, Kaplan, and Blasius, to name only the authors 1 have referenced, 

simultaneously argue that we have an ethical obligation to Our community to corne 

out. Framed from the perspective of the testimonial, this severely Iimits how subjects 

can and do construct themselves politically in ways that are more ambiguous and 

perhaps more productive than the coming out narrative; it absents the inherent 

messiness of out- public-private selves and returns al1 the responsibility for failures 

and disappointments back ont0 the subjects it seeks to help. 

In a sense, this embrace of the self and the other in  Probyn resonates with 

the concept of visiting, part o f  the philosophy of storytelling that can be defined as 

"[plutting oneself in anotherrs shoes," which is for Arendt a "halfmark of political 

thinking" (Pitkin 270). As early as Rahel Varnhaaen, Arendt recognized that 

"[ulnderstanding is rationality which ta kes account of others and nevertheless 

retains its independence as an aspect of humanity" (1957:124). A sirnilar call is 

found in her highly controversia! Eichmann in Jerusalem, where she recognizes the 

importance of the ability to "think from the standpoint o f  somebody eIserr (49 ,  for 

Eichmann's fatal "flawr' was "his almost total inability t o  ever look a t  anything frorn 

the other fellow's point of view" (47-48). 1s this different or sirnilar to what is irnplied 



in Probynrs comment that "her text cannot reach into m y  context," which seems to 

suggest the need to put oneself in the shoes of another? 

Recalling Probyn's critique of Spivak, what Probyn usefully refers to as the 

"postmodern ploy" of asking subjects to de-hegemonize their positions and take up 

the position of the other, we might see visiting as a rather naive understanding of 

power. l9 There is nonetheiess an important and fundamental difference between 

the concept o f  visiting and the politics of the self that Probyn and practices iike 

coming out cal1 for. In contrast to these latter examples, the act of visiting demands 

that we momentarily leave the self behind and training one's imagination t o  "go 

visiting." I n  fact, it rejects altogether identities anchored in individual psychic 

histories. It has little or nothing to do with self-IegItimation, and can circumvent 

some of the pro blems inherent in the ontological-epistemologicaI daims about 

standing up and saying "this is who 1 am" and "where 1 come from." 

There is, in other words, a certain unwillingness to let go of Our right to such 

speech acts. Motivated in part by rornantic communal ideals, coming out has always 

had certain well-intentioned aspects to it, to be sure. But in asserting coming out  as 

a form of testimonial, which asserts that this is the way 1 see the world, it is simply 

an act of self-legitimation that defines what has the right to be said and done. To 

paraphrase some comments made earlier, political action is "self-surprising," in the 

sense that it is not always something we do but something that is done to us; it is 

not always something we simply decide to perform, as if it flows only from the self; it 

also "cornes to us . . . in ways that are not deliberate, willful, or intended [and] . . . 

in ways that cannot be fully captured or captivated by agent-centred accounts" 

l9 It should be noted that Arendt does not conceptualize visiting through an 
understanding of  power. It is motivated instead by her reverence for the plurality of 
the human condition. Though Arendt could be charged with failing to engage 
questions of power in this concept of visiting, her perspective does offer a refreshing 
alternative to the hegernonic/subordinate, oppressor/oppressed formula. 



(Honig 1993: 120). Contrary to Butler, 1 would argue that holding ont0 the singular, 

agent-centred self-declaration involved in coming out is not an external threat to the 

operations of gay and lesbian politics but to the existence of a community that can 

accommodate interna1 antagonisms and dissent. Perhaps it is for this reason that few 

have taken on this sacred cow in any meaningfully critical ways. Though sexual 

identity does not have the luxury of non-disclosure that characterizes racial and 

gender based identities, we need to understand how being out is articulated in more 

subtle -- and more meaningful -- ways than simple self-testimonials '1 am a 

homosexual" or "Yep, I'm Gay." 



CONCLUSION 

Courting the Courts: 

Same Sex Marriage and Its Narratives of Exclusion 

The people, well acquainted with Meir O wn true interests, would understand that, in 
order to profit from the advantages of the state, it is necessary to satisfjr its 
requirements. 
--Alexis de Tocqueville, Dernocracy in America 

The state has no business in the bedrooms of the nation. 
--Pierre ElIiot Trudeau, former Prime Minister of Canada 

8.1 Same Sex Marriage: The Litmus Test For Gay Equality in the West 

AS A CONCLUSION to the thesis, this chapter addresses a finai and specific 

example o f  speaking for -- perhaps the quintessential one at this particular historical 

juncture -- within the context of rights and equality in North American gay and 

lesbian politics. Though it focuses on the discourse of same sex marriage within the 

confines o f  both Canada and the United States, this issue is significant beyond these 

geographic parametres. I n  many ways, Canada, and to a lesser extent, the United 

States, is foliowing along trends that have been occurring in Europe, parts of 

Australia, and South Africa for quite some time. ' Canada stands apart from the 

United States in this regard, since the American political systern and a strong 

religious bloc are likely to produce more vehement opposition to gay marriage than 

anything we have or will see here. One might surmise that full gay marriage will be 

achieved in Canada long before it finds its way to our neighbours south of the 

' See E.3 Graff, "Same Sex Spouses in Canada." (1999). Graff points out that many 
Scandinavian countries have a special status for same sex couples called "registered 
partnerships," and that most citizens refer to these partnerships as "gay marriage." 



border. Though this chapter will not address these historical transformations, it is 

within this context that same sex marriage is a fitting and final exarnple for this 

thesis as a whole. More significant than the fact that several European countries 

(especially Scandinavian countries like Denmark and the Netherlands) already permit 

something approximating gay marriage, and the fact that this is iikely to increase 

there and elsewhere under the  new European Union, is that, in the West more 

generally, same sex marriage seems to be the Iitmus test for how far our various 

societies are willing to go in the  full recognition of gay and lesbian equality. 

Examining the discourse of same sex marriage, and its narratives of  

exclusion, this chapter returns t o  some of the larger theoretical and political debates 

from the preceding chapters. Same sex marriage underscores not  only the primacy 

of rights in gay and lesbian political discourse but perhaps more readily than any 

other topic the implications of a politics based on that from which we are excluded. 

As is evidenced in the passages dealt with here, an extrerne version of ressentiment 

manifests itself around this hig hly charged personal, political, and symbolic site. As 

with the other cases of rights throughout, 1 argue neither for nor against same sex 

marriage, but for a richer understanding of what does not get asked within the 

present terms of  the debate. Ta this end, 1 offer an analysis of  the case for same sex 

marriage in terms of the limitations of rights for the constitution of the gay and 

lesbian çubject. Though the extension of such rights to gays and lesbians is said to 

be about the universal virtues of human worth and dignity, they are also about 

utility, about what kind of hornosexual subject is considered useful in the present 

social and cultural milieu. 

On this, see E.J. Graff. Of course, there is still a good deal of  opposition to same 
sex spousal rights in Canada. See for exarnple, "1s Marriage Passé?;." (2000), which 
argues that gay and lesbian people are inherently promiscuous and therefore 
unworthy of legally recognized rnarriage. The current government, however, believes 
it is speaking for the majority i n  arguing that Canada wants same sex rights to be 
increased. 



8.2 Same Sex Spousal Rights in Canada: A Victory For Gays and Lesbians? 

On 20 May, 1999, the Supreme Court of Canada ruled in an unprecedented 

and far-reaching case that the term "spouse" is discriminatory in Canadian farnily law 

because it excludes same sex couples. For the purposes of such law, same sex 

partners are now considered common law spouses, equal in al1 respects to their 

heterosexual counterparts. It is up to the discretion of  individual provinces how this 

ruling will be interpreted in the legislation and which laws will be affected, but it was 

hailed as a landmark victory for gay and lesbian rights not only in Canada but in the 

West more generally, catching the attention of human rights observers and gay 

rights activists worldwide. 3 As the Globe and Mail reports, "[tlhe struggle for gay 

rights took a historic leap . . . with the landrnark . . . decision" (Makin 1999). With a 

touch of national envy, one American similarly suggests that "Canada took a 

breathtaking leap foward in lesbian and gay rights . . . leaving its southern neighbor 

in the dust" (Graff). 

3 On the specifics of this case, see my footnote 2 in Chapter One. See also Jonathan 
Gatehouse, "Landmark Gay Ruling Could Affect 1,000 Laws" (1999), and Kirk Makin, 
"Gay Couples Win Rights" (1999). A simifarly significant case in the United States, 
known as Baehr v. Lewin, was handed down in Hawaii on May 5, 1993. The Hawaii 
Supreme Court ruled that the staters marriage statute discriminates on the basis of 
sex because it restricts the benefits of marriage to male-female couples. Under the 
conditions of Hawaii's state constitution, such discrimination can be deemed 
acceptable only if it can be proven that it serves a vital state interest. This is the 
furthest the U.S. has gone in terms of same sex marriage. The Defense o f  Marriage 
Act (DOMA), passed by Congress in late 1996, ensured that no state is obliged to 
recognize same sex marriage if any other state does so. See Ken 1. Kersch, 'Full 
Faith and Credit for Same Sex Marriages?" (1997); Donna Dennis, "Justify Our Love" 
(1996); John Gallagher, "What Hawaii's Marriage Decision Really Means" (1997); and 
Shauna MaiIe O'Donnell, 'A New Choreography of Sexual Difference; Or Just the 
Same Old Song and Dance?" (199S), which argues that the ruling in Baehr "can be 
viewed as a different sort of adherence to a 'Don2 Ask, Don't Tell' policy. Gay men 
and women may indeed have the right to marry, as long as they donrt insist on 
having their homosexuality and its practice recognized" (103). 



Theoretically, 1 start with this case to open up once again the language of 

rights in order to better articulate not only what we have to gain but what might be 

lost in the process o f  their achievement. ~ r a w i n g  on Mary Ann Glendon's comment 

that "[rlights language not only seems to filter out other discourses; it 

simultaneously infiltrates them" (177), this case is a springboard for considering the 

narratives of exclusion within the discourses for sarne sex marriage. Though certainly 

a highly significant ruling both materially and symbolically, it is important to point 

out here that this historic leap does not mean that gay and lesbian couples can now 

marry. The ruling simply applies to the legal rights and responsibitities of those 

couples who \ive in cornmon law relationships; on this front, gays and lesbians are 

now considered fully equal in the eyes of the law. 

I n  fact, the Canadian federal government has ensured that same sex couples 

will be banned from the institution of marriage, a t  least for now. I n  other words, 

what the debates around sarne sex spousal rights filter out is the very notion of 

marriage itself. Many months following this ruling, the federal government tabled 

and passed legislation not only to enact these legal protections but to restrict 

provision for lesbian or gay marriage and to restrict the term "spouse" to 

heterosexual married couples. It is only through opposition to the initial ruling that 

this has corne to be about marriage at al!. I n  its original form, the ruling only 

stipulated the distinction between unmarried and married couples. Now, with the 

amendment, it is about defining marriage as "the lawful union of one man and one 

woman to the exclusion of al1 others." This is ironic, given that, in the context of 

The legislation, known as Bill C-23, was passed on 11 February, 2000. Justice 
Minister Anne McLellan has been quoted as saying that this measure is to 'reassure 
the public" that 'this does not change the definition of marriage" (qtd. in Juliet 
OINeil). In other words, gays and lesbians are once again excluded from this 
definition of the public even in the context in which their rights are being 
championed. See also Chwialkowska, "Li berals Poised to Entrench Same-Sex Rig hts" 
(2000); "Wave of Same-Sex Court Decisions Left Ottawa Little Choice" (2000); 



the Supreme Court of Canada ruting, this victory was achieved in part because, as 

one commentator says, Canadian activists and legal experts "avoid[ed] the veil- 

traiIing, hymen-breaking, hysteria-inducing M-word" (Graff). "We argued throughout 

the case that this had nothing to do with marriage," says legal counsel Martha 

McCarthy, representing ' M M  in M. v. H. (qtd. in Graff). It is only through the 

promotion of the idea that same sex rights are not the same thing as access to the 

legitimizing institution of marriage that we are inching toward marriage in the first 

place. The initial absence of the M-word, and its introduction through opposition to 

the ruling, is more than simply an ironic exclusionary narrative; it tells us a great 

deal about what exactly the nature of this victory is. As 1 hope to demonstrate, it is 

as much a victory for gay and lesbian equality as it is for the cultural politics of 

rig hts. 

As has been the case historically in Canada, the Government of Quebec was 

the first to act on this ruling, quickly setting in motion amendments to hundreds of 

laws and regulations concerning the status of same sex partners in the province of 

Quebec. Known as Bill 32, which was passed on June 10, 1999, Quebec became the 

first province in Canada to confer "the same rights, the same privileges, and the 

same obligations" to same sex partners, now considered common law spouses under 

the new law, as those already conferred on heterosexual common law partners. 

-- - - 

Mitchel Raphael, "Who Needs A Spouse in the House?" (2000); Juliet O'Neil, 
"Amendment To Same-Sex Benefits Law Sparks Ruckus" (2000); and Ron Chaplin, 
"Bill C-53 [sic] Gives Marriage Short Shrift" (2000). 

Quebec was the first jurisdidion not only in Canada but in North America to 
enshrine gay rights when it included sexual orientation protection in its Charter of 
Human Rights in 1977. The inclusion came as a result of protests following a number 
of raids on bars and clubs in Quebec and Ontario in the mid 1970s. Ontario passed 
sexual orientation protection in late 1986. See Gary Kinsman, The Reaulation of 
Desire: Sexuatitv In Canada (1987: 206; 213). 



I n  order to inform gay and lesbian citizens in Quebec of this new law, the 

provincial government Iaunched, in the summer of 1999, a media campaign 

coinciding with Gay Pride week in Montreal. The campaign, which included posters, 

pamphlets, and newspaper advertisements, offered the slogan "Gender is no longer 

an issue." I n  other words, the government of Quebec will no longer discriminate on 

the basis of the categories male or female, reminding us that, in la belle province, 

male-male or female-female couples are now equivalent to male-fernale comrnon law 

couples. As if to underscore this, the image accornpanying the slogan features the 

depiction of a face, split down the middle, with one side that of a young woman, the 

other side that of a young man -- though both s ides  of the image are highly 

androgynous in terms of depictions of masculinity and femininity. 

Whether or not the Supreme Court ruling and its enactment in various 

provincial jurisdictions is in the long run beneficial or detrimental to gays and 

lesbians in Canada is not what interests me here. This is not an argument for or 

against same sex spousal rights or even gay marriage. Nor do 1 want to suggest 

that the achievements of such rights are not liberating enterprises. ' Rather, what 

concerns me is the treatment of this case and al1 that it irnplies when hailed 

unequivocally as a victory for gays and lesbians. 3ust as the very notion of marriage 

This campaign was launched in both English and French. The French slogan, "Le 
sexe n'a plus d'importance," similarly connotes gender. The ads appeared in the 
English and French alternative news weeklies yoir, J-iour, and the Mirror, in their 
special Gay Pride Issues (see for example Mirror, 29 3uly 1999: 31; and m, 29 July 
1999: 25). It also appeared on posters in the gay region of downtown Montreal 
known as The Village, and on flyers distributed during Gay Pride. Information is also 
available on the Government of  Quebec website a t  www.justice.gouv.qc.ca. 

For this type of argument, see Thomas B. Stoddard, 'Why Gay People Should Seek 
the Right to Marry" (1992)' and its companion piece by Paula A. Ettlebrick, "Since 
When is Marriage a Path to Liberation?" (1992) in the collection Lesbian and Gav 
Marriaae: Private Commitments. Public Ceremmiea. See also Andrew Coyne and 
David Frum, "How Far Do We Take Gay Rights? (1995), one arguing for and one 
against same sex marriage. For a discussion of the fact that marriage in general is in 
decline, see Jane Gadd, 'AI1 AIone? You've Got Company" (1998). 



is filtered out of the discourse of same sex rnarriage, this media campaign filters out 

another important element, that of sexuality. 

I n  saying that "Gender is no longer an issue" in the advertisernents for Bill 32, 

what rights talk filters out is obvious: it will likely come as a surprise to many 

feminists that gender no longer matters. But this case filters out another discourse, 

more ironic than the erasure of gender. For, in declaring that gender is no longer an 

issue, the government of Quebec does not need to say that sexuality is. 8 Of course 

both gender and sexuality rnatter, because the irony of the debates about same sex 

spousal rights and their apex, gay marriage, is that gay and lesbians have the 

right to marry. What we don't have in our culture is the right for two people o f  the 

same sex to marry each other, something that is not limited to gays and lesbians. It: 

is also about more than sexuality and gender. For what is a t  stake here is not the 

extension of human dignity to gays and lesbians, but the extension of  rights, duties 

and obligations to a new kind of couple, the committed, legally recognized, 

homosexual couple. 9 

Moreover, though this ruling is declared a victory for gays and lesbians in 

Canada, it is rarely acknowledged in the media discourse surrounding it that this 

means not only that we are considered equal to common law heterosexual couples in 

the eyes of the law, but that along with such victory come not only rights and 

* 1 am grateful to Chantal Nadeau for her reading o f  the campaign slogan and for 
allowing me to use it here. See Nadeau "Citizen Beaver" (1999). 

The next logical step following gay marriage is the extension of these rights, 
responsibilities and obligations to "couples" who cohabitate but are not sexually 
involved. If we sanction male-male, female-female, and male-female relationships 
that are sexual, why not extend this to include two women or two men who share a 
household but are not sexual? If gender is no longer an issue, then why should 
sexual intercourse b e l  1 think the answer has to do with the fact that Our culture still 
privileges sexual su bjects who in theory decided to live in pairs, as opposed to other 
possibilities. Indeed, the case is already being made that same sex spouse 
discriminates on the grounds of having sex (see below). 



privileges but obligations and responsibilities as well. The Quebec media campaign is 

exceptionaI in this regard, pointing out what is absent in many if not most responses 

to this issue. The mission statement of the Partner's Task Force for Gay & Lesbian 

Couples, based in  Seattle, Wa., states for example that "[glay and lesbian couples 

are famifies who need and deserve the same rights and privileges accorded opposite 

sex married couples." l0 From the perspective of legitimation, the impulse for the 

legalization of gay marriage can be summed up as follows: "Ultimately what is a t  

stake . . . is the acceptance of the moral legitimacy of  the shared ways of Iife of 

lesbian and gay citizens" (Kaplan 209). I n  basing claims for same sex marriage on 

inclusion to an institution that has been denied to gays and lesbians, questions of the 

obligations and responsibilities that corne with this form acceptance get filtered out. 

In other words, the primary focus tends to  be on rights and privileges a t  the expense 

of other considerations. 

A simitar sentiment was expressed in an e-mail petiticn regarding a gay rights 

ruling in the United States. Like the ruling by the Supreme Court of Canada, the 

Supreme Court of Vermont has also ruled that same sex partners should be treated 

in the eyes of the law as equal to different sex partners. I n  response to opposition to 

this ruling, an emaii petition was circulated, which 1 want to quote in full here 

because it is so revealing on a number of Ievels. The following is the statement 

accompanying the petition: 

As you may know, the Supreme Court of Vermont recently ruled that 
committed homosexual relationships should have the same rights and 
privileges afforded to married straight couples. There are over 1,000 rights 

Io See their website a t  www.buddybuddy.com. When I phoned them to request a 
copy of their video "The Right to Marry" for research, 1 said, 1 was doing on same sex 
marriage, 1 was totd by the person on the other end of the phone that they prefer to 
cal1 it simply "marriage" so as not to accentuate the difference. 



that corne with marriage which are currently denied to gay couples, including 
hospita I visitations/medicaI decisions, rights of survivorship, filing joint tax 
returns, etc., etc., etc. This is a VERY important first step toward equality in 
America. However, the Governor's Office of Vermont has been BOMBARDED 
with phone calls by anti-gay individuals opposing the recent decision (caps in 
original). 

The petition being sent to the Office of the Governor offers the following statement: 

"We the undersigned deeply support your move to have equal rights for same sex 

partners. You have taken an historical step towards mending the many fractures that 

d ivide Our society-- 

Though by now cornmonplace, this filtering out of the Ianguage of 

responsibility reveals a number of other things. First of all, the slippage from 

"committed homosexual couples" to "marriage" in the next Iine of the statement 

seems to suggest that with these rights comes the symbolic legitirnacy of the 

institution of marriage. As is the case with the Supreme Court of Canada ruling, this 

decision in Vermont has nothing to do with marriage. Additionally, the very term 

"committed homosexual couples" underscores the exclusionary practices that such 

rulings entail, making this questionable in terms of an historical step toward mending 

the fractures in society. I n  fact, the fractures being mended have less to do with 

those between gays and straights than between cornmitted couples -- gay or straig ht 

-- and their opposite, whatever that may be. Again, this is as rnuch about extending 

rights, privileges, and responsibilities to homosexuals as it is about extending the 

privileges of the culture of the couple. " I f  that is seen as a good thing, then so be 

- -  - 

" Received via e-mail, 2 February 2000. [URL address] 

l2 A quote in his obituary in The Globe and Mail from long-time same sex spousal 
rights activist lames Egan underscores the operations of this. Egan is quoted from an 
previous 1994 Globe interview as saying: "There's very little difference between us 
[Egan and long-time partner John Nesbit] and a married couple. We vacuum the rugs 
and cut the lawn and go shopping and pay out taxes just tike real people" (qtd. in 
Donn Downey 2000). To paraphrase Elizabeth Grosz (1994), mentioned later, the 
married couple is the pivot and frame of  reference for these other sexualities. What 
goes unquestioned is why "reaIw is constituted in these ways. 



it; it is not, however, simply and unequivocafly about equality for gays and lesbians 

in America. 

Most importantly, there is one more thing going on here that has serious 

implications in terms of the politics of speaking for. We are told in the above 

statement that the Office of the Governor is being inundated with phone calfs by 

"anti-gay individuals opposing the recent decision." Evidence not oniy of what 

Glendon identifies as the tendency of every social conflict to get framed as a 'clash 

of rights," the corollary of this is that, if you are gay, it is already assumed you will 

be supportive of such rulings. This is why such petitions are sent to the individuals 

that they are, and why similar petitions have been sent in the past: you are gay; 

therefore, you have the profile of someone likelv to  support same sex partner rights. 

13 

What 1 am suggesting is that, though it is customary now to make the 

argument in both academic and popuIar discourses that "the New Right" has worked 

toward the "organization of consent among gays and lesbians" and that this "pretend 

[or pseudo] consensus is . . . necessary rather than accidental to New Right 

discourse" (Anna Marie Smith), the same logic enacted by gays and lesbians 

themselves is seldom considered. l4 In  other words, a form of pseudo consensus is 

produced in the context of gay rights that seldom invites disagreement on the part of 

those whom such rights represent. To open up the conversation to that level would 

require that we resist the exclusionary foundation of  the politics of rights, one based 

l3 A similar e-mail petition was circulating following the death of Mathew Shepard, 
asking to lend support in demanding that gays and lesbians be included in  federal 
hate crimes protection legislation in the U.S. 

l4 Smith is referring specifically here to the promotion of the prohibition of 
hornosexuality in Britain and the production, by the Right, of presumed consent on 
the part of gays and lesbians about what constitutes the "good homosexual." See my 
introduction to Chapter Seven. 



on a gay-straight continuum. It would require that we consider some of the other 

exclusionary practices these debates engender, particularly the reinforcement of the 

culture of the couple a t  the expense of other kinds of relationships. 

8.3 From Negative to Positive Liberty? 

The limitation of this case as a victory for gays and lesbians can be illustrated 

if we consider it in light of the idea of negative versus positive liberty. Traditionally, 

the former is defined as the right to be left alone by the state; the latter is defined 

by a belief in the need to be helped by the state. 15 Gay liberation, a t  least since its 

inception in the 1950s and certainly since the pivotal moment of the Stonewall riots 

in New York City in June, 1969, could be considered as arising from and supporting a 

distinct version of negative liberty. The aim of those early agitations was to keep the 

state generally and the police specifically out of the sexual and personal Iives of gay 

men and wornen. The state, the era declared, has no business in the bedrooms, 

bars, and discotheques of  the nation. Liberation conceived in these terms meant an 

insistence that sexuality was a private matter, that the courts should be less involved 

with the actions of consenting adults, and that individuals and groups need and 

deserve places to congregate without harassment. From anti-sodomy laws to 

discrimination in housing and employment, what was desired was getting the 

government off the backs of gays and Iesbians. l6 

15 On this, see Isaiah Berlin, Four E s s a ~ s  on Liberty (1969). 

l6 Gay rights in the United States in the 1950s was primarily about public spaces, the 
right to liquor licenses and the right to be free from police harassment in these 
spaces. It was not about individuals in private. See Vaid 131. 'We appear to endorse 
the very ideas of more government, federalism, and civil rights that many people are 
today rejecting" (Vaid 1995: 186). 



Increasingly, gay rights have moved toward a more positive conception of  

liberty, in the sense that they are now about actively seeking the help of the state 

not only to push along the legitimacy of gay and lesbian sexuality -- and their 

couplings -- but to intervene in the areas of Our lives that were formerly considered 

private, beyond the purview of government. Moreover, such invitations are invariably 

being referred to in the popular discourse as victories for gays and lesbians. These 

successes are victories for gay and lesbian equality to the extent that 'we" are now 

considered in many ways equal to straights in the eyes of the law. To be sure, the 

conferring of legitirnacy will resonate beyond the realm of law. But these successes 

do little to challenge the kinds of subjects that are being produced, and what kind of 

relationships such su bjects are forming with these institutions. The goal of legalized 

marriage for same sex couples is the most obvious and extreme example of  this turn 

in gay politics to a positive conception of  liberty, and it is not without consequences. 

Considering same sex spousal rights and gay marriage as symptomatic of 

larger developments in gay and lesbian politics, where state-proffered rights are 

intimately Iinked with emotional, sexual, and persona1 associations, we could Say, 

historically speaking, that there is now a courting of the courts afoot, where equality 

-- and presumably more freedom -- is being sought through M o  institutions 

(marriage and the state) that are not necessarily and automatically about the 

extension of more freedom to citizens. Though a logical step in the broader pofitical 

culture in which such rights exist  this is about more than simply inviting the courts 

into the bedrooms and the households of the nation. It is about equating the social 

and persona1 effects of rights with aspects of  personhood, in ways that so many 

rights cases iltustrate is a tenuous relationship a t  best. As 1 will mention, the idea 

that same sex spousal rights are about issues of human dignity, one example of the 

intimate being linked with rights, denies some other important considerations. 



To paraphrase Tocqueville, in order to share in the benefits of the state, we 

must also satisfy its requirementç. In the case of same sex spouçal rights, along with 

things Iike shared tax benefits corne some fuzzy parametres about persona1 and 

sexual conduct. What gets filtered out here is that, if marriage were achieved, we 

would aiso be subject to the state dictating what constitutes proper conjugal 

relations -- that is, what kind o f  behaviour is considered unacceptable and grounds 

for the breakup of the union. Generally speaking, the only thing we can be certain 

gay marriage would achieve is, as one commentator puts it, 'a bonanza for attorneys 

specializing in gay divorce" (Fenton Johnson 1996: 45). Or, in Iight of the pervasive 

culture of rights on which such claims are staked, that "[tlhe road to freedom for 

gays and lesbians [will bel paved with lawsuits" (spokesperson for the National 

Center for tesbian Rights in the U.S.; qtd. in Wendy Brown 1995: 3). 

It has been argued that the extension of such rights to include gays and 

lesbians is less about matters of human dignity than about individual choice. Gays 

and lesbians, like other citizens, should be free to choose if they want to have their 

relationships officially sanctioned through marriage, and al1 that cornes with such a 

decision. As Morris 6. Kaplan suggests in the context of a discussion of gay marriage 

and "intimate associations," "[flreedom of  choice is a necessary component in 

Iegitimizing institutions within democratic societies, but decisions require 

embodiments in social practices and institutions if individuals are to flourish. . . . a 

society that truly values individual freedom must eventually recognize a diversity of 

shared forms of Iife" (223). He is referring here of course to  the increased choice the 

extension of rnarriage to gays and lesbians would provide. And it shouid be pointed 

out that gays and lesbians (as well as çtraights) always have the option to opt out of 

the institution of marriage, should it be fully extended. Few are insisting that we 

have to take advantage of such offers. 



But this misses an important point, and is where the abstract notions of 

choice and democratic freedom get tangled up with litigious realities. Once two men 

or two women who are sexually involved with each other have Iived together for a 

certain amount of time (twelve months in some jurisdictions), they are automatically 

considered common Iaw spouses, and al1 the rights and obligations that come with 

this new victory of inclusion are applied not by way of  individual choice but by the 

provincial government. I n  Quebec for example, gays and Iesbians no longer have the 

"choice" of deciding how things Iike pensions and support payments will be dealt 

with. When we shift emphasis frorn "intimate associations" to the institutions of 

government, the notion of choice is problematized, and is given a different valuation 

than what Kaplan impties by the term. 

Lillian Faderman (1997), gay historian and columnist for The Advocate, 

illustrates this invitation to the courts in an argument for same sex marriage. l7 She 

does so not by arguing that we need marriage because it is simply part of the 

unfinished business of American democracy but because of  the trials and tribulations 

of love: we can be just as nasty in Our relationships and Our breakups as straights, 

and Faderman welcomes the hand of the law to intervene when out- unions go awry. 

'It is not surprising," she writes, "that when passions grow cold, rancor often takes 

over. Thoug h Our better, more dispassionate seIves may wholehea rtedly support 

decency and justice, it's just not human nature to want to be nice to someone who 

has reminded us that romantic love can be as finite as mortal life." Drawing on a 

narrative of exclusion, she concludes that, unlike heterosexuals, who have the 

luxury, privilege, and protection of divorce, gays and lesbians can be 'as nasty to 

each other as we damn well please" when Our unions end (80). For this reason, 

Faderman encourages us to  invent ways for ourselves to deal ethicaily with each 

l7 Fademan is best known for her history of lesbianism in contemporary American 
culture. See her Odd Girls and Twiliaht Lovers (1991). 



other, until, that is, Our unions are legal recognized, when we can avail ourselves o f  

the sarne protections as heterosexuals (80). 

Rather than a cautionary comment on the disciplinary implications of legalized 

marriage, Faderman is suggesting not only that gays and lesbians deserve the 

privilege of protection from the state when love turns to rancor -- she wants the law 

to stop us -- but that the firm hand of the Iaw should eventually step in to do what 

human nature seems to indicate we (that is, human beings) are incapable of doing 

anyhow: being civil with each other when we fall out of love. Now the basis for 

exclusion is being extended further, not simply that gays and lesbians cannot take 

advantage of marriage but that they also cannot avail themselves of divorce. 

8.4 Rights and/as tluman Dignity 

The political implications of the Supreme Court of Canada ruling can be seen 

in relationship to the category of "human dignity" on which it is based and which is 

assumed to result from it. Though this ruling has little to do with human dignity, the 

very notion reveals that, if this is a victory for gays and Iesbians, it is also a triumph 

for the cultural politics of rights: human dignity is less about 'our right to love" than 

it is about the privileges and responsibilities that come with rights. The Supreme 

Court ruling was based in part on a section of the Canadian Charter of Rights and 

Freedoms, which, though it does not include sexual orientation in any o f  its clauses, 

guarantees the right to human dignity. I n  the ruling, the court stated that the 

provincial statute of Ontario which bars same sex couples from common law rights 

gives the impression that gays and Iesbians are 'Iess worthy of recognition and 

protection" than other citizens and "therefore demeans their human dignity" (qtd. in 

Makin 1999). I n  other words, though 'Gay Couples Win Rights" -- the front-page, 



above-the-fold headline in The Globe and Mail the day after the ruling (Makin 1999) - 

- the basis of human dignity is not the right to walk down the aisle and signal to the 

world the love you have for your partner, and have the state recognize it as such, 

but the right to have support payments made to you by your more financially 

successful mate should he/she decide to leave you without a penny -- which is 

precisely what got this case rolling in the first place. 

Considering that we are stilI not ailowed the right to marry members of the 

same sex, and that we ackially need to  distance ourselves from the revered 

institution o f  marriage in order to be considered for basic common law rights, human 

dignity cornes to be defined not in terms of legitimizing Our unions through this 

highly symbolic site but in terms of the more mundane rights dealing with shared 

taxes, shared pensions, alimony, child support, immigration, wrongful-death 

benefits, and many other Iegal and economic issues facing CO habitation. Such rulings 

will not change the fact that gays and lesbians have for centuries been cohabiting 

with each other and building committed relationships; they will not change the fact 

that we have been dealing with the messy affairs of the human heart without 

assistance; they sirnpiy change the fact that there are now a lot more things -- 

mostly economic -- to be considered when deciding to shack up, or when deciding to  

end an already established relationship. l8 

The implications of assuming that marriage is automatically about human 

dignity is strikingly in evidence in a passage from Andrew Sullivan's Virtuallv Normal. 

Playing with the discourse of  equivalents, the pitting of one group against another in 

order to make daims for basic civil rights (see Jane Schacter 1994, from whom 1 

l8 It should be pointed out as well here that many heterosexuals decide to marry not 
simply for reasons of love and comrnitment but  for the economic benefits. We need 
to remind ourselves of this when we base access to marriage solely on the issues of 
bonding. See for example William Watson, "Just Wed? Tax Rules Caused Winter 
Weddingsrr (1996). 



borrow the term) Sullivan produces an extreme version of ressentiment. Drawing an 

equivalence between race and sexuality, he argues that hornosexuality represents a 

more cornplex social identity than race, and that homosexuais are in many ways 

more oppressed in the United States than blacks are or ever were: 

So the history of homosexuals is perhaps more complicated than that of many 
groups. This is not to Say that it is less intense than that against, Say, 
heterosexual blacks. But it is different. There was no slavery for homosexuals, 
for example; but even slaves, if they were heterosexual, were occasionally 
allowed the right to marry the person they loved. That right was often 
peremptorily taken away, but when it was, the hideousness of the injustice 
was clear. But that injustice is mavailable to homosexuals, because they 
havenrt been deemed eligible for the institution of marriage in the first place; 
they have always been, from one particular perspective, beneath slaves. And 
they still are (Sullivan1995: 154; emphasis added). 

Though Sullivan recognizes that is it "perhaps foolish" to question whether it is 

'worse . . . to be brutalized by the color of one's skin, but be allowed the basic bonds 

of human affection and cornmitment that make Iife worth living; o r  to be born into 

equality, but to be denied the emotionaf integrity that can fead to the most 

happiness" (154), it is not foolish, he says, but "crucial . . . to  make distinctions 

among predicaments, so that Our political and social responses ca n be appropriate" 

(154). That lack of access to marriage for certain individuals and the history of 

slavery in the United States can be referred to in the same breath as predicaments is 

telting. And, like the passage from Faderman above, it is significant that injustice is 

nûw framed as another form of discrimination. 

There are a number of distinctions that need to be made here in response to 

Sullivan's arguments. He is right to  claim that 'we" (that is, Caucasian homosexuals 

-- he never entertains the possibility that 'we" are not alf white) are "born into 

equality" -- but not for the reasons that he cites. I n  the context of marriage, 

homosexuals already have the same rights as straights. We have never been denied 

access to the institution of marriage, and are in this sense equal. A gay man can 



marry, as long as he marries a woman. A lesbian can also marry, as long as it is a 

man. This oversight is significant because it accounts for the absence of some other 

important distinctions. This narrative of exclusion is extended here to encompass a 

whole range of human experience we are said to be denied because of the lack of 

legalized marriage. But why, for example, is the blocking of access to this institution 

tantamount to the denial of emotional integrity or the basic bonds of human affection 

and cornmitment? To assume that marriage will achieve what has already been 

taking place is to accord it more influence than it actually has. And it erases in the 

process the fact that marriage is about so much more than these persona1 and 

emotional aspects. 

8.5 From 'Sexual Liberty" to "Civilized Cornmitment"? 

Though 1 have suggested above that the discourse of responsibility is often 

filtered out of the debates on same sex rights and gay marriage, there is at least one 

example that structures the argument in favour of same sex marriage within the 

explicit context of responsibility. I n  The Case For Same-Sex Marria~e (1996), l9 a 

fitting final text for the politics of speaking for, William Eskridge, employing an 

explicit narrative of utility, makes the case for same sex marriage not simply 

because he sees it as a step toward greater equality for gays and lesbians, but 

because, as he States, "same sex marriage is good for gay people and good for 

America, and for the same reason : it civilizes gays and it civilizes America" (8). 

The origins of this sentiment, expressed succinctly in the subtitle of his book, 

"from sexual liberty to civilized cornmitment," are not  hard to predict, coming as 

they do on the heels of the unprecedented and devastating effects of AIDS on the 

l9 For a critique of Eskridgers book, see Fenton Johnson, "Wedded to an Illusion: Do 
Gays and Lesbians Reatly Want the Right to Marry?" (1996). 



gay male community since the early years of  the 1980s. 1 want to conclude this 

chapter with a discussion of the need to underscore the motif of responsibility in  the 

discourse of same sex marriage specifically and rights more generally. The chapter 

returns to the theoretical premise that rig hts can inadvertently reproduce that which 

they are said to  overcome. Though sarne sex rnarriage seems to indicate a 

proliferation of  sexualities and identities, a wider spectrum of choice for individuals to 

construct themselves, the drive for gay marriage nat onIy pub  the homosexual on 

dispiay, makes him subject to more scrutiny, but grants, in the process, the 

heterosexual couple more privacy, ensuring it is subject to less and Iess pubIic 

scrutiny (see Elizabeth Grosz, 1994: 153). 20 For these reasons, it is necessary to 

draw attention to the origins of sentiments like those of Eskridge within the context 

of AIDS. 

I n  August 1983, Newsweek's first cover-story on the AIDS epidemic in  North 

America, entitled "Gay America in Transition: A Turning Point Has Been Reached, and 

AIDS May Mean the Party is Over," (Tom Morganthau et al.211, begins with an 

elaborate description of the sexual activities transpiring in the "Hothouse," the so- 

Adopting Foucault% work for a discussion of the politics o f  the body in the age of 
AIDS, the passage 1 draw on here from Grosz reads as follows: "Foucault outlines a 
number of iines of proliferation and specification of sexuality which emerged 
graduatly during the eighteenth century, in particular the twofold movement 
centrifugally circling the heterosexual, monogamous couple. On the one hand, there 
is a proliferation and dispersion of sexuality and o f  sexual 'types,' which are defined 
in  terms of their deviation or departure from the heterosexual, marital norm. I n  this 
movement there is an increasing specification and focus on the sexuality of children, 
the mad, the criminal, homosexuals, perverti, etc. On the other hand, there is an 
increasing discretion granted to the heterosexual couple, who, while remaining the 
pivot and frame of reference for the specification of these other sexualities, are less 
su bject to scrutiny and intervention, are granted a form of discursive privacy" (153). 
This is similar to the argument Wendy Brown makes when she says that without the 
"white masculine middle-class ideal" homosexuals would have little basis for their 
claims to exclusion (Brownl995: 61). 

21 1 would like to thank Randal Rogers for bringing this article to my attention. 



called "legendary pleasure palace" in San Francisco that serves in the article as an 

emblem for pre-AIDS sexual liberation. Charting the impact of  AIDS on this culture 

of sexual liberty, the article inforrns us that the Hothouse went out of business, 'a 

victim of the gay community's rising fears about the connection between 

promiscuous, anonymous sex and the AIDS epidemic." "This is depressing,' said one 

young man, picking his way through the remnants of the Hothousers once abundant 

supply of exotic sexual appliances. 'Not only is this over -- it's al1 over:'" This 

declaration elicits the following observation: 

For Gay America, a decade of carefree sexual adventure, a headlong gambol 
on the far side of the human libido, has al/ but come to a close . . . The fiag of 
sexual Iiberation that had flown as the symbol of the gay rnovement has been 
lowered. Caution and responsibility -- to oneself, to one's friends, to the 
larger and still pressing concerns of gay life in America -- are now the 
watchwords of gay Iiberation, and many homosexuals do not regret it (30). 

In contrast to the representation of  the Hothouse, and the images of "Mardi 

Gras flamboyancy" and "pansexual excess" of the gay Iiberation movement, the 

article paints the emergence, at  the same time as the epidemic begins to take its 

devastating toll, of a quite different sexual ethic: 'If the homosexual demimonde that 

is so visible on Castro Street has given San Francisco a lurid image to the rest of the 

nation, the prim neighbourhoods of gay-owned Victorians suggests another reality: a 

solid, hard-working and civic-minded gay middle-class that has little in cornmon with 

the gaudy campiness of the Street people" (34). As we have seen ekewhere, what 

constitutes a useful citizen in this comparison o f  two different sexual ethics is 

grounded in the econornic categories of work and labour, and here, property. 

I t  is within this historical and political context that statements like Eskridgers 

on marriagers "civilizing effects" must be considered. Eskridge claims, for exampfe, 

that: "Human history repeatedly testifies to  the attractiveness of domestication born 

of  interpersonal cornmitment, a signature of married Iife. ï t  should not have required 



the AIDS epidemic to alert us to the problems of sexual promiscuity and to the 

advantages of committed relations." (9). To make this case, he offers a comparative 

analysis o f  gay male and lesbian sexuality, arguing that "their greater tendency 

toward bonding in committed pairs" is the reason why lesbians have been the group 

Ieast affected by AIDS. For this reason, he argues that "[slame sex marriage could 

be a particularly useful commitrnent device for gay and bisexual men" (9), because it 

"invites the conclusion that same sex marriage civilizes gay men by making them 

more like lesbians (83-84). 

It would seem that these are the most extreme and most inflammatory 

passages to choose to make the point. They are not, however, unique to this text, 

but part of a larger discourse pervasive in debates around this issue. I n  a passage 

that also asserts the importance of marriage for its stabilizing effects, Sullivan makes 

the case for same sex marriage. I n  the process, he also makes the case for the 

continued legitimacy and social good of the monogamous, heterosexual couple. As 

we saw in Chapter Six in my  discussion of  the question, What Are Homosexuals For?, 

Sullivan constructs a narrative of utility by arguing that "[slociety . . . has good 

reasons to extend legal advantages to heterosexuals who choose the forma1 sanction 

of marriage over sirnply living together" (1995: 182). Legally married heterosexual 

couples "make a deeper commitment to one and other and to society," and in return 

"society extends certain benefits to them" (182). He calls marriage an "anchor. . . in 

the maelstrom of sex and relationships," suggesting that it "provides a mechanism of 

emotional stability and econornic security:" "We rig the law in its favor not because 

we disparage al1 forms of relationship other than the nuclear family, but because we 

recognize that not to promote riiarriage would be to ask too much of  human virtue" 

(1995: 182). 

This is despite that fact that, as Sullivan himself acknowledges, "[elven in Our 

society as it is, many lesbian and gay male relationships are virtual textbooks of 



monogamous commitment; and for rnany 'in sickness and in health' has become a 

vocation rather than a vow" (183). 22 It is ironic, and disconcerting, that the case for 

same sex marriage is made on the very same grounds as the case against it. As an 

editorial in The National Post following government leg islation to implement the 

ruling on same sex spouse argues, gay and lesbian people are inherently 

promiscuous and unstable, and therefore not worthy of  legally recognized 

pa rtnerships ("1s Ma rriage Passe?" 2000). 

These contradictions in Sullivan notwithstanding, such arguments do more 

than make a case for same sex marriage: they put the gay male body back on 

display -- where it has not been since the early years of AIDS -- by comparing it to 

the straig ht married couple, while simultaneousIy increasing the amount of privacy 

accorded that type of sexual formation. This is, then, less a case for gays and 

lesbians than it is for giving the straight married couple more of what it has already 

had. By turning it into the pivot and frame of reference for these other sexualities 

(Grosz), a certain amount of privacy is established that puts this form of coupling 

beyond reproach. 23 

Eskridgers and Sullivan's accounts are, then, apt metaphors for the discourse 

of same sex rights more generally; they are only extreme versions of the logic that 

22 The slippage between marriage and/as monogamy or emotional stability is 
trou bling and iimited on many levels, especially the suggestion that marriage could 
be an effective prophylactic device against HIV infection. Ignore for a moment the 
fac t  that this perpetuates a long-standing cliché about the sexual proclivities of gay 
men versus lesbians. Ignore as well the fact that it offers an ill-informed account of  
the transmission of HIV -- the fact that lesbians have been the group "least infected" 
might have as much to do with "committed couples" as it does with the nature of the 
virus itself. On lesbianism and HIV, see Robin Gorna's "Dam Those Dykes." 

23 For example, in reference ta his belief that "sornewhere between two and five 
percent of  the population have involuntarily strong emotional and sexual attractions 
to the same sex" "the pool o f  partners [for gay men] star& a t  one in twenty to one 
in fifty. It's no wonder, perhaps, that male homosexual culture has developed an 
ethic more of anonymous or  promiscuous sex than of committed relationships. It's as 
if the hard lessons of adolescence lower permanently -- by sheer dint of the odds -- 
the aspirations for anything more" (13). 



informs, for example, the ruling by the Supreme Court of  Canada and the definition 

of  common law spouse. Couched not only in the language of recognition but respect 

and hurnan dignity, including gay and lesbian couples as common law spouses, and 

the accompanying belief that this a victory for gays and Iesbians, the ruling is 

modeled on a framework that reinforces the belief that respect and human dignity 

comes from belonging to a committed, monogamous couple. It can never question 

why these values are framed in this way in the first place. 

These tensions in the case for same sex marriage arise as a result o f  a 

defining contradiction: seeing marriage as both a natural extension of  deeply human 

attributes like intimacy and cornmitment and as a social, historic, and political 

construction. On the one hand, Eskridge ascribes to marriage in general a certain 

naturalizing function, arguing that the extension of legalized marriage for gay men 

will curb what is in gay men's nature, Our proclivity to promiscuity and multiple 

partners. 24 He argues, for example, that "same sex marriage will civilize both gays 

and straig hts, teaching each something about the unitive features o f  marriage." 

(104). This assumes that there is something intrinsic about marriage that promotes 

monogamy. Rather then being an effect of marriage's parametres, monogamy is 

considered an extension of what is already perceived to be a social good. 

On the other hand, Eskridge is constantly pointing out along the way that 

marriage is a construction, that what the institution means is based on certain 

perceived social, political, and juridical needs. The entire prernise of his case, that  

marriage will tame the beast that is the sexually active gay man, is tt-iat "[tlhe Iesson 

24 This cliché a bout gay male relationships versus lesbian relationships is captured in  
the widely-circulated joke, What do lesbians bring on their second date? A U-Haul 
Van. Or, as the Newsweek article quoted here States: "lesbian lifestyle, to the extent 
that it can be generaiized, has always been less ostentatious than that of  gay men ' 
(Tom Morganthau 1983). For a specific discussion of this polarization, see Giftian 
Swanson, "Goodtime Girls, Men of Truth, and Truth, and a Thoroughly Filthy Fellow: 
Sexual Pathology and National Character in the Profumo Affair" (1994). 



of history is not that marriage must be between husband and wife, but, rather, that 

marriage is a socially and politicaliy created institution that serves social and political 

functions" (92), or more explicitly, that "[mlarriage is an important social and legal 

construction, and it is what we rnake of i t f f  (160). As Fenton Johnson writes, 'for 

same-gender relationships to endure, the partners have to figure out that we are 

required to make them up as we go along" (Johnson 1996: ). As have those before 

us, gays and lesbians will simply define what this kind of cornmitment rneans, as 

individuals, and as couples, and that might not  always include the kinds of  relations 

Eskridge assumes will naturalty flow from nuptial bliss. 

Significantly, this contradiction leads to the filtering out of some other 

important discourses. Eskridge argues, for example, that ''tilt is fanciful t o  think that 

the state's issuance of a marriage Iicense is a signal of anything beyond the couple's 

ability to  fiIl out a form" (105). "You can get a marriage Iicense," he suggests 

"without any demonstrated or actual skiIl a t  social or sexual intercourse, without 

knowledge about or concern for the rufes of sex or companionship, without good 

vision or  a well-functioning body, and without a scintilla of moral scrupie (you can 

even be in jail!)" (107). "However evil, perverted, or incompetent you might ber the 

clerk will stiil give you the marriage license, because the clerk and the state do not 

care about your character, morality or cornpetence" (106-107). In a moment of 

extreme ressentiment, he compares gay people with "convicted murderers, drug 

dealers, spouse abusers, and the like," the latter al1 having the right to marry while 

the former are still excluded. To drive the comparison home, he points out that the 

denial o f  marriage to gays and lesbians is despite the fact that, contrary to these 

other groups, 'we fulfill our personal and social responsibilities" (107). 

What he is suggesting is that the state is neutral with respect to matters of 

character and behaviour. Though it rnight not care to inquire about them when 



signing a marriage Iicense, it most certainly cares about them after the connubial 

knot has been tied. As Eskridge himself rnakes clears in a passage set against the 

backdrop of AIDS, "[sltate-recognized same sex marriage would encourage 

committed monogamous relationships within a group a t  risk . . . the state 

encourages committed heterosexual relationships by its anti-adultery rules and its 

barriers to exit . . ." (120). 25 Like the responses to recent rulings relating to same 

sex rights that fitter out any discussion of the responsibilities and obligations that 

come with them, the institution of marriage is de-institutionalized here in Eskridge's 

claim tha t  the state does not care about your character, morality, or cornpetence, 

for, the fact that "anti-adultery rules" and "barriers to exit" are part  and parcel of the 

victories we have been achieving underscores, if nothing else, that individuals rnust 

fulfill the requirements of the state if they are going to benefit from it. 26 

25 Eskridge continues this paragraph by  arguing that "legalizing same sex marriage 
might aiso encourage more open and informative discussions of sexuality and 
homosexuality, discussions that are important in slowing the spread o f  AIDS. State- 
recognition of same sex partnerships and prohibitions of sexual orientation 
discrimination are key components in Sweden's successful anti-AIDS cam paign" 
(120). Eskridge includes a footnote here to reference an article by Senny Henriksson 
and Hasse Ytterburg, entitled "Sweden: The Power of the Moral(istic) Left," in order 
to support his argument. Nowhere in this article do the authors advance the claim 
that same sex marriage has had any impact on Sweden's AIDS prevention work; the 
article is actually quite critical o f  the state's response to the epidemic, and the 
positive impact of comrnunity based AIDS initiatives within Sweden's gay political 
communities. 

26 That marriage serves these functions is made explicit in an argument against same 
sex marriage by Canadian journalist David Frum. I n  "How Far Do We Take Gay 
Rights?," he  argues that 'we have formed the bad habit of thinking of marriage as a 
private relationship between two people. I n  fact, marriage endows husbands and 
wives with special rights and daims against the rest of society" (70). His comments 
would be easier to take had he stopped there. But he continues: "We do it because 
they [husbands and wives] do something crucially important for the rest of us: they 
create and raise the next generation of humanity. . . Gay marriage will look to much 
of the rest of  society as a joke upon thern, a campy parody of the central institution 
in their lives. The harm inflicted on the prestige of marriage is likely to  prove very 
great; the last thing an already troubted institution needs" (72). But much of the rest 
of society has decided that the intent o f  procreation is not a precondition for access 
to marriage. 



Sullivan addresses this as weli, and puts this contradiction in perspective 

when he writes: '1 believe strongly that marriage should be made available to  

everyone, in a politics of strict public neutrality" (Sullivan 203). What he means by 

this is that the state should be neutral with respect to who can and cannot marry 

each other. There shouid be no restrictions, barring issues of cornpetence and legal 

age. 27 Elsewhere, however, he daims that "[slociety has . . . good reasons to 

extend legal advantages to heterosexuals who choose the formal sanction of 

marriage over simply living together" (182). I n  other words, by his own admission, 

the institution of marriage is not and never has been neutral. What needs to be 

questioned here is the discourse of utility that informs this case for same sex 

marriage, the way in which this not only reproduces the privileges of heterosexual 

marriage by arguing that is serves a social function, but the argument that gays and 

lesbian shouid be included because doing so will not only aid those very subjects by 

the social more generatly. 

More troubling is Eskridge's comment about social responsibility. The 

discourse of equivalents is paired here with that of utiiity, for Eskridge is making his 

case on the basis of a comparison with other groups but also on the basis that 'we" 

fulfill Our public functions, our persona1 and social responsibilities. His point, of  

course, is obvious: even the most "debased" in Our society have the right to marry, 

except, of course, gays and lesbians. But this demand to be included not in spite of 

but because of the fulfillment of social responsibilities permits the very imprecise and 

misleading argument that restriction is based on issues of character, when in fact the 

real restriction here is that a man cannot marry a man and a woman cannot marry a 

27 This is related to his larger position, his 'politics of homosexuality," which "affirms 
a simple and iimited principle . . . that al1 public (as opposed to private) 
discrimination against homosexuals be ended and that every right and responsibility 
that heterosexuals enjoy as public citizens be extended to those who grow up and 
find themselves different. And that is all" (171). 



woman. Not only does Eskridge advance the belief that, as we saw in Chapter Six, 

homosexuals have to be superior in order to merit basic rights, he perpetuates the 

rnyth that rnarriage was designed with the intention of discriminating against gays 

and lesbians. 

1 want to insist on this distinction, the argument that the real basis for 

discrimination is gender and not sexuality, because it serves as an important 

reminder that, contrary to the sentiments expressed here and in so much of the 

language surrounding rights, marriage, and more precisely, the extension of spousal 

rig hts to unmarried, coha bitating, opposite sex couples, marriage was designed in 

part on a perceived social need. Not the willful exclusion of other groups, but 

because such relationships often have a dynamic of dependence, especialiy if the 

couple has a child and the mother is the primary care-giver. It was meant, first and 

foremost, to protect heterosexual women economicaIly. Though it might in the 

process privilege that which Our culture already sanctions, privilege is different than 

discrimination. 

Our culture has simply become accustomed to talking about marriage as if it 

were automatically about discrimination against gays and lesbians, a consequence of 

both the exclusionary foundation for much political agitation, Our wounded &- 

attachments, as the case may be, and of the cultural politics of rights more 

generally. I n  fact, rnarriage can only be framed as a case of discrimination after gays 

and lesbians have demanded to be included, and not before. We can see this most 

clearly in the fact that, following the Supreme Court o f  Canada ruling on the term 

same sex spouse, even this is now being framed as an exclusionary practice. 

Opposition to this ruling by some Members of Parliament, for example, is being 

waged on the grounds that extending the term "spouse" to include gnly gay and 



lesbian couples discriminates against couples who cohabitate but  don t  have sex. By 

this logic, having sex is a new basis for discriminatory practices. 

Sullivan concludes his case for marriage with the bold argument that "[iJf 

nothing else were done a t  all, and gay marriage were legalized, ninety percent of the 

political work necessary to achieve gay and lesbian equality would have been 

achieved. It is ultimately the only reform that truly matters" (185). This is an 

example of the politirc of virtue, defined in part as the closure of the political (Bonnie 

Honig 1993). As Sullivan makes clear several paragraphs later, "[olur battle, after 

ail, is not for political victory but personal integrity. . . . as citizens, we have to  

embrace politics if only ultimately to be free of it" (186-187). Obviously, we can 

never be free from politics. And, it should go without saying, there are things other 

than marriage that truly matter. 

More significant than this is the reminder of the importance of not seeing 

rights as self-evident, absolutes, as tantamount to something Iike human freedom. 

As Mary Ann Glendon p u t .  it, we need to be cautious about giving certain rights 

"undue prominence" (151, what she similarly calls "our predilection" for seeing rights 

as absolutes (25), because it "promotes unrealistic expectations" (14). As Glendon 

argues, and as Arendt did before her, deveiopments in  rights are often called a 

revolution yet rarely have they eliminated the social ills they are aimed at. The 

unrealistic expectation in the case of marriage is not the dream for many that  

marriage will someday be fully extend to gays and lesbians in due time -- its 

occurrence is, 1 believe, inevitable -- but that its achievement will solve the 

dilemmas of  identity and difference. To paraphrase Honig, it will simply displace 

struggles for identity and difference ont0 other sites. This is evidenced in the 

'' I n  response to the iegislation to adopt the Supreme Court ruling, one MF is quoted 
as saying: "[alnyone who cohabits should be covered by the same legislation . . . 1 
will not vote for a law that discriminates" (qtd. in Chwialkowska 2000a: A6). 



argument that the achievement of same sex spousal rights for gay and Iesbian 

couples is now itself a site of exclusion, where the basis for discrimination is now 

being waged around the category "having sex." I f  and when full gay and lesbian 

marriage is extended, it will not mean of course the end of struggles for gay and 

lesbian equality. These battles will simply resurface anew in hitherto unforeseen 

areas, where they will need to be negotiated again. 

8.6 Same Sex Marriage, Gay Sex Marriage? 

The theoretical intent of  this thesis has been to work in and through the 

discourses of  speaking for in the context of  liberation and equality in gay and lesbian 

political discourse, in order to demonstrate how many of them inadvertently 

reproduce that which they are said to oppose or overcorne. It has, in the process, 

made few attempts to offer concrete or practical alternatives or solutions to the 

debates and issues addressed. It was the intention of this project both 

methodologically and theoretically to suggest implicitly how to bring the conversation 

to a different place by resisting some of the legacies we have inherited and are still 

grappling with. By working through the contradictory impulses of these political 

discourses and cultural narratives, it was my desire to  offer what should be seen as 

the beginning of that more arduous task of concretizing the implications of these 

primarity theoretical debates, a setting out of the terrain on which sorne future 

debates might be waged. With this said, however, this chapter concludes with one 

concrete suggestion for consideration, one that 1 have been hinting at in these final 

pages and that brings us back to where this thesis began. 

The simple point is this: same sex marriage does not necessarily and 

automaticaIly have to  mean gay sex marriage. It is simply the way we have decided 

to talk about it, informed as it is by certain narratives of exclusion that are part of 



the general project o f  including gays and lesbians in al1 the rights of citizenship. 

Perhaps those who champion same sex marriage as a very real, strategic political 

tool -- for gays and lesbian, for çociety, for the nation, and for al1 its implications 

with notions of  the public and the private -- should deploy a shift away from sexual 

activity. Contra the government of Quebec's Bill 32 media campaign, gender should 

be an issue. By focusing on the real basis of discrimination -- gender, not sex -- the 

ressentiment that is produced when we cling tenaciously to exclusion based solely on 

sexual orientation would be minimized. 

This does not mean that we must filter ou t  the discourse of sexuality; nor do 

we need to appease those uncomfortable with difference by the erasure of difference 

itself. This shift would simply reduce the chances that such debates would be framed 

around the question, What are homosexuals for?, seen here in the guise that 

extending marriage to  inciude gay and lesbian couples would not only be beneficial 

for them but would bring something to the social more generally. By shifting the 

emphasis away from sex and hence away from homosexual utility, we would refocus 

this particular debate around a more thorough engagement not with what we can do 

for politics but what politics can -- and cannot -- do for us. This would redress as well 

another problem that arises when we base political demands on what 'we" d o n t  

have: we would be better positioned to recognise the possibility that we have been 

excluded from might not be what 'we" wanted and needed after ail. Whatever the 

outcome of the debate is -- and it will be multifaceted and irresolvable, to be sure -- 

a t  least the consequences a t  stake would be more readily addressed. 

I n  the end, it would mostly be gay and fesbian couples who would likely take 

advantage of same sex marriage. And indeed, they should have the choice to do so. 

But by forcing an exciusive focus on sex, we are not necessarily breaking down the 

barriers that confront Our society. We are, in fact, reinforcing an existing one. To 

divorce the notion of same sex marriage from its automatic correlation with gay sex 



marriage would be to invite a little ambiguity into politics. And perhaps a littfe 

ambiguity can point a way out of the ressentiment that has structured this and so 

many other debates in gay and lesbian politicai discourse. 



REFERENCES 

Abelove, Henry (1993). "From Thoreau t o  Queer Politics." The Yale Journal 
o f  Criticism 6.2: 17-26. 

Ackerman, Bruce (1980). Social Justrce rn the I 
. . 

iberal State. New Haven: Yale 
UP. 

Adam, Barry D. (1987). The Rise of a Gav and l esbian Movernent. Boston: 
Twayne. 

Alcoff, Linda, and Laura Gray (1993). "Survivor Discourse: Transgression o r  
Recuperation?" s i u n s  18.2: 260-290. 

AIIemang, John (1996). "Toronto's Gay Pride Week Starts To Get 
Commercial  ." 
Globe and Mail 2 9  lune: A5. 

Allen, Dennis (1997). "Lesbian and Gay Studies: A Consumer's Guide." 
Genders 26: 23-50. 

Altman, Dennis (1979). Çomina Out  i n  t h e  Seventies. Eugene, Or.: Wiid & 
Wooley. 

--- (1971). Homosexual :  O ~ ~ r e s s i o n  and  L i b e r a t i o ~ .  New York: Outerbridge 
& Dienstfrey. 

Anderssen, Erin (1998). "Government a Lawsuit Target." Globe m d  Mail 3 
Aug.: A3. 

"Anti-gay Rights Measure Struck Down" (1996). Gazette [Montreal, QC] 2 1  
May: 

"Antihate Law Urged After Gay Man Dies" (1998). Globe and Mail 13 Oct.: 
A14. 

AppIeby, T imothy  (1998). " ln  the Tolerant  1990sr Attacks on  Gays Persist." 
Globe a n d  Mai l  17 Oct.: A l .  

Arendt, Hannah (1996). U v e  and St. Auaustine. Eds. Joanna Vecchiarelli 
Scott and Judith Chelius Stark. Chicago: Chicago UP. 

--- (1990). Q n  Revolution. New York: Penguin. 

--- (1983). Eichmann in lerusalem: A R e ~ o r t  on the  Banalitv o f  Evil. New 
York: Penguin. 

--- (1982). bectu res on Kant 's Political P h i l o s o ~ b  . Chicago: Chicago UP. 

--- (1978). The Life o f  t h e  Mina. New York: Harcourt. 



--- (1977). p e t  ween Past and Future: Six-rc ises i n  Politrcal T h o u a h t  . - New 
York: Penguin. 

--- (1972). C r i s e s o f  b k .  New York: Harcourt. 

--- (1968). Plen i n  Dark Tirneq. San Diego: Harcourt. 

--- (1959). "Reflections on Little Rock." Pisscnnt 6.1: 45-56. 

--- (1958). The Human Cond i t ion  - - . Chicago: Chicago UP. 

--- (1957). Rahei Varnharien: T h e  I i f e  o f  a Jewes~.  Trans. Richard and Clara 
Winston. London: Pub. o f  the Baeck Inst i tu te .  

--- (1948). The Oriains o f  Total i tar ianisrq. New York: Harcourt. 

--- (1944). "The Jew as Pariah: A Hidden Tradition. Jewish Cocial S t u d i e  6 : 
99-122. 

Aristotle (1941). "Nicornachean Ethics." The Rasic Works of Aristotle. Ed. 
Richard McKeon. New York: Random: 935-1112. 

Armstrong, Jane (1998). "Corporate Cash Reigns Down o n  Gay Pride." Globe 
gnd Mail  27 June: A l ,  AS. 

Aronwitz, Stanley (1995). "Against t he  Liberal State: ACT-UP and the  
Emergence of Postmodern Politics." a c i a l  Postrnodernism: Revond Xdentity 
Politics. Eds. Linda Nicholson and  Steven Seidman. Cambridge, UK: 
Cambr idge UP: 357-383. 

Barber, John (1999). "Gay Pr ide Parade Gains Mainstream Acceptarice." 
Globe and Mail 26 June: A6. 

Barnard, F. Mechner (1977). " Ident i ty  and Finality: Hannah Arendt on Politics 
and Truth." Canadian Journal of Political and Social Theory  1. 3: 29-57. 

Barrett, I o n  (1998). "The Lost Brother." /4rlvoc& 24 Nov.: 26-30. 

Barrett, Michèle (1991). T h e  Politics o f  Truth: From Marx to Foucault. 
Stanford: Stanford UP, 1991. 

Barry, Andrew, Thomas Osborne, and  Nikolas Rose, eds. (1996) Foucault 
a n d  Political Reaso n: -! i i o f  . - 
Government. Chicago: Chicago UP. 

Bartram, Jerry (1997). "Why God Made Gays." Globe and  Mai l  Il Oct.: Dg. 

Baudrillard, Jean (1983). Jn t h e  Shadow of the Si lent Maiori t ies . . . O r  t h g  
End of t h e  Social: and Other  F s s a v ~ .  Trans. Pau l  Foss, Paul Patton, and John 
Johnson. New York: Semiotext(e) .  



Bawer, Bruce, ed. (1996). Bevond Oueer: Challenainri Gav Left Orthodoxv. 
New York: Free Press. 

--- (1993), A Place a t  t h e  Table: The Gav Individual i n  Amer - .  i ca  n Societv. 
New York: Poseidon, 1993. 

Bell, Arthur (1971). pancina fbg Gav J&. Blues: A Year in the H o m o s e x u  
Liberation Movement. New York: Simon and Schuster. 

Bell, Vikki (1996). "The Promise of Liberalism and the  Performance o f  
Freedom." Foucault and politica S .  I Reason:  J b e r a l i s m .  Neo-fiberalisrn a n d  
Rationaiities o f  Government Eds. Andrew Barry, Thomas Osborne, and 
Nikolas Rose. Chicago: Chicago UP: 81-97. 

Benhabib, Seyla, ed. (1996a). Remo cracv and D ifference: Contestina the  
Boundaries of  the P o l i t i a .  Princeton, NJ.: Princeton UP. 

--- (1996b). The Reluctant Modernisrn of Hannah Arendt. Thousand Oa ks, 
Ca.:Sage. 

--- (1992). Situatina the Self: Gender. Communitv, and Postrnodernism. 
Cambridge: Polity Press. 

--- (1990). "Hannah Arendt and the Redemptive Power o f  Narrative." Social 
Research 57.1: 167-196. 

Benjamin, Jessica (1995). Like Subiects. Love Clbie-. New Haven and 
London: Yale UP. 

Bennett, Tony (1995). "The Multiplication of Culture's Utility." Critical Inauirv 
21: 861-889. 

Berlant, Lauren (1998). "Intimacy: A Special Issue." Çritical Inauirv 24 
(Winter): 281-288. 

--- (1997). The Oueen of America Go= to Washinaton City: Fssavs on Sex 
gnd Cit izenshi~.  Durham: Duke UP, 1997. 

--- (1995). "68: Or, t h e  Revolution of Little Queers." fern~nsrn Resid? . - 
Jtself. Eds. Diane Elam and Robyn Wiegman. New York: Routledge: 297-311. 

---, and Michael Warner (1998). "Sex in Public." frit ical Inaui rv  24: 547-566. 

--- , and MichaeI Warner (1995). "What Does Queer Theory Teach Us About 
X?" PMLA 110.3: 343-349. 

Berlin, lsaiah (1969). Four  Fssavs on Libertv. Oxford, UK: Oxford UP.  

Bernstein, Richard (1995). 'A Stand on Homosexuality For Both Left and 
Right." Rev. of Virtuallv Normal, by Andrew Sullivan. flew York Times 6 Sept.: 
C15. 



Bernstein, Richard J. (1997). "The Banality o f  €vilt Reconsidered." Bannari 
i n a  o f  P o l i t i ~  . . Arendt and t h e  Mean . Eds. Craig Calhoun and John McGowan. 

Minneapolis: Minnesota UP: 297-322. 

--- (1996). j i annah  Arendt  and the k w i s h  Ouest ion.  Cambridge, UK: P o l i t '  
Press. 

Bersani, Leo (1995). .Fiornos. Cambridge, Mass.: Harvard UP. 

--- (1988). '1s the Rectum a Grave?" AIDS: C u l b r a l  Analvsis, Cultural . . 
ivism. Ed. Douglas Cr imp. Cambridge, Mass: MIT: 197-222. 

Bhabha, Homi  K. (1992). "Freedom's Basis in the Indeterminate."  (actober 
61: 46-57. 

--- (1990a). "DissemiNation: Time, Narrative, and t h e  Margins of t he  Modern 
Nation." Nation and Narration. Ed. Homi K. Bhabha. New York: Routledge: 
291-322. 

--- (1990b). "The Thi rd  Space." Jdentitv, Communi tv ,  Culture, Difference. Ed. 
J. Rutherford. London: Lawrence and Wishart: 207-221.  

Bickford, Susan (1996). The Dissonance o f  Democracv. I thaca: Cornell UP. 

Blasius, Mark (1994). Gav and Lesbian Politics: Sexual i tv and the  Erneraence 
gf a New W. Philadelphia: Temple  UP. 

--- (1992). "An Ethos of Lesbian and Gay Existence." po l i t i ra l  Theory 20. 4: 
642-671. 

Block, Gisela, and Susan James, eds. (1992). Bevond Eaualitv a n d  
Difference: Citizenshin. Feminist  Politics. and Female Subiectivity. New York: 
Routledge. 

Blurnenfeld, Warren J., and  Diane Raymond (1988). L o o w a  a t  Gav and 
Lesbian Life. Boston: Beacon. 

Bohman, James (1996). 'The Moral Costs o f  Political PIuraIism: The 
Dilemmas o f  Difference and Equality i n  Arendt's 'Reflections on  Lit t le Rock'." 
Hannah Arendt: Twentv Years L a m .  Eds. Larry May and Jerome Konn. 
Cambridge, Mass.: MIT Press: 53-80. 

Bordowitz, Gregg (1994). "Dense Moments." Y a b n t r o ~  l a b d i w  
Testirnonies o f  I den t i t v  and  CuJture. Eds. Rodney Sappington and Tyler 
Stallings. Seattle: 8 a y  Press: 25-44. 

Bowen-Morris, Patricia (1989). j iannah Arendt's P h i l o s o ~ h v  o f  Natalify. 
Basingstoke: Macmil lan. 

ivatina Theorv: Le*ian, Bristow, Joseph, and Angel ia R. Wilson (1993). Act 
Gav and Bisexual P o l i t i c ~ .  London: Lawrence & Wishart. 



Bronski, Michael (1998). The Pleasure Princiole: Sex. Raçktach, and the . - 
s t ruaa le  fo r  Gav Freedom. New York: St. Martin's. 

--- (1984). Crrltu 
. - -  re Clash: The  Ma& na  o f  a Gav Sensib~litv. Boston: Sou th  

End. 

Brown, Eleanor (1998). 'Queer Fear." Globe and Mai[ 24 Oct.: D l ,  03. 

Brown, Wendy (1995). =es o f  Iniurv: Powcr and Freedom in ta& 
odernitv. Princeton, NJ.: Princeton UP. 

--- (1991). "Deregulat ing Women: t he  Trials o f  Freedom Under a Thousand 
Points o f  L igh t . "wb /vers ionq  1: 1-8. 

- .  
rtics: A Feminist  Readina i n  P o l i ~ l  Theorv. 

. - --- (1988). Manhood and Pol 
Totowa, NJ.: Rowman and Littlefield. 

Browne, Kelvin (1998). 'Why Gays Decorate Bet ter  Than Moral, Unsty l ish 
Majority." Globe and  Mail  7 Sept.: 

Browning, Frank (1996).  Oueer G e o a r a ~ h v :  Journevs Toward a Sexual  Self. 

--- (1993). The Cul ture o f  Desire: Paradox and Perversitv i n  Gav L i v e ~  
Todav. New York: Crown. 

Buel, John (1995). 'Rights and Radical Democracy." 
- .  

* 25.3-4: 
147-152. 

Bull, Chtis (1998a). 'AI1 Eyes Were Watching." A d v o c a k  24 Nov.: 33; 35; 37. 

--- (1998b). "Scene of  t h e  Crime: Laws Against  Gay Sex Can Block 
Everything W e  Want:  Marriage, Adoption, and  Equal Rights." Advocate 27 
Ott.: 36-40. 

Burchell, Graham (1996). "Liberal Government  and Techniques o f  t h e  Self." 
Foucault and Political Reaso n :  1 ibera l ism. Ne0 -1  'beral ism I and Rat ional i t ies o f  
Governrnent. Eds. Andrew Barry, Thomas Osborne, and Nikolas Rose. 
Chicago: Chicago UP: 19-36. 

- - - , Colin Gordon, a n d  Peter Miller, eds. (1991). The Foucault Effect: -dies 
jn Governmentalitv. Chicago: Chicago UP. 

Burnett, Richard (2000). "Suicide Watch." Heur [Montreal] Feb. IO: 9. 

--- (1999a). "Heroes and  Zeroes." J-iour [Montreal] Dec. 16: 10. 

--- (1999b). "The Polit ics of H a t e . " W  [Montreal] March 25: 8. 

--- ( l998a) .  "Figuratively Skating." f iour [Montreal] Dec. 3: 6. 

--- (1998b). "The Great Outdoors: Public Sex  a s  Cultural Touchstone a n d  
Taboo." [Montreal] 23-29 July: 12. 



--- (1998~) .  "Scarecrow." Hnur [Montreal] Oct. 22-28: 6. 

Butler, Judith (1997a). mc i tab le  Speech: A Polrttcs o f  t h e  - - Performative. New 
York: Routledge. 

Psvchic I i fe  of Power: Theories o f  S-ct --- (1997b). The iorl. Stanford, Ca.: 
Stanford UP. 

- - --- (1993). Bodies That  Matter: On the Discursive Limits of "Sex." New York: 
Routledge. 

-- - - .  he Politic& . . and Joan W. Scott, eds. (1992). Feminists Theor i re  t . New 
York: Routledge. 

- F i n i u  and the  Subversion o f  Ident  --- (1990). Gender Trouble. em i tv.  New 
York: Routledge. 

Cagle, Jess (1998). 'As Gay As I t  Gets? Prime-time Crusader Ellen 
DeGeneres led TV I n t o  a New Era. But a t  What  Cost To Her Show--and To  
Her?" Entertainment Weeklv 8 May: 26-32. 

Cain, Patricia (1993). "Litigating for Lesbian and Gay Rights: A Legal History. 
Virainia Law Review 79.7: 1551-1643. 

Calhoun, Craig (1997). "Plurality, Promises, and Public Spaces." j i a n n a h  
nd the Meanina o f  Pol Arendt a i t i ~ .  Eds. Craig Calhoun and John McGowan. 

Minneapolis: Minnesota UP: 232-259. 

--- (1994). "Social Theory and the Politics of  Identity." Social Theorv and  t h e  
politics of Identity. Ed. Craig Cal houn. Oxford : Basil Blackwell: 9-36. 

--- , ed. (1992). Habermas and the P u b l i a h e r g  Cambridge, Mass.: M I T  

Press. 

--- , and John McGowan, eds. (1997). j iannah Arendt and the  Meanina o f  
Politics. Minneapolis: Minnesota UP. 

"Canada's Supreme Court Has No Business Impos ing  'Bathhouse Morality' o n  
the  Churches and i n  the  Nation's Living Rooms" (1998). Advertisement. 
Globe and M a i l  18 April: A9. 

Canovan, Margaret (1996). "Hannah Arendt as a Conservative Thinker." 
fiannah Arendt: Twentv Years Later. Eds. Larry May and Jerome Kohn. 
Cambridge, Mass.: M I T  Press: 11-32. 

. . --- (1992). m n a h  Arendt: A R e i ~ t e r ~ r e b t i o n  of  Her Political Thouaht. New 
York & Cambridge, UK.: Cambridge UP. 

- - - (1985). "Politics as Culture: Hannah Arendt and the Public Realm." 
Historv o f  Political Thou- 6.3: 617-642. 



--- (1983). 'A Case o f  Distorted Communicat ion:  A Note o n  Habermas  and  
Arendt."polit i& Theorv  11. 1: 105-116. 

Carrington, Bogan E. e t  al. (1975) 
9 Persm's Ria h&. New York: Sunrise. 

Case, Mary Anne (1993). "Couples a n d  Coupl ing in t h e  Public Sphere: A 
Commen t  o n  t h e  Legal History o f  L i t igat ing For Lesbian and  Gay Rights." 
V i r a i n i a i  79: 1643-1694. 

Certeau, Michel de (1984). The  Practice o f  Evervdav Life. Trans. Steven 
Rendall. Berkeley, Ca. : California UP. 

Champagne, John (1995). The Fthics of Marainal i tv: A New A m r o a c h  To Gav 
S t u d i e ~ .  Minneapolis: Minnesota UP. 

---, and Elayne Tobin  (1997). "Shers R igh t  Behind You:' Gossip, Innuendo ,  
and Rumor i n  t h e  (De)Formation o f  Gay and  Lesbian Studies." G e n d e r ~  26: 
51-82. 

Chaplin, Ron (2000). "Bi11 C-53 Gives Marr iage Short Shrift." National Post  3 
April: A14.  

Cherney, Elena (1999). "Dissenting Judge  Shies Away From Spotlight." 
National Post  21 May: A3. 

Chwialkowska, Luiza (2000a). "Wave of Same-Sex Court Decisions Left 
Ottawa Lit t le Choice But To Amend Laws."S\lational Post 9 Feb.: A6. 

--- (2000b). "Liberals Poised t o  Entrench Same-Sex Rights." National Post  9 
Feb.: A l ;  A6. 

Clark, Danae (1993). "Commodity Lesbianism." The Leshian and Gay 
Studies Reader. Eds. Henry Abelove, Michele Aina Barale, and  Dav id  M. 
Halperin. New York: Routledge: 186-201. 

Clarke, Eric 0. (2000). Virtuous Vice: Homoerot tc ism and t h e  Public S ~ h e r e .  
. . 

Durham: Duke  UP. 

Colman, David (1998). "Gay Bars Corne O u t  o f  t h e  Closet." G lobe  and Mai l  
21 Feb.: C8. 

Connell, R. W. (1995). "Democracies o f  Pleasure: Thoughts C h  t h e  Goals o f  
Radical Sexual  Politics." Social Postrnoderniwn: Bevond Iden t i t v  P o l i t i ~ .  . . 

Eds. Linda Nicholson and Steven Seidrnan. Cambridge, UK: Cam bridge 
UP: 384-398. 

Connolly, Wi l l iam E. (1991). Jdentitv/Djfference: Democratic Neeot iat ions o f  
Political Paradox.  I thaca:  Cornell UP. 

"Conservative, Catholic, and Gay" (1996). Rev. o f  Virtuallv Normal, b y  
Andrew Sull ivan. Economist 6 Jan.: 71. 



Cornell, Drucilla (1993). Jransformations: Recollective I m a a a t i o n  and 
Sexual Differem. New York: Routledge. 

--- . (1991). Bevo nd Acco on. and 
a Law. New York: Routledge. 

Coyne, Andrew, and David Frum (1995). "How Far Do We Take Gay Rights?" 
5 aturdav N i a u  Dec.: 66-70; 72; 75. 

Crain, Caleb (1998). "Queer Theorists and Gay Journalists Wrestle Over the 
Politics o f  Sex." J inaua Fra- www.Iinauafranca.com 

Crim p, Douglas, ed . (1987). )Uns: Cultural Analvsis. w t u r a l  Activisr'. 
Cambridge, Ma.: M I T  Press. 

Cruikshank, Margaret (1992). The Gav and lesb ian I iberation Movement. 
New York: Routledge. 

Curtis, Kimberley F. (1997). "Aesthetic Fou ndations of Democratic Politics i n  
the Work o f  Hannah Arendt." Hannah Arendt and the Meaninu o f  Politicg. 
Eds. Craig Calhoun and John McGowan. Minneapolis: Minnesota UP: 27-52. 

Dafoe, Chris (1997). "Prime-Time Characters Busting Out O f  Closets AI! Over 
W." Globe and Mail 27 Aug.: A l i .  

Danielsen, Dan, and Karen Engle (1995). ,4fter Ident i tv;  A Reader in  Law and 
Culture. New York: Routledge. 

Davidoff, Leonore, and Catherine HaIl (1987). Familv Fortunes: Men and 
Women  of the Enalish Middle Class, 1780-18x. Chicago: Chicago UP. 

Daynes, Wayne R., ed. (1992). ~ o m o s e x u a l i t v  in the A n c i ~ n t  World. New 
York: Garland. 

Dean, Jodi (1996). Solidaritv of  Stranciers: Feminism After Ident i tv  Politics. 
Berkeley: California UP. 

. . 
Deleuze, Gilles, and Felix Guattari (1977). Mt i -Oeqipys:  C w i t a l i s m  and 
Schizo~hrenia.  Trans. Robert Hurley, Mark Seem, and Helen R. Lane. New 
York: Viking. 

D'Emilio, John (1993). "Capitalism and Gay Identity." The L d i a n  and Gav 
Studies Reader.  Eds. Henry Abelove, Michele Aina Barale, and David M. 
Halperin. New York: Routledge: 467-476. 

--- (1992). Makina T r ~ u b l e :  m v c  o n  Gav Historv. Poiitics. and The  
University. New York: Routledge. 

--- (1983). Sexual Politics. . . SqxuaI Comrnun~ t  i e s :  The Makina of a 
Homosexual Minoritv in  the United S u e s ,  1940-1974. Chicago: Chicago UP. 



d e  Ia Croix, Horst, and Richard G. Tansey, eds. (1986 ). Gardner's Atf 
Throua h the Aaes. Eighth Edition. New York: Harcourt. 

de Lauretis, Teresa (1987). Technoloaies of Gender. Bloomington: Ind iana 
UP. 

Dennis, Donna (1996). "Justify Ou r  Love." Out September: 34-36, 38. 

Deviin, Patrick, Baron (1968). The E n f o x m e n t  o f  Morals. London: Oxford 
UP. 

Dewey, John (1927). The Piiblic and I t s  Problems. Denver: AIan Swallow. 

Dietz, Mary G. (1995). "Feminist Receptions of Hannah Arendt." Ferninist 
Jn te r~ re ta t i ons  o f  Jiannah Arendt. Ed. Bonnie Honig. University Park, Pa.: 
Pennsylvania State UP: 17-50. 

Disch, Lisa 3. (1997). "Please S i t  Down, But Don't Make Yourself a t  Homer: 
Arendtian 'Visiting' and the Prefigurative Politics o f  Consciousness-Raising." 
Hannah Arendt and the Mean n g  gf Pol i t iu.  Eds. Craig Calhoun and John 
McGowan. Minneapolis: Minnesota UP: 132-165. 

--- (1995). 'On Friendship in 'Dark Timesr." Feminist Interoretauons of 
j i a n n a h  Arendt. Ed. Bonnie Honig. University Park, Pa.: Pennsylvania State 
UP: 285-311. 

--- (1994). Hannah Arendt and the  Limits of Ph i loso~hv.  I thaca: Cornell UP. 

Dorenkamp, Monica, and Richard Henke, eds. (1995). N e a o t i a t i n ~  1 esbian 
g n d  Gav Suhiects. New York: Routledge. 

Doty, Alexander (1993). Makina Thinas Perfectiv Oueer: I n t e r ~ r e t i n a  M a s  
Culture. Minneapolis: Minnesota UP. 

Downey, Donn (2000). "Gay-Rights Activist Took Pension Fight To Supreme 
Court." Globe and Mail 11 March: A21. 

Du ber Peter (1993). "Eccentric Pleasures." u e e r i e s :  A n  Antholoov o f  
Ma le  Prose. Ed Dennis Denisoff. Vancouver: Arsenal Press: 175-176. 

Duffy, Andrew (1996). "Gay-Rights Debate Denies Some Simple Realities, 
Homosexual Parents Say." Gazette [Montreal, QC] 13  May: A7. 

Duggan, Lisa (1994). "Queering the  State." Social Texr 39: 1-14. 

--- (1992). "Making it Perfectly Queer." Socialist Rev . . ievq 22.1: 

--- (1990). " S ~ X  Panics." Pernocrscv: A Proiect bv gr ou^ M a u .  Ed. Brian 
Wallis. Seattle: Bay: 209-212. 



--- , and Nan D. Hunter (1995). ,Sex Wars: Sexual D isspnt a nd Poli- . . 
Culture. New York: Routledge. 

Durant, Will (1927). " in Praise of  Freedom." Orig. published in  1927 in  
Hamer's. Reprinted i n  Hamer's Jan. 2000: 79-83. 

Dyer, Richard (1986). Heavenlv Bodies: Film Stars and Society. New York: St. 
Martin's. 

Edelman, t e e  (1999). "The B i r d ~  is Coming: Hitchcock, Futurity, and Queer 
Theory." The Leahy Lecture, Dept. o f  English, Concordia University, Montreal, 
2 2  October. 

--- (1994). Homoara~hec is :  Fssavs I n  Gav Literarv and Cultural Theory. New 
York: Routledge. 

Eley, Geoff (1992). "Nations, Publics, and Political Cultures: Placing 
Habermas in the Nineteenth Century." jiahermac and the  Public m. Ed. 
Craig Calhoun. Cambridge, Mass.: M I T  Press: 289-339. 

Elshtain, Jean Bethke (1993). Pemocracv On Trial, Concord, Ont.: Anansi. 

--- (1982-83). "Homosexual Politics: The Paradox o f  Gay Liberation." 
Salmaaundi 58-59: 252-280. 

Erni, John N. (1996). "Eternal Excesses: Toward a Queer Mode of Articulation 
in Social Theory." American I i terarv History 8.3: 566-581. 

Eskridge, Will iam N. Ir. (1996). The Case For Same-Sex Marriaae: Frorq 
Sexual Libertv to  Civilized Cornmitment. New York: Free Press. 

Ettelbrick, Paula A. (1992). "Since When 1s Marriage a Path to Liberation?" 
besbian and Gav Marriaae: Private Commitments, Public Ceremonies. Ed. 
Suzanne Sherman. Philadelphia: Temple UP: 20-26. 

Evans, David T. (1993). Sexual Citizenship: the Material Construction of 
Sexualit ies. New York: Routledge. 

Faderman, Lillian (1997). "Ta k ing Oursefves Seriously." fm Feb. 
4: 80. 

- - - (1991). O d d  Girls and Twiliaht . . l o v e  storv o f  1 esb 
Twentieth Centurv America. New York: Columbia UP. 

Feldrnan, Ron H. ed. (1978) . The &w as Pariah: lewich Identity and P o l i t i ~  * .  

i n  t he  Modern Aae. New York: Random. 

"Fighting Words" (1995). Review o f  V i r t u d v  Normal, by Andrew Sullivan. 
J4ewsweeS 25 Sept.: 69. 

Fine, Sean (1998). 'HIV Carriers Must Tell Partners, Court Rules." Globe and 
Ma i l  4 Sept.: A4. 



Fineman, Howard (1998). "Echoes o f  a Murder i n  Wyoming." J l e ~ e e k  26 
Oct.: 42-43. 

Fineman, Martha A. (1991). The Il lusion o f  Faqalitv. Chicago: Chicago UP. 

--- , and Nancy Sweet Thornadsen, eds. (1991). A t  the Boundaries o f  t h e  
Law: F m i n i s m  and Leaal Theorv. New York: Routledge. 

Finnis, John (1994). "Law, Morality, and Sexual Orientation." Notre Dame Law 
Review 69.5: 

Foucault, Michel (1994a). "Dialogue sur le  pouvior."Qits e t  écrits. 1954-1988 
u. Paris: Gallimard,: 464-473. 

--- (1994b). "La 'gouvernementalité'." D i t s  pt écrjts. 1954-1988 III. Paris: 
Gallimard: 635-657. 

(1991). "Governmentality." The Foucault Stucfies --- Effect: in 
Governmentalitv. Eds. Graham Burchell, Colin Gordon, and Peter Miller. 
Chicago: Chicago UP: 87-104. 

--- (1989a). "How Much Does I t  Cost To Tell t he  Truth?" Trans. Mia Foret and  
Marion Martius. Foucault Live: Coilected Interviews, 1961  -1 984. Ed. Sylvère 
Lotringer. New York: Semiotext(e): 348-362. 

I lected Interviews, --- (198%). "InteIlectuals and Power." F o u a u l t  l ive: Co 
1961-1984. Ed. Sylvere Lotringer: New York: Semiotext(e): 74-82. 

--- (1989~) .  "Space, Knowiedge, Power." -Foucault I ive: Collected Interviews, 
J961-1984. Ed. Sylvere Lotringer: New York: Semiotext(e): 335-347. 

--- (1988). 9 
1977-1984. Trans. AIan Sheridan et  al. Ed. Lawrence D. Kritzman. New York: 
Routledge: 

--- (1986). The Care o f  the Self. The Historv of  Sexualitv. Volume 3. Trans. 
Robert Hurley. New York: Random. 

--- (1985). The Use o f  Pleasure. The H & @ w i t v .  Volume 2. Trans. 
Robert Hurley. New York: Random. 

--- (1978). The Historv o f  Sexualitv: Volume 1: A n  I n t r o m .  Trans. 
Robert Hurley. New York: Random. 

Fraser, Nancy (1997a). "Communication, Transformation, and  
h Arendt and the Meanina of  Consciousness-Raising." Manna P o l i t i ~ .  Eds. 

Craig Calhoun and John McGowan. Minneapolis: Minnesota UP: 166-175. 

--- (1997b). $ i r n h "P . . 
ial ist" 

Çondrtion. New York: Routledge. 



--- (1989). Unrulv Practires: Power. D'=ourse, and Gender in C o n t e m ~ o r a r v  
social  Theorv. Minneapolis: Minnesota UP. 

"Fredericton Gay Pride Battle Not Over Yet, Mayor Says" (1997). Çlohe a n d  
Mai l  11 Dec.: A8A. 

Fulford, Robert (1999). "Queer Theory: A n  Academic Oddity." Globe and Mai[ 
21 Aug.: D7. 

ian Theo Fuss, Diana, ed. (1991). Jnside/Out:l ~ s b  ries, Gav Theories. New 
York: Routledge. 

--- (1989). e s e n t i a l l v  S ~ e a k i n ~ .  New York: Routledge. 

Gadd, 3ane (1998). 'Al1 Alone? You've Got Company." Globe and Mail 25 
June: A l .  

Galt, Virginia (1998). "The Tough Lessons of Gay Tolerance 101." Globe a n d  
Mail 13 Jan.: A6. 

Gallagher, JO hn (1997). 'What Hawaii's Marriage Decision Really Means: 
Everything You Need to Know Before You Set Your Wedding Date." The 
pdvocate 4 Feb.: 22-27. 

--- (1996a). 'The Great Gay Marriage Debate." The Advocate 20  February: 
35-36. 

--- (1996b). Perfect Enem 
. . 

ies: The Relraiouc Riaht, the Gav Movement. and 
the  Politics of  the m. New York: Crown. 

Gatehouse, 3onathon (1999). "Landmark Gay Ruling Could Affect 1,000 
Laws." National Post 2 1  May:  Al, A2. 

Gates, Henry Louis, Jr. (1993). "Blackfash?".New Yorker  17 May:  

"The Gay HousehoId" (1997). Editorial. Globe and Mail 28 June: D6. 

'Gay Pride's Day I n  Court" (1998). Editorial. Globe and Mail 24 Oct.: 06.  

"Gayr Scarecrow Hig hlig hts Hostifities" (1998). Globe and Mail  17 Oct.: A12. 

"Gay Studentrs Condition Deteriorates From Beating" (1998). Globe and Mail 
12 Oct.: A7. 

"Gay Wyoming Man Near Death After Being Beaten, Tied To a Fence" (1998). 
Globe and Mail 10 Oct.: A14.- 

"Gender-Bender Marriage Making Legal History" (1997). Globe and Mail 3 
Nov. 19: A8.  

Ghent, Bill (1999). "Matthew Shepard Inc.?" 19 Jan.: 54. 



Giese, Rachel (1997a). "Gay Conservatives Corne O u t  Wi th  A Vengeance." 
Rev. of k v o n d  Oueer: Cha l lena ine  Gav l e f t  Orthodoxv, Ed. Bruce Bawer. 
Globe and M a i l  26 M y :  D13. 

--- (1997b). "Gay Like Me." Globe and M d  26 April: C2. 

Gilbert, Sky (1997). "A Dark  Victory For Queer  Culture." Globe and Mail 16 
Aug.: Dg. 

. - 
Glendon, Mary Ann (1991) . Jtiahts Talk: t h e  I m u e r i s h m e n t  of  Politica! 
Piscourse. New York: Free Press. 

Goldberg, Jonathan, ed. (1994). Oueerina t he  Renaissance. Durham: Duke  
UP. 

Goldstein, Richard (1995). 'Virtuaf Equality." Rev. o f  -Normal, i by 
Andrew Sullivan, and Virtual EaualiN, by Urvashi Vaid. Vi l laae Voice 19 Sept.: 
85-87. 

'Good Shepard [The]" (1998). Advoc- 1 0  Nov.: 13. 

Gordon, Colin (1991). "Governmental Rationality: An I n t r o d u ~ t i o n . ~ '  The 
Foiicault Fffect: Studies in Governmentafitv, Eds. Graham Burchell, Coiin 
Gordon, and Peter Miller. Chicago: Chicago UP: 1-51. 

Graff, E.J. (1999). "Same-Sex Spouses in  Canada." The Nation 12 fuly. 

Grange, Michael (1997). "Catholics Welcorne New Look  a t  Gays." Globe ana 
Mail 25 April: A l ,  A2.  

losets: the  Politics a ics of Outinq. Gross, Larry (1993). Contested C n d  R h  
Minneapolis: Minnesota UP. 

Grosz, Elizabeth (1994). Volat i le Bodies: Toward A C o r ~ o r e a l  Feminism. . . 
Bloomington: I nd iana  UP. 

Ha bermas, Jürgen (1989). The Structurai Transformat ion o f  the P m  
S ~ h e r e :  An  Inau i rv  I n t o  a Cateoorv o f  B o u r a e ~ i s  Çoriety. Trans. Thomas 
Burger. Cambridge, Mass.: M I T  Press. 

--- (1987). The Ph i l oso~h i ca l  Discourse o f  Modernitv. Trans. Frederick G. 
Lawrence. Cambridge, Mass.: M I T  Press. 

- - --- (1981). "Modernity Versus Postmodernity" New German Criti- 22: 3-14. 

--- (1977). "Hannah Arendt's Communicat ions Concept o f  Power." Social 
Pesearch 44. 1: 3-24. 

--- (1975). Leait irnation Crisis. Trans. Thomas McCarthy. Boston: Beacon 
Press. 



Hall, Stuart (1993). 'Culture, Community, Nation."Gukural Stud is 7.3: 349- 
363. 

--- (1992) . "Race, Culture, and Communications: Looking Backward and 
Forward at Cultural Studies." pethinkina Ma 

. . 5.1: 11-18. 

--- (1988). The Hard Road To Renewal: T h a t r h w m  and the Crisrs o f  the 
. . 

J,gf_t. London: Verso. 

--- and David Held (1989). "Citizens and Citizenship." MW Times: the  

&hanaina Fasgn tjn 1990s. Eds. Stuart Hall and Martin jacques. 
London: Lawrence and Wishart: 173-188. 

Halley, Janet E. (1995). "The Politics o f  the  Closet: Legal Articulation o f  
Sexual Orientation Identity." After Identitv: A Reader U w  and Culture. 
Eds. Dan Danielsen and Karen Engles. New York: Routledge: 24-38. 

Halperin, David M. (1993). "1s There A History of Sexuality?" The Lesbian 
and Gav S t u d i e ~  Reader. Eds. Henry Abelove, Michèle Aina Barale, and David 
M. Halperin. New York: Routledge: 416-431. 

Handy, Bruce (1997). "Roll Over, Ward Cleaver, and Tell Ozzie Nelson the 
News: Ellen DeGeneres 1s Poised To Become TV's First Openly Gay Star. Is 
America Ready o r  Not?" Tirne 14 April : 45-50. 

Haraway, Donna (1988). "Situated Knowledges: The Science Question in  . . 
Feminism and the Privilege o f  Partial Perspective." Fernrnrst Studies 14.3: 
575-599. 

"Hardly an Epidemic" (2000). Editorial. Dational Post 1 9  Feb.: 89. 

Hart, H. L. A. (1963). b w ,  Libertv, and Moralitv. London: Oxford UP. 

"Hate Makes a Poor Counsellor" (1998). Editorial. Globe and Mail 15 Oct.: 
A24 .  

Hays, Matthew. (1997a). "Gays March on the Right: Are Conservative Gays a 
Growing Political Force?" Nirror [Montreal] 13-20 Feb.: 8. 

--- (1997b). "Still No Room for Gay News Show in  Multi-Channel Universe." 
ÇJobe and Mail 9 Dec.: A14. 

Heath, Stephen (199?). "The Ethics of Sexual Difference." Djsrourse 12.2: 
128-153. 

Heller, Ricki (1997). "Ah, the Lucky Lesbian Life." Globe and Mau 10 Oct.: 
A24. 

Hennessy, Rosemary (1995). "Queer Visibility I n  Cornmodity Culture." Social 
Postmodernism: Bevond Ident i tv  Politics. Eds. Linda Nicholson and Steven 
Seidman. C a m  bridge, Mass. : Cambridge UP: 142-183. 



Herdt, Gilbert, ed. (1992). f;av Cuture  in America: E s s v s  From the  Field. 
Boston: Beacon. 

Herek, Gregory M., and Kevin T. Berrill, eds. (1992). Mate Crimes; 
Confrontina Violence Aaainst 1 esbians and Gav Men. Newbury Park, Ca.: 
Sage. 

Herman, Didi (1994). Rites o f  Passaae: Struaales For L m i a n  and Gav 
fnuality. Toronto: Toronto UP. 

---, and Carl Stychin, eds. (1995) Leaal Inversions: l esbianc, Gav Men. and 
the Politics of the I avy. Philadelphia: Temple UP. 

Hess, Henry (1998). "Jane Doe Ruling Tricky For Police." Globe and Mail  4 
3uly: 
A4. 

Hill, Melvyn, ed. (1979). Hannah Arendt: The Recoverv o f  the Public World. 
New York: St. Martin's. 

Hocquenghem, Guy (1993). Homosexual Desire. Trans. Danielta Dangoor. 
Durham: Duke UP. 

--- (1977). La dérive homosexuelle. Paris: Jean-Pierre Delarge. 

'The Homosexual i n  America" (1966). Time 21 Jan.:  

Honey, Kim (1998). "Rape Victim Wronged By Police, Judge Rules." Globe 
and Mai l  4 JuIy: A l ;  A4. 

Honig, Bonnie (1998). " Immigrant  Arnerica' How Foreignness 'Solvesr 
Democracyfs Problems." Social Text 56 16.3: 1-27. 

--- (1995), ed. Feminir t  I n t e r ~ r e t a t i o n s  o f  Hannah Arendt, University Park, 
Pa.: Pennsylvania State UP. 

--- (1993). Political Theorv and the Disdacement o f  P o l i t i ~ .  I thaca: Cornell 
UP. 

--- (1992). "Toward An Agonistic Feminism: Hannah Arendt and t h e  Politics 
o f  Identity." Feminists Theori7e the P o l i t i m  . . . . . Eds. Judith Butler and Joan W. 
Scott. New York: Routledge: 215-235. 

--- (1988). "Arendt, Identity, and Difference." Politica . * 

1 Theorv 16.1: 77-98. 

"Human-Rights Cornplaint Launched Over Globe Ad" (1998). Globe and Mai l  
10 June: A3. 

"1 A m  A Homosexual:' The Gay Drive For Acceptance" (1975). Time 8 Sept.: 
44-50. 



a m  a humansexual (1973). Waterloo, Ont: Waterloo Universitiesf Gay 
Liberation Movement. 

Ingrahm, Tania JO (1996). "Hawaii's Gay Marriage Dilemma." The Advo- 
24 Dec.: 35-36. 

Isaac, 3effrey C. (1994). "Oases i n  t h e  Desert: Hannah Arendt o n  Democratic 
Politics." prnerican Political Science Review 88.1: 156-168. 

"1s Marriage Passe?" (2000). Editorial. National Post 15 Feb.: 88. 

"It's Normal to be Queer" (1996). rconomist; 6 Jan.: 68-70. 

Jay, Karla, and Allen Young, eds. (1972). Out  o f  the CLosets: Voices of Gay 
Uberat ion. New York: Dougfas. 

Jay, Martin (1997). "Afterword: Reflective Judgments b y  a Spectator on a 
Conference That 1s Now History." Hannah Arendt and the  Meanina o f  
Politics. Eds. Craig Calhoun and John McGowan. Minneapolis: Minnesota UP: 
338-350. 

Jenness, Valerie (1997). J-iate Crimes: New Social Movements and the  
Politics of Violence. New York: Aldine d e  Gruyter. 

Johansson, Warren, and Will iam A. Percy (1994). Outina: Shatterina T h e  
Cons~ i racv  Of S i l e n ~ .  New York: Haworth. 

Johnson, Fenton (1996). "Wedded To An Illusion: Do Gays and Lesbians 
Really W a n t  t he  Right T o  Marry?"J-iar~er'~ Nov.: 43-50. 

Johnston, Ji11 (1973). besbian Nation: The Ferninist Solut 
. - ion. New York: 

Simon. 

Jones, Colman (1997). "Clear Thinking About AIDS, And About Tirne." Rev. 
of Sexual Fcoloay; AIDS and the Destinv o f  Gav Men, by Gabriel Roteflo. 
Globe and Mai l  2 Aug.: D13. 

Kamp, David (1993). "The Straight Queer." a JuIy 1993: 94-99. 

Kant, Immanue l  (1951). Critiaue o f  Judciment. Trans. J. H. Bernard. New 
York: Hafner. 

Kaplan, Morris B. (1997). Sexua 1 Justice: Dernoc-nsh~ i and t h e  
poli t ics of Desire. New York: Routledge. 

Kateb, George (1984). J-iannah Arendt: Politrcs. Cogsrience, E ~ L  . . '1. Totowa, NJ.: 
Rowrnan & Allanheld. 

--- (1977). "Freedom and Worldliness in  the  Thought of  Hannah Arendt." 
poli t ical Theory 5.2: 141-182. 



Katz, Jonathan Ned (1975). Cornina Out: A Documentant Plav About Gav Life 
beration in  t h e  USA. New York: Arno. 

--- (1995). The invention o f  H e t e r o s ~ a l i t v .  New York: Dutto. 

Kauffman, Linda S., ed. (1993). American Feminist Thou- . . 
d: A Reader. Cambridge, Ma.: Blackwell. 

Kaufman, Gershen, and Lev Raphael (1996). m a  O u t  O f a a r n e ;  
Transformina Gav and 1 esbian Lives. New York: Double Day. 

Kaufmann, Henry (1970). "Legality and Harmfulness of a Bystanderrs Failure 
to  Intervene as Determinants o f  Moral Judgment." p l t ru ism and H e l ~ i n ~  
Behavior. Eds. 3. Macauley and L. Berkowitz. New York: Academic Press. 

Kaus, Mickey (1995). The Fnd o f  F a u w .  New York: Free Press. 

Keith, Michael, and Stephen Pile, Eds. (1993). Place anri the Politics of 
Jdentity. New York: Routledge. 

Keller, Anthony (1999). 'Sorry, Your Ideas Will Have To Satisfy the 
Commission." Globe and Mail 11 Jan.: A 1 9 .  

Kersch, Ken 1. (1997). "Full Faith and Credit For Same-Sex Marriages?" 
Poli-l S c i e n ~  Quarterlv 112.1: 117-136. 

Khan, Surina (1996). "Gay Conservatives: Pulling the Movement to the 
Right." The Publication o f  Political Research Associater 10.1: 1; 
3-10. 

Kingwell, Mark (1998). Better Livina: I n  Pursuit of Haminess From Plato t~ 
prozac. Toronto: Viking. 

Kinsman, Gary (1987). The Reairlation of Desire: Sexualitv in Canada. 
Montreal: Black Rose. 

Kirby, David (1998a). 'Does Coming Out  Matter?" Advoratg 18 Oct.: 67-70. 

--- (1998b). "From Soft Words t o  Hard Fists." Advocate 24 Nov.: 40-41. 

Kirk, Marshal, and Hunter Madsen (1989). )Ifter the Ball: How America Will 
Con guer Ijs Fear and Hatred o f  Gavs in the  W. New York: DoubleDay. 

Kronenberg, Gail (1996). "The Best Man: San Francisco Mayor Will ie Brown 
Makes a Big Splash By Officiating At A Mass Same-Sex Wedding Ceremony." 
The Advocate 30 April: 

Kushner, Tony (1999). "Matthew's Passion." Genre Feb.: 50-51; 53. 

Lacayo, Richard (1998). "The New Gay Struggle." Tirne 26 Oct.: 22-26. 



Laclau, Ernesto (1992). "Universalism, Particularism, and t h e  Question o f  
Identity." Ocwber 61: 83-90. 

--- (1985), and Chantal Mouffe. Heaernonv and-ist strategu: Towards a . . 

Bad ical Democr- Politics. Tram.  Winston Moore and Pau l  Cammack. 
London: Verso. 

Laghi, Brian (1998a). "Debate on Gay Rights Polarize Albertans." Globe and 
Mail 2 April: AS. 

--- (1998b). "Gay-Rights Fight Gets Ugly." Globe and Mai[ 9 Apri 1: A l ,  A6. 

--- (1998~). "Rage finds I t s  Voice i n  Alberta." Globe and Mai l  11 April: Al ,  
A4. 

--- (1997a). "Alberta Tories Seek to Derail Gay-History Study-" Globe a n d  
Mail 1 6  Aug.: A2. 

--- ( i997b) .  "Gay Man Seeks Rights-Code Protections." Gfobe and Mail 4 
Nov. 1997: A l ,  A4. 

Landes, Joan B. (1992) "Iürgen Habermas, The Structural Transformat ion o f  
the  Public S ~ h e r e :  A Feminist Inquiry." Praxis International 12.1 : 106-27. 

Landy, Marcia (1986). "Culture and Politics i n  the Work of  Anton io  Gramsci." 
Boundarv 2 XIV.3: 49-70. 

Lane, Ann M. (1997) "Han nah Arendt: Theorist of  Dist inction (s)." Political 
Theory 25.1: 137-159. 

Lazare, Daniel (1999). "Your Constitution is KiIling You: A Reconsideration o f  
the Right to Bear Arms." H a r ~ e r ' s  Oct.: 57-65. 

Leahy, Michael, and Dan Cohn-Sherbrok (1996). The I iberat ion Debate: 
Riahts a t  Issue. New York: Routledge. 

Leap, William L., ed. (19997). public Sex/Gav Sn-. New York: Columbia 
UP. 

Lee, Benjamin (1992). "TextuaIity, Mediation, and Public Discourse." 
Habermas and The Public S ~ h e r g .  Ed. Craig Calhoun. Cambridge, Mass.: 
M I T  Press: 402-418. 

Leibovitz, Annie (1997). "Ellen DeGeneres." Photographs. Van i tv  Fair Dec.: 
266, 267. 

Lopez, Steve (1998). "To Be Young and Gay in Wyoming." Tirne 26 Oct.: 28-  
30. 

Loughery, John (1998). The Othe f Silence: Men's I . ives and Gay 
Jdentitv. 



Lyotard, Jean-François (1984). The Postmodern Condit ion: A wt O n  
- .  

Knowledgg. Trans. Geoff Bennington and  Brian Massumi. Minneapolis: 
Minnesota UP. 

Machiavelli, Niccolb (1961). The Prince. Trans. George Bull. New York: 
Penguin. 

MacIntyre, Alasdair C. (1981). P f t e r  Virtue: A Studv I n  Moral T w w .  Notre 
Dame, Ind.: Notre Dame UP. 

MacPherson, Crawford Brough (1962). The Political T h e w ~  of  Poccessive 
. . 

Jndividualism: Hobbec t o  1 ocke. Oxford, UK: Clarendon 

Makin, Kirk (1999). "Gay Couples Win Rights." Globe a n d  Mai l  2 1  May: A l ,  
A8. 

--- (1998a). "Binnie Compla in t  Sails Right Out t h e  Window." Globe and Mai l  
1 8  March: A4. 

--- ( l 998b ) .  "Binnie Draws Fire From Activists For Ant igay Remark.'' Globe 
p n d  Mail 1 4  March: A lO .  

--- ( 1 9 9 8 ~ ) .  "Gay Rights a t  Crossroads as Case Opens." Globe and Mai l  18 
March: A i ,  A4. 

--- (1998d). 'Supreme Court's Binnie Apologizes For Gay SIur." Globe a n d  
Mail 1 3  March: A l ,  A7. 

Mansfield, Harvey (1995). 'A Gay Makes His Case." Rev. o f  Virtuallv Normal, 
by Andrew Sullivan. Wall St reet  lourna l  3 1  Aug. A7. 

: The S t  for  Gav and  l esbian F a u a  Marcus, Eric (1992). Ma k ina  Historv ruqgle 
Riahts, 1945-1990: A n  Oral History. New York: Harper Collins. 

Marshall, Bill (1997). Ç u v  Hocgyenahem: Bevond Gav Ident i ty .  Durham: 
Duke UP. 

Marx, Cari (1967). "On the  Jewish Question." Writinas o f  t h e  Youna Marx nn . . 
p h i l o s o ~ h v  and =. Ed. and trans. Loyd D. Easton a n d  Kurt H. Guddat. 
New York: Doubleday, 1967: 216-248. 

Matas, Robert (1998). W.C. Gay Parents Gain Equality." Globe and Ma i l  5 
Feb.: Al, A3. 

May, Larry, and Jerome Kohn, eds. (1996). f lannah Arendt: Twentv Y e a r ~  
Later.  Cambridge, Mass: M I T  Press. 

"Mayor Must Proclaim Gay Pride" (1998). Globe and Mai l  18 Sept.: A6. 



McCarthy, Thomas (1992). "Practical Discourse: On the  Relationship o f  
Morality t o  Politics." Habermas and the PubJic S~here. Ed. Craig Calhoun. 
Cambridge, Mass.: M I T  Press: 51-72. 

McClure, Kirstie M. (1997). "The Odor of Judgment: Exernplarity, Propriety, 
and Politics i n  the  Company of Hannah Arendt." t(annah Arendt and the  
Neanina o f  P o l i t i ~ .  Eds. Craig Calhoun and John McGowan. Minneapolis: 
Minnesota UP: 53-84. 

--- (1996). Judgina Riahts: Lockean Politics and the  W i t s  o f  Concent. . . 
Ithaca: Cornell UP. 

McCracken, Grant (1997). plenitude. Toronto: Periph.: Fluide. 

McGowan, John (1998). j-lannah Arendt: An Introduction. Minneapolis: 
Minnesota UP. 

McInnes, Craig ( i997a) .  'B.C. Passes Legislation Redefining Term 'Spouse'." 
Globe and Mail  23 July: A7.  

--- (1997b). "Book Ban i n  B.C. Upsets Minister." Globe and Mail 6 May: A3. 

McLeod, Donald W. (1996). Lesbian and Gav Liberation in Canada: A 
SeIeDd Annotated Chronoloav. 1964-1975. Toronto: ECW 
Press/Homewood. 

Ménard, Réal. (1996). "le Québec e t  les droits des gais: un long chemin vers 
la tolérance et  l'ouverture." Jcon 73 November: 74. 

Mendelsohn, Daniel (1996). "When Did Gays Get So Straight? How Queer 
Culture Lost Its Edge." SJew York 30 Sept.: 24-31. 

--- (1995). "Virtual Reading." Rev. o f  VirtuaI Eaualitv: The Mainstreamina o f  
Gav and Lesbian Liberation, by Urvashi Vaid, and Virtuallv Normal: An  
Araurnent About Homosexualitv, by Andrew Sullivan. O u t  Nov.: 34-36, 38-39. 

Mieli, Mario (1980). ~ o m o s e x i i a l i t v  and Liberation: Flements of a Gav 
Critiaue. Trans D. Fernbach. New York: Gay Men's Press. 

Mill, John Stuart (1978). On  Liberty. Indianapolis: Hackett. 

Miller, Diane Helene (1998). Freedom to Differ: The S h a ~ i n a  of the Gav and 
bian Struaale For Civil Ria hts. New York: New York UP. 

Miller, Toby (1993). The WeII-Temmred Self: C i t v e n s h i ~ .  Cu 
. . Iture. and t h e  

P ? m d e r n  Subierx. Baltimore: Johns Hopkins UP. 

Milloy, M-J (2000). "Black Too Right For CaIgary."flou~: [Montreal] 3 Feb.: 4. 

Mitchell, Alanna (1997). "Gay Rights and Alberta Just Donrt Mix." Globe and 
Mail 25 July: A 2 .  



---, and Brian Laghi (1997). "Books Banned After 'Gay Agenda' Complaints." 
Globe and Mail 20 Nov.: A l ,  A8. 

Mohr, Richard D. (1994). Toward a More Perfect Union: Whv Straiaht A m e r i m  
For Gav RiahB. Boston: Beacon. 

--- (1992). Gav Ide*: Outina and Other C o n t r o v e r s i ~ .  Boston. Beacon. 

--- (1988). Gavs/Just ire: A Studv O f Fthics, Societv, a nd Law. New York: 
Columbia UP. 

Moon, Michael (1993). "New Introduction." I n  Guy Hocquenghem, 
Homosexual Desire. Trans. Daniella Dangoor. Durham: Duke UP. 

Morganthau, Tom, e t  al. (1983). "Gay American I n  Transition: A Turning 
Point Has Been Reached, and AIDS May Mean the Party 1s Over." 
8 Aug.: 30-40. 

Moss, J. 3enningç (1996). "No Pat answers: Buchanan's Rise Brings Gay 
Rights Issues To The Forefront o f  the Republican Presidential Race." The 
Advocak  2 April: 

Mouffe, Chantal (1992a). "Citizenship and Political Identity." October 61: 28- 
32. 

f Radical Democ . . --- (1992b), ed. pimensions O racv: Pluraiism, Cit i7enshi~,  
the Political Communitv.  New York: Verso. 

--- (1988). "Hegemony and New Political Subjects: Toward A New Concept o f  
Democracy." Trans. Stanley Gray. Marxism and the  Internretation o f  (LUlture. 
Eds. Cary Nelson, and Lawrence Grossberg, Urbana. III.: Chicago UP: 89-104. 

Murphy, John (1971). Homosexual Liberation: A Personal View. New York: 
Praeger. 

Murphy, Timothy, ed. (1994) Gav Rhics:  Controversies I n  Outina. Civil . . 
Riahts and Sexual Science. New York: Haworth. 

Nadeau, Chantal (1999). 'Citizen Beaver." Unpublished paper presented a t  
the  American Studies Association Conference, Montreal, Oct. 

Nava, Michael, and Robert Dawidoff (1994). C r e a t ~ d  Faual: W h v  Gav Riahk  
Matter to America. New York: St. Martin's. 

Neal, Odeana R. (1996). "The Limits o f  Legai Discourse: Learning From the  
Civil Rights Movernent in  the Quest For Gay and Lesbian Civil Rights." &y 
York Law School Law Review 40: 679-718. 

Newfield, Christopher (1993). "Dernocracy and Mate Homoeroticism." 
Yale Journal o f  Criticism 6.2: 29-62. 



Negt, Oskar and Alexander Kluge (1993). The Public S ~ h e r e  and ExDerience; 
Toward A n  Analvsis of the  Rouraeois and Proletarian Public S ~ h e r e .  Trans. 
Peter Labanyi, Jamie Owen Daniel, and Assenka Oksiloff. Minneapolis: 
Minnesota UP. 

Nicholson, Linda, and Steven Seidman, eds. (1995). Social Postmodernism; 
Bevond Ident i tv  Politics. Cambridge, UK: Cambridge UP. 

"Now That Gay 1s Good and Glamorous" (1997). Globe and Mai l  1 2  July: 02. 

OfDonneIl, Shauna Maile (1995). 'A New Choreography o f  Sexual Difference, 
Or Just The Same Old Song And Dance?" Soctalist Rev - .  ievy 25.1: 95-118. 

O'DriscolI, Sally (1996). "Outlaw Readings: Beyond Queer Theory." Sians 
22.1: 30-51. 

'Omit Gays From Rights Act, PEI Told" (1998). Globe and Mai l  22 Jan.: A6B. 

O'Neill, Juliet (2000). "Amendment t o  Same-Sex Benefits Law Sparks 
Ruckus." National Post 23 March: A6. 

Owens, Craig (1987). "Outlaws: Gay Men in  Feminism." M e n  i n  feminicm. 
Eds. Alice Jardine and Paul Smith. New York: Methuen: 

Paglia, Camil le (1990). Sexual Personae: Ar t  and Decadence From Nefertiu . . 
to  Emilv Dickinson. New York: Vintage. 

Parker, Andrew, Dorris Sommer, and Patricia Yeager, eds. (1992). 
Nationalisms and Sexualities. New York: Routledge. 

Pateman, Carole (1988). The Sexual Contract. Stanford, Ca. : Stanford UP. 

Patrick, Karen (1995). "History o f  Resistance: Human Rights Tribunal t o  
Decide Same-Sex Benefits For Federal Workers." mtra (Ça~i ta l rOt tawal) .  7 
Nov.: 1 

Patton, Cindy (1995). 'Refiguring Social Space." Social Postmodernism; 
Bevond Ident i ty  P o l i t i ~ .  Eds. Linda Nicholson and Steven Seidman. 
Cambridge, Mass.: Cambridge UP: 216-249. 

Penley, Constance (1992). "Feminism, Psychoanalysis, and  the Study o f  
Popular Culture." Cultural Studiey. Eds. Lawrence Grossberg e t  al. New York: 
Routledge: 479-500. 

Pennock, Roland J. (1979). pemocrat ic  Politica . . 
I Theorv. Princeton, NJ.: 

Princeton UP. 

Perron, Paul-André (1997). "Eros e t  la  pensée: entre la  naissance de la  
philosophie e t  l'invention du social." Cocioloaies e t  socletes - 0  C XXIX.1: 31-49. 

Peyser, Marc (1995). "Fighting Words: A Book To Anger Gays and Straights." 
Rev. of Virtually Normal, by Andrew Sullivan. Newsweek 25 Sept.: 69. 



Phelan, Shane (1995). "The Space o f  Justice: Lesbians and Democratic 
Politics." S_ocial p o s t m o ~ r n i s m :  Revond Ident i tv  P o l i t i ~  

. . . Eds. Linda 
Nicholson and Steven Seidman. Cambridge, UK: Cambridge UP: 332-356. 

--- (1994). Gett ina S~ec i f i c :  Postmodern I esb ian Poli-. Minneapolis: 
Minnesota UP. 

. . --- (1989). Jdentitv Politics: I esbian Feminism a - .  . . nd the  Limits o f  Commu 
Philadelphia: Temple UP. 

Philp, Margaret (1997). "Ottawa Challenges Sarne-Sex Benefits." Çlobe and 
Mai l  22 Oct.: A6. 

Pichette, Robert (1998. "Gay Pride and Mayor Woodside." Globe and Mail 2 
Feb.: A19. 

Pitkin, Hanna Fenichel (1998). She Attack o f  t he  Rlob: Hannah Arendt's 
C o n c e ~ t  of the Social. Chicago: Chicago UP. 

Probyn, Elspeth (1998). "Beyond Food/Sex? A Queer Ethics of  Existence." - . -  
Keynote Address, Sex o n  t h e ~ ~ :  An Interdisciolinarv Svrn~osiurn o q  
Sexualitv and Marainalitv. Concordia University, Montreal, October 9. 

--- (1996). -. New York: Routledge. 

--- (1994). ' love I n  a Cold Clirnate ft . . Queer Belona i n  gs I n  O u e b ~ .  
Montréal: GRECC. 

in h If: S g X a  t _g Se Gendered Positions i n  C u r a i  Stud --- (1993). 1 is. New 
York: Routledge. 

Prose, Francine (1999). "1 Know Why the Caged Bird Cannot Read: How 
American Highschool Students Learn to Loathe Literature." flaroer'g Sept.: 
76-84. 

A Ouestion o f  Eaualitv (1995, November). PBS. Video. [mins] 

Ranciere, Jacques (1992). "Politics, Identification, and Subjectivization." 
Qctober 61: 58-64. 

Randall, Rebecca (1997). 'AH in  the Family: It Gets Preston Manning I n  Full 
Lather, But Like I t  Or Not The 'Family' I s  Being Redefined." Hour [Montreal, 
QC] 15-21 May: 

"Rape Victim Wronged By Police" (199?). Globe and Mau Al; A4. 

Raphael, Mitchel (2000). "Who Needs A Spouse i n  the House?" Plational Post  
9 Feb.: A18 .  

Rawls, John (1971). A Theorv o f  Justice. Cambridge, Mass.: Harvard UP. 



Rayside, David (1998). On the Frinae: Gavs and Lesbians in the Political 
P roces .  Ithaca: Cornell UP. 

Rebick, Judy (1996). "Cover Boys: Redefining the  Equality Debate." 
Canadian Forurn March: 11. 

The R i ~ h t  To Marry. Videocassette. Prod. Partners' Task Force, Seattle, WA 
[date, rnins??] 

Rich, Adrienne (1986). "Compulsory Heterosexuality and Lesbian Existence." 
Blood, Bread. and poetrv: Selected Prose: 1979-1985. New York: W. W, 
Norton: 23-75. 

Rich, Frank (1997). "The Ellen Striptease: How t h e  World Learns a Sitcom 
Character 1s Gay." Globe and Mail 1 4  April: A21. 

Richmond, Len, compiler, and Gary Noguera, eds. (1973). The G u  
Liheration Book. San Francisco: Rampart. 

Ridinger, Robert B. Marks (1996). The Gav and I esbian MovemeBt: 
References and Resource~.  New York: GK Hall. 

Robbins, Bruce, ed. (1993). The Phantom Public Sohers. Minneapolis: 
Minnesota UP. 

Rose, Jacqueline (1989). "Where Does t h e  Misery Corne From? . . 
Psychoanalysis, Feminism, and the  Event." F e m i n i s m a n d v - .  
Eds. Richard Feldstein and Judith Roof. Ithaca: Cornell UP: 

Rose, Nikolas (1996). "Governing 'Advancedr Liberal Dernocracies." Fou- 
* .  

I 
d P o l i t i d  Reason : I iberalism. Neo-l iberalicrn. and w o n a l i t i e s  of 

Government. Eds. Andrew Barry, Thomas Osborne, and Nikolas Rose. 
Chicago: Chicago UP: 37-64. 

Rotelio, Gabriel (1997). Ecoloav: AIDâ and t he  Destiny of Gav Men. 
New York: Dutton. 

Rousseau, Jean-Jacques (1947). The S o - w n t r a c t .  New York: Hafner. 

Rubenstein, Will iam (1993). $eshians. Gav Men and the m. New York: New 
Press. 

Rubin, Gayle S. (1993). "Thinking Sex: Notes For A Radical Theory o f  t he  
Politics of Sexuality." The Lesbian and Gav Studies m d e r .  Eds. Henry 
Abelove, Michèle Barale, and David M. Halperin. New York: Routledge: 3-44. 

Rusk, James (1997). "Act ~ a s t  On Same-Sex Laws, Ontario Told." Globe and 
Mai l  27 June: A2. 

Ryan, Alan (1995). "No Easy W a y  Out: Liberais, Conservatives, Gays, and 
What To Do About Them." Rev. of  Virtualfv Normd, b y  Andrew Sullivan. fie% 
Yorker 11 Sept.: 87-91. 



Sadownick, Douglas (1996). Sex Retween Men: A n  In t imate  Histont of the 
Sex 1 ives of G ~ v  Men Postwar t o  Pr-. San Francisco: Harper Collins. 

Sandel, Michael J. (1996). pemocracv's Discontent: America I n  Search of  a 
Public Ph i l oso~hv .  Cambridge, Mass.: Harvard UP (Belknap). 

-a- (1989). 'Moral Argument and Liberal Toleration: Abortion and  
Homosexuality." California Law Review 521: 

- - - (1982). Liberalism and the Limits . - o f  Justice . Cambridge, Mass.: 
Cambridge UP. 

Sanders, Barry (1998). The Private Death o f  Public Discourse. Boston: 
Beacon. 

Sankar, Celia, and Sarah Jean Green (1998). "Tough HIV Stance Popular o n  
Streets." Globe and Mail 4 Sept.: A4. 

Sarick, Lila (1998a). "Gay-Bashing Incidents On Rise I n  Toronto." Globe and 
Mail 15 Oct.: A12. 

--- (1998b). "Woman Has Mixed Feelings About AIDS Ruling." Globe and 
Mail 4 Sept.: A4. 

Saul, John Raiston (1997). Peflections of  A Siamese Twin: Canada a t  the 
End of  the Twentieth C e n u .  Toronto: Viking. 

Schacter, Jane S. (1994). "The Gay Civil Rights Debate in  the  States: 
Decoding the  Discourse o f  Equivalents." Harvard Civrl . . Ri--Civil Liberties 
Law Review 29.2: 283-317. 

Schehr, Lawrence R. (1996). "Defense and I l lustrat ion o f  Gay Liberation." 
Yale French Studies 90: 139-152. 

Schneller, Johanna (1997). "We're Here. Werre Queer. You Love It." Globe 
d Mail 8 Nov.: C l ,  C3. 

Schulman, Sarah (1999). "Man I n  the Hot  Seat." Interview with Andrew 
Sullivan. The Advocate 19  Jan.: 87-90. 

Scott, Joan W. (1996). Qnlv  Paradoxw To Offer: French Feminfits and the . . 
Riahts o f  Man. Cambridge, Mass.: Harvard UP. 

--- (1995). "The Rhetoric of  Crisis in  Higher Education." m e r  Eghrcation 
u n  de r Fir e : P o li tics. ' Fconomics. and the Cr icis o f  t h  e Hum- i t i e  . Eds. 
Michael Bérubé and Cary Nelson. New York: Routledge: 293-304. 

--- (1993). "The Evidence o f  Experience." The Lesbian and Gav Studies 
Reader. Eds. Henry Abelove, Michèle Aina Barale, and David M. Halperin. New 
York: Routledge: 397-415. 



Sedgwick, Eve Kosofsky ( l993a) ."Queer Performativity: Henry James's T h e  
Art of t h e  Novel." GLO: A Journa'qf 1 esbian and Gav Studiec 1.1: 1-16. 

--- (1993b). Tendencies. Durham: Duke UP. 

--- (1992). "Nationalisms and Sexualities i n  the Age of Wilde." flationalisms 
and S e x u a i i t i ~ .  Eds. Andrew Parker, et  al. New York: Routledge: 235-245. 

--- (1990). ~ i s t e m o f o a v  of the Closa. Los Angeles: California UP. 

---, and Adam Frank (1995). "Shame in the Cybernetic Fold: Reading Silvan 
Tomkins." Critical Jnauiw 21: 496-522. 

Seidman, Steven (1997). Pifference Trou Mes: Queerina social Theorv and 
qexual poli tic^. Cambridge & New York: Cambridge UP. 

--- (1995). "Deconstructing Queer Theory or the Under-Theorization o f  the  
Social and the Ethical." Social Postmodern . . ism : Revond Identitv Politi(;~. Eds. 
Linda Nicholson and Steven Seidman. Cambridge, UK: Cambridge UP: 116- 
141. 

Sennett, Richard (1974). The Fall of  Public Man. New York: W.W. Norton. 

"Sex, Criminal Law and the Reckless HIV-Positive Partner" (1998). Giobe and 
Mail 4 Sept.: A23. 

"Sex, Lies, and HIV" (1998). Editorial. g o b e  and Mail 4 Sept.: A22.  

Sherman, Suzanne, ed. (1992). kesbian and Gav Marriaae: Priva& 
Commitments, Publiç Ceremmies. Philadelphia: Temple UP. 

Shore, Sandy (1999). "Man Gets Two Life Sentences For Murder o f  Gay 
Student."Çlobe and Mail 6 April: A i 2 .  

Sieberg, Daniel (2000). "Rights Tribunal Finds B.C. Mayor Discriminated 
Against Gays." National Post 24 March: A4. 

Signorile, Michelangelo (1997). Life Outside: The  Sianorile R e ~ o r t  on Gav 
Men: Sex. Druas. Muscles. and the Passaaes of Life. New York: Harper 
Collins. 

--- (1995). 5 
Familv, Friends. and Coworkers. New York: Simon & Schuster. 

--- (1993). Oueer in America: Sex. t h w i a ,  and the Closets of P o w ~ .  New 
York: Random. 

Singer, Linda (1993). grotic Welfare: Sexual Theorv and Politics in the Aae of 
E ~ i d e m i ~ .  New York: Routledge. 



Smith, Anna Marie (1995). "A Symptomolgy o f  An Authoritarian Discourse: 
The Parliamentary Debates on The Prohibition of the Promotion o f  
Homosexuality." Cultural R e m i i  and the P o ~ u l a r  . . . Eds. 
Erica Carter e t  al. London: Lawrence and Wishart: 299-330. 

Sniderman, Paul M. e t  al  (1997?). The Clash o f  Riahts: Uertv. Faualitv. a n d  
Leaitimacv in  Pluralist Democracy. New Haven, CT.: Yale UP. 

"Source o f  Binnie Remark Traced to  Globe Archives" (1998). Globe and Mail 
4 May: A2.  

Spivak, Gayatri Chakravorty (1988). "Can the Subaltern Speak?" p i a r x i s r ~  
and the I n t e r ~ r e t a t i o n  of Culturg. Eds. Cary Nelson and Lawrence Grossberg. 
Urbana, III.: I l l ino is  UP: 271-313. 

Stacey, Jackie (1997). Teratoloaies: A Cultural Studv of  (lancer. London: 
Routledge. 

--- (1991). 'Promoting NormaIity: Section 28 and the Reg u iat ion o f  
Sexuality." Qff-Centre: Feminisrn and Cultural Studies. Eds. Saran Franklin, 
Celia Lury, and Jackie Stacey. New York: Harper Collins: 284-304. 

"Standing Up For Free Speech" (1999). Editorial. 28 l une :  A8. 

Stefanakos, Victoria (1999). "Firsthand Hate." Advocate 1 9  Jan. : 53. 

Stein, Edward, ed. (1990). Forms nf Decire: Cexual Orientation and t h e  
Social Constructionist Controversv. New York: Garland. 

Stoddard, Thomas B. (1992). "Why Gay People Should Seek the Right To 
Marry." &gsbian and Gav Ma rriaoe: Prjvate Commitments. Pu bl i~ 
Ceremonies. Ed. Suzanne Sherman. Phiiadelphia: Temple UP: 13-19. 

Sullivan, Andrew (1999). "What's So Bad About Hate?" flew York Times 
Maaazine 26 Sept.: 50-57; 88; 104; 112-113. 

Fr iadsh in .  Sex. and Surviva --- (1998). Love iindetectable: Notes on . New 
York: Alfred A Knopf. 

-- ed. (1997). Same-Sex Marriaae: Pro and Con. A Reader, New York: 
Vintage. 

- - - , (1995). Virtuailv Normal: An Araument About Homosexuafitv. New York: 
Random. 

---. (1993). "Gay Values, Truty Conservative." New York Times 9 Feb.: A21. 

"Supreme Court [The], Equal to  the Task" (1998). Editorial. Globe and M a i l  3 
April: A22 .  



Swanson, Giflian (1994). "Goodtime Girls, Men o f  Truth, and a Thoroughly 
Fifthy Fellow: Sexual Pathology and NationaI Character i n  the  Profumo Affair." 
New Formations 24: 122-154. 

"The Liberals and Gay Rig hts" (1996). Editorial. Globe and Mail  11 May: D6. 

Therborn, Goran (1994). "The New Q U ~ S ~ ~ O B S  o f  Subjectivity." plab- 
Idem. Ed. Slavoj Zizek. New York: Verso. 

"There's No Victory i n  Being a Victim" (1998). Editorial. Globe and 7 July: 
A20.  

Thernstorm, Melanie (1999). "The Crucifixion of Matthew Shepard." Van i ty  
Fair March: 209-215; 267-272; 274-275. 

Thoreau, Henry David (1967). civil Disobgsiience. New York: Twayne. 

Tibbetts, 3anice (2000). "Freedom of Speech Not Absoiute i n  Canada, High 
Court Judges Warn." National Post 20 Jan. 

-- (1998). "Top Courts To Rule Today On HIV Carrier's Silence." Globe a n d  
Mail  3 Sept.: A3. 

--- (1996). "Alberta Changes Rights Law To Protect Poor But Not Gays." 
Gazet te  [Montreal, QC] 16 May: A14. 

Timrnon, Stuart (1990). The Trouble Wi th  Harrv Hav: Founder of the Modern 
av Movement. Boston: Alyson. 

Tocqueville, Alexis de (1990). pemocracv in  America. Volume 1. New York: 
Vintage. 

25 to  6 Baking and  Trucking Society (1972). Gav in the Mornina! O n e  
G~ouD's Amroach to CQQ. Washington, NI.: 
Times Change Press. 

Universal D e c l a o f  (1949). New York: United Nations 
Department of  Public Information. 

Vaid, Urvashi (1995). Virtual F ~ d i t v :  The Mainstreamina o f  Gav a d  
Lpsbian I iberatioq. New York: Anchor. 

Vance, Carole S . ,  ed. (1984). pleasure and Damer :  Exdorina Fernale 
Sexualitv. London: Routledge. 

Vetlesen, Arne Johan (1995). "Hannah Arendt, Habermas, and the 
Republican Tradi t ion."phi loso~hv and Social Crrti- - . .  21.1: 1-16. 

Vida, Ginny, ed. (1978). Our Riaht To Love: A 1 esbian Resource Book. 
Eng lewoods Cliffs, NJ.: Prentice-Hall. 



Villa, Dana R. (1997). "Hannah Arendt: Modernity, Alienation, and Critique." 
Hannah4rendt andeanin9 of ~o~~ 

. . . Eds. Craig Calhoun and John 
McGowan. Minneapolis: Minnesota UP: 179-206. 

--- (1992a). 'Beyond Good and Evil: Arendt, Nietzsche, and the 
Aestheticization o f  Political Action." Political Theow - .  20. 2: 274-309. 

---(1992b). "Postmodernism and the Public Sphere." American P o l i t w  . . 
ce Revie% 86.3 : 712-20. 

Walzer, Michael (1983). Cnheres of Justice: A nefense of  Plurdism and 
W a I i t y .  New York: Basic Books. 

Warner, Michael (1998). "Sex Publics, Int imate Worlds." Keynote Address, 
Sex on the Fdae: An Interdrsci~l~nat-v C v m ~ o s i u m  on Sexualitv and S . .  

Marainafity. Montreal: Concordia University, 9 Oct. 

--- (1992a). "The Mass Public and the Mass Subject." m &  
P u b w h e r e .  Ed. Craig CaIhoun. Cambridge, Mass.: M I T  Press: 377-401. 

--- (1992b). "Thoreau's Bottom." Paritan 11.3: 53-79. 

--- (1991). "WaIden '~  Erotic Economy." Com~ara t i ve  American Ide 
. . ntities: 

Race. Sex. and mt ior ia l i tv  in the Modern Text. Ed Hortense 3. Spiller. New 
York: Routledge: 157-174. 

--- (1990). "Homo-Narcissisrn; or Heterosexuality," Enrienderina Men 
Question of Male Fem 

. - .  : The 
inist  Criti-. Eds. Joseph Boone and Michael Cadden. 

New York: Routledge: 190-206. 

--- ed. (1993), Fear of a O u e e r  Planet: Oueer Politics and Social Theory. 
Minneapolis: Minnesota UP. 

Watney, Simon (1987). Pofrcrna Desire - .  : Pornouanhv. AIDÎ .  the M u .  
Minneapolis: Minnesota UP. 

Watson, William (1996). "Just Wed? Tax Rules Caused Winter Weddings." 
Gazette [Montreal, QC] 3 lune:  83. 

Weeks, Jeffrey (1993). "Preface." I n  Guy Hocquenghern, J-iornrnsex~~a~ 
Desirp. Trans. Daniella Dangoor. Durham: Duke UP. 

ina Out: Homosexual Politics rn Br . .  . itain f rom the Nineteenttl --- (1977). Çom 
Centurv to  the Present. London: Quartet. 

Weinraub, Bernard (1997). "Lesbian Liaison Talk of Hollywood." Globe and 
Mail 29 April: AlS. 

Weinrib, Lorraine (1998). "The toophole That Holds the Charter Together." 
be and Mail 2 April: A19. 



Wente, Margaret  (1997). 'Ws Great To 8e Gay." Globe and Mau. 3 May: D7. 

--- (1996). "Gay and Married." Globe and Mail 29  June: D7. 

West, Corne1 (1990). "The New Cultural Politics o f  Difference." p u t  Th- 
M a r a i n a l i ~ t i o n  a n d  C o n t e m ~ o r a r v  Cultures. Eds. Russell Ferguson e t  al. 
Cambridge, Mass. : M I T  Press: 19-36. 

Weston, Kath (1991).  j= amil ies We Choose. New York: Columbia UP. 

"When Your Ex 1s Same-Sex" (1998). Editorial. Globe and Mail  20 March: 
AZO. 

Whitt, Laurie Anne and Jennifer Dary l  Slack (1994). "Cornmunities, 
Environments, a n d  Cultural Studies." Cultural Stud ies 8.1: 5-31. 

Wiegman, Robyn (1997). "Queering t h e  Acaderny." G e n d e r ~  26: 3-22. 

Williams, Bernard (1973). The Problems of the Self. Cambridge, UK.: 
Cambridge UP. 

Williams, Lena (1993). "Blacks Reject Gay Rights Fight as  Equal t o  Theirs." 
SJew York T i m e s  28 June: A18. 

Williams, Patricia (1991). The Alchemv of Race a n d  RiahB. Cambridge, 
Mass.: Harvard UP. 

Will iamson, Ol iver (1975). Markets and H ie ra rch ie~ .  New York: Free P r e s s .  

Wills, Garry (1998).  "Washington 1s Not Where I t ' s  At." flew York Tirnec 
aaazine 25 Jan.: 26-29; 54; 57-58; 66-67. 

i m ~ l e  Matter of Justice? Theor iz inq 
. . 

Wilson, Angelia R., ed. (1995). p S 
m b i a n  and Gav Politics. London: Cassell. 

Wilson, Robin (1998). "To Sir -- Uh, Madam -- Wi th  Love." Globe a n d  Mai[ 
21 Feb. 1998: Dg. 

Wittman, Carl (1972). 'A Gay Manifesto." O u t  o f  t h e  Closets: V o i w  of, 
Liberation. Eds. Karla Jay and Allen Young. New York: Douglas: 

Wolin, Sheldon S. (1994). "Hannah Arendt: Democracy and  the  Political." 
J-lannah m r i t l c a l  EssaYs . . 

Eds. Lewis P. Hinchman and Sandra K. 
Hinchrnan. New York: State University o f  New York Press: 289-306. 

--- (1990). "Democracy i n  the Discourse of Postrnodernism." Social Research 
57.1: 5-30. 

--- (1989). T h e  Presence o f  t he  Paqt: -YS on t h e  State and the 
Constitution. Bal t imore: Johns Hopkins UP. 

"Woman Wins Promot ion" (1998). Globe a n d  Mai l  



Wong, Jan (1998). "The Death o f  Matthew Shepard." g o b e  anri Mail  22 Oct.: 
A31. 

Wypijewski, JoAnn (1999). "A Boy's Life: For Matthew Shepardrs Killers, W hat  
Does It Take To Pass As a Man?" J-lar~er'g Sept.: 61-74. 

"Yep, She's Gay, Nope, It Ain't News" (1997). Editorial. Globe and Mail 29 
April: A22. 

Young-Sruehl, Elisabeth (1996). "Hannah Arendt Among Feminists." J-lannah 
Arendt: Twentv Years Later. Eds. Larry May and Jerome Kohn. Cambridge, 
Mass.: MIT Press: 307-324. 

--- (1982). Hannah Arendt: For Love o f  the WorlQ. New Haven: Yale UP. 

Young, I r i s  Marion (1990). "The Idea l  of  Community and the Politics of  
Difference." Feminism/Posmodernism. Ed. Linda 3. Nicholson. New York: 
Routledge: 300-323. 

--- (1990). Justice and the P o l u  o f  Difference. Princeton, NJ: Princeton UP. 

--- (1989). "Polity and Group Difference: A Critique of  the Ideai of Universal 
Citizenship." 99: 250-274. 

Young, Patricia (1998). 'A Sports Hero Declares He's Gay." Globe and Mau 15 
Dec.: A l ,  AlO. 




