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ABSTRACT 

The argument addresses two central questions: c m  the extension of special 

rights - and privileges to ethnocultural minorities within liberal democracies be 

justitied?: and can consistent principles be developed to govern such extension? 

The first part of the argument considers important theoretical approaches that 

are of significance to our questions. The ontological assumptions that support these 

positions are considered and evaluated. The politics of universalism represents the 

popular understanding that liberalism requires al1 citizens to receive identical 

treatment kom the state. The reliance of its proponents (John Rawls and Ronald 

Dworkin) on 'full autonomy' is shown to leave thern incapable of recognizing the 

importance of comrnunity. Proponents of the politics of difference (Vernon Van 

Dyke, Frances Svensson, Owen Fiss), which supports special treatment. are shown to 

make strong cornmunitarian assurnptions about 'identification with community' which 

lead them to undervalue autonomy. 

Similar problems arise for those whose theories appear to reconcile these 

values. Proponents of a choice-based persona1 autonomy (Will Kymlicka. Joseph 

Raz. Pierre Coulombe) assume too strong a comection between self-identity and 

historical comrnunity. Chandran Kukathas, who is descnbed as advocating a 

'preference-based' autonomy, is s h o w  to over emphasize the fluidity of self-identity. 

The second part of the argument tries to irnprove on these approaches by 

developing a new conception of the person (the 'synrhetic self'). It suggests that 

autonomy and identification can be reconciled if we focus on the contribution each 

c m  make to the deeper value of 'meaningful life'. This requires a redefinition of 

these values which remains true to their general concepts. Persona1 autonomy 

bccomes the freedom to form and pursue signiticant purposes. not to Lead the 

exarnined life. Identification is associated with al1 communities of shared goods that 
L 

support meaningful purposes, not just historical communities. This suggests that 

special treatrnent is justified to the extent that it supports meaningful lives. 
... 
I l l  



The second question is addressed in the third part of the argument where the 

mociel of the synthetic self is employed to suggest principles for determining the 

legitimacy of claims for protection. the design of protection. and when interference in 

cornmunities is warranted. 

Liberdism. Community, Minorities - Civil Rights. Ethnic Groups - 
Civil Rights, MuIticulturalism. Self (Philosophy). Autonomy 
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Introduction 

nze Nisga 2z treav deal - a major native land-daim settlement in 
Northivestern B.C. Ntvolving rnzlch land and rnoney - bears an eerie 
resemblance to the Charlottetown accord, and has a good chance of 
suffering the same fate at the hana5 of the people. 
... the critics have begun to react as well. Provincial LiberaL Leader 
Gordon Campbell has corne out against a Vacialty basedfishery" and 
says the agreement offends the principle of "one law for all British 
Colum bians. "' 

While the extension of special rights and pnvileges to ethnocultural minorities 

is almost universally practised in liberal-democratic s~cie t ies ,~  it has never been 

satisfactorily reconciled with Iiberalism, either in theory or in popular imagination. 

Francophones and native peoples in Canada; Welsh and Scottish in the United 

Kingdom; Basques and Catalonians in Spain; German Tyrolians in Italy; Maon in New 

Zealand; Aborigines in Australia; Corsicans in France; and Amish, Puerto Ricans, and 

Indians in the great bastion of liberalism, the United States: al1 receive rights andor 

privileges which are not available to other citizens. 

For those of us who believe in the value and legitimacy of such rïghts, their 

present status is a cause for concern. Lacking clear theoretical justification, they 

appear to be anomalous violations of an othenvise consistent and appealing liberal 

conception of distributive justice. This perception is reinforced when the handling of 

daims for special treatment appears not to reflect any consistent underlying standards. 

Together these perceptions suggest that special treatment represents injustice rather 

than justice by violating the basic Iiberal principle that al1 citizens be treated with 

equal concem and respect. This is expressed, for exarnple, in the daim that justice 

Gordon Gibson, "The trouble with the Nisga'a deai," Tlre Globe and Mail, February 20, 1996, 
A 17. 

' 'EthnocuIruraI rninority' refers to communities which consciously share such traits as ethnicity, 
religion. Ianguage, cultural practices, and group history; whose members ident ie  as members of the 
group; and which always form minorities within their present political community. 



requires one law for ail citizens (or British Columbians, as the case may be). On this 

view. special treatrnent fails, by its very nature, to show equal concern and respect by 

making it easier for some citizens to satisQ their preferences than for others. Tt is the 

purpose of this essay to respond to such concems by developing a justification of 

special treatment which demonstrates that it is integral to a compelling conception of 

justice. We will consider this to have succeeded if it can generate consistent p ~ c i p l e s  

for determining: the legitimacy of daims for special treatment; principles goveming 

the design of special treatment; and standards for deciding when interference in the 

intemal practices of communities is justified. 

Before proceeding any M e r ,  we should clarïQ our background assumptions. 

As we suppose ourselves to be working within conternporary liberal-democratic 

debates about distributive justice, we assume a general level of agreement on what is 

to be distributed - political power and economic resources - and on the general 

principles which should govem such distribution: Le., the state should resist designing 

the distribution of resources to promote a comprehensive moral doctrine,' and should 

endeavour, instead, to treat ail of its citizens with equal respect. 

In developing our approach, we rely upon an important conceptual distinction 

which has been made by Charles Taylor. In considering the 'liberal-cornmunitarian' 

debate he distinguishes a theorist's advocacy position, "the moral stand or policy one 

adopts", from her ontohgical assumptions, which concem "what you recognize as the 

factors you will invoke to account for social life"." Of the relationship between 

advocacy positions and ontological assumptions, he observes that while they can be 

John Rawls defines comprehensive doctrines as moral conceptions which include "conceptions 
of what is of value in hurnan life, and ideals of persona1 character, as weli as ideas of friendship and 
of familial and associational relationships, and much else that is to inform our conduct, and ... Our life 
as a whoie," (Political Liberalism (New York: Columbia University Press, 1993). 13) A fully 
comprehensive moral doctrine "covers al1 recognized values and virtues within one rather precisely 
articulated scheme of thought". Rawis, "The Priority of Right and ldeas of the Good," Philosophy h 
Public Aflairs, 17, no. 4 (Fa11 1988), 253. 

Taylor,  "Cross-Purposes: The Liberal-Communitarian Debate," in Liberafism and the Moral Life, 
ed. Nancy L. Rosenblum, (Cambridge, Mass.: Harvard University Press, 1989), 159. 



distinct. in the sense that taking a position on one does not force your hand on 
the other. ... they are not cornpletely independent, in that the stand one takes 
on the ontological level can be part of the essential background of the view one 
advocates.' 

He suggests as an example that "the viable combinations between these two Ievels are 

restricted: a highly collectivist society would be hard to combine with an 

unencumbered identity, or a very individualist life-form would be impossible where 

selves are thickly ~ituated."~ 

Applying this to our case, it should be evident that our problern is not going 

to be resolved at the level of advocacy positions. There appears to be no way to 

square the claim that equal respect requires d l  citizens to receive the sarne treatment 

as individuals with the competing c l a h  that it requires some individuals to receive 

special treatment as members of groups. Thus we concentrate our efforts at 

reconciliation at the level of the ontological assumptions which may underlie each 

advocacy position: rather than addressing various interpretations of what equal respect 

for persons requires, we will reflect on the conceptions of the person who is to receive 

eqzral respect which underlie them. Our objective in this examination is to arrive at 

an ontological conception of the person which c m  infonn an intemally consistent, 

empirically valid, and politically viable liberal theory of distributive justice which is 

capable of generatïng substantive policy proposals. 

Our fust step in pursuit of this alternative ontology is to consider the possibility 

of integrating special treatment into existing theoretical firameworks. This is conducted 

in the four chapters which make up Part One. We begin in Chapters One and Two 

by considering two theoretical approaches most closely associated with the rejection 

and the endorsement of special treatment respectively. We will cal1 these, for 

convenience, the "politics of universalism" and the "politics of (ethnocultural) 

Ibid., 160. 

Ibid. 
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difference", or the 'politics of difference' for short.7 Both have currency in 

contemporary theoretical and political debates. We examine how each interpretation 

of the requirements of equal respect affects the distribution of resources generally, and 

ethnocultural minorities in particular. We attempt to explain iheir radically different 

conclusions by working backward to speculate about the ontological assumptions 

which inform their conceptions of the peson. Our purpose is not to identify their 

advocates' actual ontological assumptions, but, rather, to identifi assumptions which 

they could not deny without falling into inconsistency with their advocacy positions.s 

h the fmal stage of this analysis a e  consider what is appealing and enduring 

in each approach as well as their shortcomings. It is in this assessrnent of ontological 

assumptions that we begin to lay the groundwork for our alternative liberal ontology 

by introducing the idea of the value of a meaningful life. 

Our analysis in Chapters One and Two reaches three conclusions. First, the 

politics of universalism and the politics of difference recognize important values in 

their conceptions of the person: the politics of universalism is shown to rely upon a 

conception of the person which treats 'personal autonomy' as a central value, while 

the 'politics of difference' is shown to rely upon a conception of the person for which 

'identification with inherited comrnunities' is a central value. The second conclusion 

is that each approach puts the meaningfuhess of peoples' lives at nsk by assuming 

that its central value is of singular importance. We will argue, not that either 

conception of the penon is absolutely wrong, but that a compelling account of 

distributive justice must be infonned by a conception of the person which recognizes 

' The choice of these terms is influenced by Charles Taylor's influential essay on multiculturalism 
("The Politics of Recognition," in Multiculturalism: Examining the Politics of Recognition, ed. Amy 
Gutmann, (Princeton, New Jersey: Princeton University Press, 1994)). Given our focus on 
ethnocultural minorities, we have chosen to use the phrase 'politics of difference' to refer only to 
arguments which criticize iiberalism for being unfairly biased against the aspirations of ethnocultural 
communities. 

Here we reiy on Taylor's observation that advocacy positions and ontological assumptions are 
not cornpletely independent. See above. 
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a wider range of values. 

The final concIusion is that this exclusivity is not inherent in the values of 

personal autonomy and identification with community themselves, but rather in the 

values as they have been operationalized in these particular approaches. Thus, in 

considering these issues, we assume a distinction which John Rawls has made behveen 

a concept and particular conceptions of that concept.g We consider the concept of 

personal autonomy to concem, at a minimum, the ability of a person to p m u e  her 

ends, free from coercion and manipulation. Similarly, we consider the concept of 

identification with a community to refer to identification - a "psychological orientation 

of the self in regard to something (as a penon or group) with a resulting feeling of 

close emotional asso~iation"'~ - as a member of a community which contibutes to 

one's self-identity. Self-identity, for this purpose, is the self-conception which one 

refers to when answering such questions as: Who am I?; What makes me who 1 am? 

Thus, the standard to which we will hold ourselves in deriving an integrating ontology 

is consistency with these general concepts and not with the particular conceptions they 

receive in the politics of universalism and the politics of difference. 

Having suggested shortcomings in these single-value approaches, we begin Our 

search for a superior ontology in Chapters Three and Four by considering theories 

which c m  be considered as attempts to reconcile autonomy and identification. Each 

approach we consider is rejected because of problems with the relationships which are 

assumed between self-identity and identification with community. In Chapter Three 

we reject the approaches of three writers (Will Kymlicka, Joseph Raz, and Pierre 

Coulombe) who work with a 'choice-based' conception of persona1 autonomy because 

they assume too rigid a comection behveen self-identity and identifications with 

inherited historical communities. Similarly, in Chapter Four we reject Chandran 

Kukathas's approach, which embodies a 'preference-based' conception of personal 

John Rawls, A Theory of Justice (Cambridge, Mass.: Belknap, 1971), 5. 

'O Webster's Ninth Collegiate Dictionury, (Markham, Ontario: Thomas Allen & Sons, 1990). 597. 
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autonomy. because it assumes that self-identities are so fluid that al1 communities can 

reasonably be treated as voiuntary associations. A way fom-ard is promised by Iris 

Marion Young's work which suggests that it may be possible to both recognize that 

people can have fluid self-identities and multiple identifications, and defend the 

practice of special treatment. Young's approach is found ultirnately unsatisQing, so 

we turn in Part Two to seek a more compelling reconciliation for ourselves. 

ln Part Two we attempt what we hint at throughout Part One: the development 

of an alternative liberal ontology which reconciles 'persona1 autonomy' and 

'identification with a cornmunityy by recognizing a value more basic than either: the 

value of a rneaningful life. This is crucial to dernonstrating that special treatment is 

integral, and not antithetical, to a coherent conception of distributive justice. 

In Chapter Five we defme the value of 'rneaningful life' and employ it to 

develop a conception of human agency - the synthetic self. This, in turn, suggests new, 

complementary, conceptions of self-identity, identification with community, and 

personal autonomy. The understanding of self-identity which resuits recognizes that 

people's self-conceptions are often derived fiorn multiple and often conflicting 

identifications with communities. Further, we suggest, such self-identities can be fluid 

(any particular identification may be replaced over time) and fiagile (to be involuntary 

deprived of a particuiar identification may, in the nght circumstances, cause an 

otherwise secure self-identity which supports a meaningful life to collapse, thus 

leading to momie and meaninglessness). The fragile aspect of self-identity is shown 

in Chapter Six to explain why, and under which circumstances, the extension of 

special treatment to particular communities is justified. 

Similarly, the fluid aspect of ~el~ident i ty  is shown in Chapter Five to justiw 

a conception of personal autonomy - situated autonomy - which treats both the 

freedorn to live in accordance with one's present identifications and the fieedorn to 

cntically reflect upon those identifications as of only contingent importance to leading 

a meaningfùl life. Siniated autonomy poses a serious challenge to those who would 

define autonomy in terms of the exarnined or critically-reflective life. Chapters Seven 
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and Eight defend situated autonomy against this view. Chapter Seven suggests why 

we should resist holding personal autonomy to the standard of the examined life and 

Chapter Eight defends situated autonomy as a valid conception of penonal autonomy. 

In Part Three we develop a 'politics of the synthetic sel? a principled politics 

which shows equal respect for citizens whose pnmary, if not overt, interest is with 

being free to lead meaningful lives. This provides an opportunity to demonstrate our 

theory's intemal consistency by arguing, in Chapter Nine, that the unequal distribution 

of rights and resources which may be necessitated by speciai treatment should not be 

considered anornalous. The primary function of Chapter Nine is to suggest standards 

for detemiinuig the legitimacy of claims for special treatrnent. A key conclusion is 

that forma1 recognition of specific nghts for particular communities c a ~ o t  be justified 

by o u .  approach. Chapter Ten continues the process of determining consistent 

standards by suggesting four principles to govem the design of special treatment. Here 

our cornitment to rneaningfui life leads us to the somewhat controversial conclusion 

that special treatment cannot be extended on a permanent or perpetual basis. Finally, 

Chapter Eleven completes the process of developing principles by suggesting when 

interference in communities may be justified. Here we rnake a key distinction between 

protecting adults' ability to pursue meaningful lives and children's capacity to do so. 

interference, we argue, is only wmanted when it is necessary to protect these interests. 

n u s ,  to the extent that our argument succeeds, it does so by redefming the 

conception of the person who is to receive equal respect from one who is centrally 

interested in leading a 'fully autonomous' life, to one who is centrally concemed with 

leading a meaningfùl life. On this basis we propose alternative definitions of penonal 

autonomy, self-identity, community, and identification with cornmunity. These allow 

us to overcorne apparent conflicts between so-called individual autonomy-based rights 

and group-based identity rights by suggesting that claims based on identifications with 

communities are different from claims based on mere preferences. In so doing, we 

arrive at a conception of justice from which the differential treatment of ethnocultural 

minorities is not necessady an anomalous deviation. 



Part One: Autonomy Versus Identification? 

Chapter 1: The Politics of Universalism & Personal Autonomy 

"lin not prepared ever to acknowledge that my qzcality of citizenship in 
this countq~ is any Iess than the quality of a resident of another 
province by reason of [angrrage, culture, size of the province, economic 
power, colour of my hair. ethnic origin or nnything else" 

Former Newfoundland Premier Clyde WelZs' 

This chapter considers the 'politics of universalism' as exemplified in the 

'equality of resources' liberalism of John Rawls and Ronald ~ w o r k i n . ~  In general, 

as Taylor notes, this politics emphasizes "the equal dignity of al1 citizens, and the 

content of this politics has been the equalization of rights and entitlements. What is 

to be avoided at al1 cos6 is the existence of 'first-class' and 'second-class' ~itizens."~ 

In everyday political discourse this takes an unsophisticated fonn generally associated 

with vague and often outraged demands for 'equal treatrnent' and rejections of 

'favouritism'~ In the first section of the chapter we consider the advocacy positions 

of the politics of universalism both in general and as they affect ethnocultural 

minorities. In section II we argue that the politics of universalism relies upon a 

'partially ~om~rehens ive '~  conception of the person as one for whom the exercise of 

'full personal autonomy' is an ovemding value. In the final section, we suggest that 

this conception of the person poses a senous enough threat to meaningful lives as to 

' Tu Thanh Ha, Paul Knox, and Richard Mackie, "2 sides swap blarne for dollar's drop," The 
Globe and 1tli3i1, October 24, 1995, A 1. 

' Their works are treated as examples of the same general theory - differences are noted only 
where relevant. 

Taylor, "Politics of Recognition," 37. 

See, for instance, the quotation from Globe and Mail columnist Gordon Gibson at the begiming 
of the Introduction. 

5 The term 'partially comprehensive' is borrowed from Rawls, Polirical Liberalisrn, 13. 



justiQ the rejection 

We can beg 

of the politics of universalism as a conception of justice. 

1 

in by considering advocacy positions typical of the politics of 

universalism. Proponents of the politics of universalism reject the idea that society has 

a dominant end. They point out that liberal democracies are comprised of individuals 

who adhere to diverse and, perhaps, incommensurable conceptions of the good. This 

is considered to be a reasonable state of afTairs which is unlikely to ~ h a n g e . ~  In the 

absence of a shared comprehensive doctrine,' the only end which the state should 

pursue is the realization of a conception of justice which wiil facilitate individuals' 

pursuit of their own ends. This conception of justice requires that people be treated 

with equal respect. Rawls designs "basic social institutions ... to conform to the 

freedom and equality of citizens as moral persons."8 Dworkin wants to "impose no 

sacrifice or constraint on any citizen in vimie of an argument that the citizen cannot 

accept without abandoning his sense of equal ~ o r t h . " ~  This results in a conception 

of distributive justice which requires a rough equality in the distribution of resources 

and political power. 

With respect to resources, Dworkùi's 'challenge model' suggests that al1 

citizens should face the sarne abstract challenge'' in the sense that "the resources 

See Rawiss' four 'general facts of politicaI sociology and human psychology' in modem 
democratic societies. These are summarized in PhiIip Petit and Chandran Kukathas, Rawls: A Theory 
of Justice and 1s Critics (Cam bridge: Polity Press, 1 WO), 1 3 5-6. 

See Introduction, n. 3. 

' John Rawls, "Kantian Constructivism in Moral Theory." The Journal of Philosophy, LXXVII, 
no. 9 (Sept. 1980), 5 17. 

Ronald Dworkin, "Why Liberals Should Care About Equality," in A Matrer of Principfe 
(Cambridge, Mass.: Harvard University Press, 1985), 205. 

'O  Ronald Dworkin, "Foundations of Liberal Equality," in The Tanner Lectures on Human Values, 
VOL XI (I990), 102. 



different people control [should bel equal in the opportzmis> costs of those 

resources". ' ' Similady, Rawls's 'difference principle only condones deviations h m  

equality of rights and economic resources where this will "improve everyone's 

situation, including that of the least advantaged" . l 2  The economic market is 

permitted to govem the ongoing redistribution of goods because it makes "a citizen's 

own distribution a function of the personal preferences of othen as well as his 

own".I3 Govemment intervention, in the form of taxation and redistribution, is 

advocated" only where distributions of resources reflect unjust  influence^.'^ 

Strict equality is also advocated for the distribution of political power. This is 

refiected in the endosernent of three basic institutions of liberal democracy: one 

elector one vote, majority nile, and individual rights. 'One elector one vote' implies 

"that each vote has approximately the same weight in determining the outcome of 

elections."16 Majority rule "enforces the right of each person to respect and concem 

as an individual."" Individual rights are designed to address the problem that "in 

practice the decisions of a democratic majority may ofien violate1' the right of 

- -- 

" ibid.. 36-7. 

" Rawls, Political Liberalism, 282. 

l3 R. Dworkin, "Liberalism", in Liberalism and Its Critics, ed. Michael J. Sandel (New York: New 
York University Press, 1984), 67. For Rawis' opinions of the economic market, see A Theoty of 
Jrrrrice, (Cambridge, Mass.: Belknap, 197 1 ), 270-74. 

Rawls. A Theory of Justice, 278-9; Ronald Dworkin, "What is  Equality? Part 2: Equality of  
Resources," Philosophy & Public Afluirs, 1 O, no. 4, (Fall 198 1), 308- 

t 5 Le. where outcornes are 'endowment sensitive' (reflecting differences in ability among people 
with the sarne ambitions), rather than 'ambition sensitive* (retlecting only the costs or benefits of the 
choices people make). R. Dworkin, "What is Equaiity? Part 2," 3 1 1. 

l6 Rawls, A Theory of Justice, 223. 

" R. Dworkin, "Liberalism,", 69. This reflects Rawls's principte of the 'fair value of politicaf 
liberties' which requires that al1 citizens, regardless of their social or economic position, should enjoy 
the same opportunity to hold political office and influence political decisions. Rawls, Polirical 
Liberalism, 327-8. 



individuals to equal respect and con~ern . '~  Rights act as "tnimp cards" which 

individuals rnay play against political decisions which are "antecedently likely" to 

violate equal respect. l g  

While the interpretation of equal concem and respect as requiring a roughly 

equal distribution of political and economic resources may be intuitively appealing, it 

has implications for the treatment of ethnocultural minorities which nin counter to 

established practice. Claims for special rights and resources to preserve valuable 

communities, like those of Welshspeakers for Welsh-language media and education, 

or of native peoples to communal ownership of land and self-government, are clearly 

inconsistent with this approach. 

Whether a community c m  survive when its members have access to the same 

rights and resources as nonmembers, is not a concem of justice. Dworkin says that 

whether any end or conception of the good has enough resources to keep it viable is 

simply a matter of luck." His position is unequivocal: 

The interests different groups have in the design of the social and cultural 
environment are accornrnodated by a price structure from assumptions neutral 
among their projects. ... Numbers will indeed count ... [People] who need a 
cornmunity of other committed believes in which to flourish, may find that 
enough other people share their convictions to enable them to join together in 
creating a special religious cornmunity without benefit of the criminal law. 
Nor is any minority, whether religious, sexual, or cultural, assured of social 
requirements ideal for them. Numbers count for them as well: they would 
plainly be beaer off, ... if more people shared their views, or had tastes that 
made their own activities less expensive. Their prospects ... will depend on the 
opportunity costs to other? 

Similarly, when Rawls considers the possibility that his approach may discourage 

R. Dworkin, "Liberalism," 69. 

l9 Ibid., 70-7 1. 

'O R. Dworkin, "What is Equality? Part 2," 289. 

" R. Dworkin, " What is Equality? Part 3: The Place of Liberty." loiva Law Review 73 no. I 
(1987), 31. 



worthy as well as unworthy ways of life, he says that appeals for the provision of 

sziflcient space for reasonable comprehensive doctrines (what I will cal1 'positive 

differentiations between permissible ends') are mistaken because "there is no critenon 

for what counts as 'suEcient space' except that of a reasonable and defensible 

political conception of justice i t ~ e l f . " ~  

Thus, the politics of universalism interprets equal respect and concem to require 

al1 people to be provided with an equal share of nghts and resources. On this view, 

where members of an ethnoculniral rninonty fmd such equal shares insuEcient to 

sustain their communities, justice requires thern to abandon claims for special 

treatment and ask themselves: "what is a good life for someone entitled to the share 

of resources 1 am entitled to have?"= 

II 

Having noted the treatment which ethnocultural minorities receive from the 

politics of universalism, we will now attempt to determine the ontological assumptions 

with which this is consistent. We will do so by working backward f?om its 

interpretation of equal concem and respect to its assumptions about the conception of 

the person. This conception, we shail see, is that of a person who is both capable of, 

and rnorally motivated to act on, what Rawls describes as 'full autonomy'." 

Note that at first blush, the politics of univenalism appears consistent with a 

very general conception of persona1 autonomy (i.e. the ability of a person to pursue 

his ends fkee from coercion and manipulation). In his 'Kantian Constructivisrn,' Rawls 

says that his argument relies on 

Rawls, Political Liberalisrn, 198 n. 

'-' R. Dworkin, "Liberal Cornmunity," Calfornia Law Review 77 (1989), 503. 

'J While 1 recognize that Rawls and Dworkin both deny that they treat the autonomous life as the 
good life (Dworkin says his liberaiism is not based on "the aristocratie ethics of autonomy" 
["Foundations o f  Liberal Equality," 41; Rawls daims that justice as fairness can be accepted without 
necessarily endorsing such cornprehensive moral ideals as autonomy and individuality of Mill and 
Kant. ["Justice as Fairness: Political not Metaphysical," Philosophy & Pzrblic Aflairs 14 (1985), 245- 
6]) ,  1 believe the discussion which follows supports my claim. 



a particular conception of the person as an element in a reasonable procedure 
of construction, the outcome of which determines the content of the first 
principles of justice. ... [and that] Apart from the procedure of constructing the 
principles of justice, there are no moral facts." 

He describes the essentiai nature of such persons as that of 'free and equal rational 

b e i n g ~ ' . ~ ~  Such beings have two moral powen which should be accomrnodated: a 

capacity for an effective sense of justice; and a "capacity to fom, to revise, and 

rationally to pursue a conception of the good."" 

Beyond the c o d t m e n t  to accommodate the latter capacity Rawls and 

Dworkin's cornmitment to a general conception of persona1 autonomy is reflected in 

their opinions on paternalism. Dworkin, for instance, says that a person's life cannot 

"be improved just by forcing him into some act or abstinence he thinks val~eless."'~ 

Likewise, Rawls says that when paternalistic decisions must be made, they should "be 

guided by the individual's own settled preferences" .29 

A cornmitrnent to persona1 autonomy is also reflected in the way the politics 

of universalism characterizes the things which society distributes. Rawls calls these 

'primary goods' (rights and liberties, powes and opportunities, incorne and wealth, 

the bases of self-re~pect).~' He says they follow deductively from the conception of 

the person in that they are necessary for fiee and equal rational beings to realize their 

essential nature:31 i.e. they "norrnally have a use whatever a person's rational plan 

- 

Rawls, "Kantian Constructivism," 5 16, 5 19. 

' 6  Rawls, A Theory of Jusrice, 252. 

" Rawls, "Kantian Constnictivism," 525. 

R. Dworkin, "Foundations of  Liberal Equality," 78. 

I9 Rawls, .4 Theory of Justice, 249. 

'O Ibid., 62. 

" Rawls, "Social Unity and Primary Goods," in Utilitariunism and Beyond, ed. Arnartya Sen and 
Bernard Williams (Cambridge: Cambridge University Press, 1982), 166-7. This allows their provision 
to be rneasured without examining "citizen's psychological attitudes or their comparative IeveIs of 



of life."j2 The concern that people be free to pursue their plans without coercion or 

manipulation is revealed when Rawls says that his position is not based upon an 

epistemological ~ c e ~ t i c i s r n , ~ ~  but rather on an unwillingness to condone the use of 

political power to repress reasonable comprehensive v i e ~ s . ' ~  This suggests, then, a 

concqition of the person for whom the capacity for a very general conception of 

personal autonomy is a vital interest. 

This, however, cannot be al1 there is to it. The association of the politics of 

universalism with such a general conception of personal autonomy could not justi@ 

its refusa! to deviate fkom equal distributions of rights and resources. It cannot 

explain, for instance, why, if comrnunities which people fmd valuable are threatened 

with extinction because of a lack of resources, they should not be given a greater than 

equal share of resources. That this option is denied as a matter of principle suggests 

that further assumptions are being made. 

The vital assumption, 1 suggest, is that people are capable of, and have a moral 

obligation to achieve, full autonomy. Full  autonomy is denved fiom Rawls's fxst 

moral power of free and equal rational beings: the capacity for an effective sense of 

justice. He says that fully autonomous people act in everyday life "from the fmt  

principles of justi~e".'~ In practice, this means that if their plans cannot be executed 

with an equal share of society's resources, they recognize and act on their 

"responsibility [to] revis[e] and [adjust] their ends and aspirations in view of the all- 

'' Rawts, ri Theory of Justice, 62. 

33 RawIs, "Kantian Constructivism," 542. 

'' RawIs, Political Liberalisrn, 61. This arises in the context of a discussion of the 'Burdens of 
Judgment' (epistemological truths which suggest that in the absence of coercion, reasonable people 
may corne to accept different and often conflicting 'reasonable doctrines'). 56-7. 

3 5 Rawls, "Kantian Constructivism," 52 1. 



purpose means they c m  e~pect". '~ 

To eexrcise hl1 autonomy people must have certain capacities and 

commitments. Rawls describes the required capacity most clearly in A Theory of 

Justice: "it is assumed that the rnembers of society are rationai pesons able to aGzrst 

their conceptions of the good tu their situation."'' For the purposes of determining 

the nature of justice, they "do not view themselves as inevitably tied to the pursuit of 

the particular conception of the good and its final ends which they espouse at any 

given time. "" Sirnilarly, Dworkin says that while people's "tastes are often 

cultivated in response to beliefs ... [which] are not themselves cultivated or chosen", 

al1 citizens must ultimately "choose whether and how far to act on these beliefs."j9 

Dworkin's belief in this capacity is demonstrated most clearly when he responds to the 

daim that "if people become detached fkom formerly unquestioned convictions their 

personality will disintegrate", by suggesting: "why should people not be able to 

reassemble their sense of identity[?~"'~ 

At the level of commitments, such people recognize that they have a 

responsibility to exercise this capacity. This is what Rawls means when he says that 

people are fiee in that they can understand and comply with a public conception of 

j~s t ice ,~ '  and when he describes people who do not recognize this obligation as 

"' Rawls, "Social Unity and Primary Goods," 170. 

" Rawls, A Theory of Justice, 94. My emphasis. 

'' Rawls, "Kantian Constructivism," 543-5. Conceptions of the good, in this sense, normally 
consist of schernes of final ends desired for their own sake which may include attachments to 
individuais, groups and associations which one wishes to flourish and which usually include "a view 
of our relation to the world - religious, philosophica1, or moral - by reference to which the value and 
significance of Our ends and attachrnents are understood." Rawls, "Justice as Fairness," 233-34. 

39 R. Dworkin, "What Is Equality? Part 1," Philosophy 8 Public Affairs 10 no. 3 (Summer 198 l),  

' O  R. Dworkin, " Liberal Community," 489-90. 

" Rawls, "Kantian Constructivism," 536. 



treating themseives as "passive carriers of desires"." Dworkin suggests this when 

he says of his challenge mode1 of ethics that: 

it is part of each penon's ethical responsibility to decide an ethical identity for 
himself - to decide for himselfwhether it is a parameter of his life that he is 
an aristocrat or talented or whether these properties are only opportunities or 
limitations he faces in leading a life properly defined in some quite different 
w ay" 

The cornmitment to full autonomy aiso implies that people must be dedicated to the 

exercise of critical reflection. Dworkin is more forthright than Rawls about the role 

of critical reflection in the good life. He acknowledges that his liberalism requires 

people to treat it as a central aspect of their private conceptions of the good life: 

ethical integrity "requires me to reflect, kom tirne to time, on whether I do fmd the 

life 1 am living satisfactory. ... 1 rnust want to live a good life, and not merely one I 

think good"." Rawls, however, tries to downplay the role of critical reflection: he 

says that legitimate relationships between individuals and their conceptions of the good 

can range fkom Mill's 'making our conception our own', to accepting an existing 

conception for good reasons or as matters of faith or ~ustorn.''~ This is sornewhat 

deceptive, however. since to fulfil their obligation to 'adjust' their private conceptions 

of the good to their 'just' share of resources, people must engage in a degree of 

critical reflection which is inconsistent with accepting one's conception of the good 

as a matter of faith or cu~tom. '~ 

People who exercise full autonomy must also be cornrnitted to a very particular 

conception of the good life. Rawls's conception of a good life is suggested by his 

'" Rawls, "Social Unity and Prirnary Goods," 169. 

'3 R. Dworkin, "Foundations of Liberal Equality," 102. 

" Rawls, Politicaï Liberalism, 3 13- 15. 

46 Petit and Kukathas have argued that Rawls's theory would benefit if he were to openly 
acknowledge this. See their Rawls: A Theow ofhlsrice and i fs  Critics, 142-50. 



description of a happy penon. He says a happy person "is in the way of a successfiil 

execution (more or less) of a rational plan of life drawn up under (more or less) 

favourable conditions, and he is reasonably confident that his plan can be carried 

t h r o ~ ~ h . " ~ '  The crucial aspect here is the emphasis on 'plans' rather than 'particular 

plans' or 'significant plans' or 'rneaningful plans' or 'plans consistent with the 

person's conception of the go~d ' . '~  This suggests a very basic assumption about the 

nature of good or happy lives: they do not depend upon the execution of plans 

associated with any particdar conception of the good. Thus, if resources are 

distributed such that a person m u t  abandon his present conception of the good, it is 

assumed that he can still have a good life by adopting a new conception and 

successfblly executing plans arising from it. 

n i e  person, as conceived here, then, is of one for whom no end or conception 

of the good is so constitutive that its denial would leave her unable to have a good 

tife. She is able "to bracket off [her] fundamental beliefs, to treat them as if they were 

mere preferences, in the political d~rnain."~' For this peeon, as Thomas Pogge 

notes, "the desire to honor just institutions must constrain and (in case of conflict) 

ovemde even our most constitutive private loyalties, cornrnitrnents, and atîachments 

whether personal, religious, or e t h i ~ a l . " ~ ~  These assumptions about the conception 

of the person could not be refbted without undermining the politics of universalism's 

cornmitment at the advocacy level to distribute rights and resources equally without 

exception. 

" RawIs, A Theory of Justice, 409. 

This is further sustained by Rawls' consideration of rational plans of life. (A Theory of Justice, 
407-4 16) These are defined, not as prornoting constitutive ends or conceptions of the good, but rather 
as aims and interests, or, at most, 'present major desires' which cm be changed in the future by 
choices made in the present. 41 5. 

'' Stephen Muihall and Adam Swift, Liberals und Cornrnwitarians (Oxford: BIackwell, 1992), 
220. 
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A further implication of this conception of the penon is that it undermines 

Rawls's daim diat his political conception of justice does not rely upon a moral 

doctrine, comprehensive or othenvise." Contra Rawls, we propose that the politics 

of universalism does represent a partially comprehensive moral doctrine.52 Central 

to Rawls's position is the idea that his conception ofjustice "applies only to the person 

insofar as she is an inhabitant of the public political realm and not to any other aspect 

of her 1ife."j3 Dworkin describes this as a 'strategy of discontinuity' which suggests 

that public and non-public identities are compatible since the "political perspective is 

in a special but important sense artzjkiai, a social construction whose purpose is 

exactly to provide a perspective that no one need regard as the application of his full 

ethical  conviction^".^^ 

This bifurcation of perspectives, however, cannot be sustained. Even Rawls 

seems to acknowledge that his public conception of the person may contradict non- 

public  conception^,^' but he chooses to deny its significance: 

none of this need affect the conception of the person connected with society's 
public conception ofjustice. ... Within different contexts we can assume diverse 
points of view toward our person without contradiction so long as these points 
of view cohere together when circumstances require? 

The problern with this is that there are circumstances in which such perspectives fail 

Rawls, "The Priority of R i g h ~ "  252-3. 

'' One which "comprises certain (but not all) nonpolitical values and virtues and is rather loosely 
articulated." (Rawls, "The Priority of the Right," 253) I t  is not fully cornprehensive because it does 
not include a detailed account of how a person should live her life. Mulhall and Swift suggest that 
Rawls admits that he employs a 'partially comprehensive IiberaIism' in his "The Idea of an 
Overlapping Consensus". 1 believe that the crucial passage is written too ambiguously to permit a 
definitive concIusion. See MuIhall and Swift, Liberals and Cornmunitarians, 22 1-222. 

53 Mulhall and Swift, Liberals and Cornmunitariam, 207. 

" R. Dworkin, "Foundations of Liberal Equality," 17. 

5 5 Rawls says that the dualism of  political liberalism originates not in philosophy, but in the 
reasonable pluralisrn which naturally arises in democratic political culture. Polirical Liberalism, xui. 

56 Rawls, "Kantian Constructivism," 545. 



to cohere. An obvious example, and the one most important to us, is that where the 

obligation to exercise full autonomy conflicts with one's ability to preserve a 

meaningful community andior conception of the good in the private, nonpublic, realm. 

Unlike Rawls, Dworkin does not deny that he develops a partially 

comprehensive moral doctrine. He says his approach employs a 'strategy of 

contin~ity'.~' He says he wants to constmct 

a liberal ethics - instincts and convictions about the character and ends of 
human life that seem particularly congenial to liberal political principles - and 
then to show that these instincts and convictions aiready form the central part 
of how many of us imagine Living we1lS8 

In contrast to Rawls, Dworkin's liberal does not recognize a distinction between public 

and private identity: "he does not separate his private and public lives in that way .... 
[he] accepts that the value of his own life depends on the success of his community 

in treating everyone with equal ~ o n c e r n . " ~ ~  Thus, our examination of ontologicai 

underpinnings suggests that the politics of universalism represents a partially 

comprehensive moral doctrine which treats full autonomy as a central value. 

III: 

The centrai problem with this partially comprehensive moral doctrine is that it 

does not recognize the importance of meanin@ identifications and conceptions of the 

good. By not acknowledging that there is a difference between expecting people to 

adjust their preferences as opposed to their constitutive conceptions of the good to an 

equal distribution of resources, the politics of universalisrn risks leaving people to lead 

aimless and meaningless lives. After discussing the nature of this problern, we suggest 

that it justifies the abandonment of the politics of universalism in favour of some other 

approach which can avoid such a danprous outcorne. 

As Rawls acknowledges, there are a couple of ways that his conception of 

57 Rawls describes it as a comprehensive conception of the good. Polirical Liberalism, 2 1 1 n. 42. 

'' R. Dworkin, "Foundations of  Liberal Equality," 20. 
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justice rnay necessarily ' discourage' some cornprehensive doctrines: "doctrines may 

be in direct conflict with the principles of justice; or else they may be admissible but 

fail to gain adherents under the political and social conditions of a just constitutional 

regime."" The f i t  exarnple is a case of what I will cal1 'rejecting impermissible 

ends' - i.e. ends which are not permissible (because they do not respect the rights of 

others) are denied expression. The second is an example of a failure to make positive 

distinctions between permissible ends - Le. the rehisal to give special treatment to 

people whose permissible conceptions of the good cannot be sustained with an equal 

share of society's resources. 

It is telling, from our perspective, that the only exarnple which Rawls considers 

of a comprehensive doctrine which might be discouraged conems irnperrnissible ends. 

He refers to "a particular religion, and the conception of the good belonging to it, 

[which] c m  only survive if it controls the machinery of state and is able to practice 

effective int~lerance."~' Given that the example involves an impermissible end, 

Rawls's unsympathetic response, that "there is no social world without l o ~ s " , ~ ~  is 

reasonable. 

This response is rnuch less compelling, however, if we consider how 

pemissible doctrines might be discouraged. We cari imagine two ways this might 

occur. First, a community which supports a valuable conception of the good may be 

unable to survive on its members' (equal) shares of resources. Examples include 

aboriginal cornmunities whic h cannot maintain their traditional land base, and 

linguistic cornrnunities whose cntical mass is undermined by the influx of nonspeakers 

who outbid memben for housing stock. Second, some ends rnay be so integral to 

some conceptions of the good that if their adherents are unable to pursue them (e.g. 

due to a lack of resources), the conception of the good itself would be effectively 

Rawis, "The Priority of Right," 265. 

'' Ibid. 

" Ibid. 



undermined. Consider Joseph Raz's contention that 'bad speech should sometimes 

be tolerated because it may be integral to othenvise good ways of life: 

The real question is one of separability. Can it not be said that in condernning 
these aspects of these ways of life one does not condemn the whole way of 
life? ....[ Someone's] way of life is the activities, practices, and attitudes which 
are rneaningful and rewarding in their life. 

The censonng govemment c m  say that it does not intend to condemn the 
style of life as a whole, that it rejects only the censored aspect of it. But such 
response, even when tnithful, is inadequate. ... What counts is what the 
govemment did, not what it intended to do.63 

While Raz is concemed with the specific case of prohibiting bad speech, the general 

point about separability is applicable to permissible ends which cannot be sustained 

with equal shares of resources. Consider Rawls's exarnple of people who "count 

among their religious obligations going on pilgrimages to distant places or building 

magnificent cathedrals or  temple^."^ For these people to exercise full autonorny may 

lead to such absurd reasoning as: "My religion, the ultimate source of truth in my life, 

cornmands me to go on this pilgrimage. Nevertheless, 1 will r e h i n  because it is more 

important that I adjust my ends to my fair share of resources." Such dissonant choice- 

making clearly threatens conceptions of the good and, with them, meaningful lives. 

In both cases, conceptions of the good are 'discouraged', not because they are 

impermissible in themselves, but because the equal distribution of nghts and resources 

creates an environment in which they cannot survive. Rawls indicates his awareness 

of this danger when he writes that if 

a comprehensive conception of the good is unable to endure in a society 
s e c u ~ g  the familiar equal basic liberties and mutual toleration, there is no way 
to preserve it consistent with dernocratic values as articulated by the idea of 
society as a fair system of cooperation arnong citizens viewed as free and 
equaPs 

"' Joseph Raz, "Freedom of Expression and Persona1 identification," in Ethics in rhe Public 
Domain: Essays in the ibiioraliiy of Law and Politics (Oxford: Clarendon Press, 1994), 146-7. 
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The only thing which could Save this clear refusa1 to make positive distinctions 

between permissible ends is the idsa that people really can 'adjusto their conceptions 

of the good and thus avoid being doomed to Iead aimless and meaningless lives, berefi 

of a guiding conception of the good. 

While it may be that in the majority of cases people who exercise full 

autonomy by "revising and adjusting their ends and aspirations in view of the all- 

purpose means they can e ~ p e c t " ~ ~  survive unharmed, this cannot always be assumed. 

While this point will be argued more fblly in Chapter Six, we will suggest its 

importance for now by referring to points which even Rawls and Dworkin feel 

compelled to admit. 

Rawls, for instance, acknowledges in several places that our connections with 

our conceptions of the good are often very strong and difficult to replace. In 

discussing the importance of liberty of conscience, he says that people's conceptions 

of the good should be "regarded as given and f m l y  r~oted".~'  He also accepts the 

strength of identifications when he says that the right to emigrate does not make an 

individual's acceptance of his state especially free because "the bonds of society and 

culture, of history and social origin, begin so early to shape our life and are nomally 

so s t r ~ n g ~ ~ . ~ ~  

Similarly, Rawls and Dworkin both recognize that their theories require people 

to act politically in ways which appear to contradict their private self-understandings. 

Dworkin admits that liberalism c m  appear to be "a politics of ethical and moral 

schizophrenia", which 

seems to ask us to become, in and for politics, people we cannot recognize as 
ourselves, special political creatures wholly different from ordinary people who 

- -  

66 Rawls, "Social Unity and Primary Goods," 170. 

67 Rawls, Political Liberalism, 3 14. 

68 Although he contrasts this with "the way that liberty of conscience makes accepting ecclesiastical 
authority free, politically speaking", this dichotomy seems difficult to sustain, since sirniIar cultural, 
historical, and social forces appear to be at work in both cases. ibid., 222. 



decide for themselves, in their ordinary lives. what to be and what to praise and 
whom to 

Likewise, Rawls says that his liberalisrn requires citizens - who believe in their non- 

public identities that they have ends which "they would not, or could not stand apart 

frornM70 and which, if lost, would leave them "disoriented and unable to carry on"" 

- to accept principles of justice in their public identities which reflect the assumption 

that they are "not inevitably tied to the pursuit of the particular ends they have at any 

given tirne"." It is indeed odd that Rawls and Dworkin refuse to let the importance 

of such identifications affect their considerations of the rianire of justice. 

The real danger in the refusal to make positive distinctions between pennissible 

ends, and the reason we suggest that the politics of universalism and full autonomy 

should be rejected, is that it cannot guarantee that people who have been forced to 

abandon meaningfül identifications will ever be able to replace them. Denise Reaume 

considers this possibility in defending Rawls's theory from the criticism of Michael 

Sandel. If a penon were deprived by the principles of justice of a constitutive 

conception of the good, she says, and " M e r  self-reflection doesn't reveal a 

permissible conception of the good, this individual is doomed to an aimless life."73 

It is on the ba i s  of this danger that we suggest that we should search for a conception 

of justice which improves upon the politics of univesalism. 

O9 R. Dworkin, "Foundations of Liberal Equality," 15. 

70 Rawls, "Kantian Constructivism," 545. 

7 '  Rawls, "Justice as Fairness," 241. 
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It is worth noting, lastly, that this approach cannot be saved by the claim that 

such dangers would not exist in a just society. For instance, Rawls says that in a well- 

ordered society 

everyone's conception of the good ... is a subplan of the larger comprehensive 
plan that regulates the coinrnunity as a social union of social unions. The 
many associations of many sizes and aims, being adjusted to one another by the 
public conception of justice, simpliS decision by offering d e f ~ t e  ideals and 
forms of life that have been developed and tested by innumerable individuals, 
sometimes for generations." 

The suggestion that Our problem would not arise in a well-ordered society is of no use 

to us precisely because we do not live in a 'well-ordered society'. In such a society 

cultural, linguistic, and religious conceptions of the good which required more than 

a 'fair share' of resources would already have been eliminated. The question we must 

answer is whether we should create such a society in the first place. 

It is our contention that the costs which the creation of such a society imposes 

on those left to lead aimless lives is significant enough to justiS its rejection. In 

saying this, however, we must note that what is most objectionable is not the politics 

of universalism's commitment to persona1 autonomy, but rather, its commitment to full 

autonomy. Without the assumption that people are capable of full autonomy - that 

they c m  always replace their ends and conceptions of the good, even when they have 

been involuntaril'y deprived of them - the obvious danger posed by an unequivocal 

cornmitment to the equal distribution of resources could no longer be concealed. 

In the final analysis the principled refusal by proponents of the politics of 

universalism to entertain the claims of ethnocultural minorities to speciai treatment 

retlects the fact that they do not place the same importance on meaningfulness in their 

conception of the good life as we believe it deserves. Were this acknowledged the 

happy life could not be defmed as the successhl execution of plans, but rather of 

meaningful plans; similarly, it could not simply be assumed that people whose 
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conceptions of the good are 'discouraged' can 'adjust' their conceptions of the good, 

without considenng whether they have any meaningful alternatives. The price of 

attaining full autonorny is the risk of being left with no comprehensive doctrine at ail. 

The failure to recognize this in the definition of fair shares of resources reveals the 

politics of universalism to be undesirable and in need of refinement. 



Chapter 2: Ethnocultural Difference & Identification with Communities 

" m e n  culture and iradition is brotrght zip yozi say Mat 
is nice, but * * *, ' bttr what? Isn 't that rvhat makes a 
person, and isn't that what we are considering here?" 

Miss Carlotta Penny Bird, Santiago ~ u e b l o  ' 

This chapter considers a critique of the politics of universalisrn which we will 

cal1 the 'politics of (ethnocultural) difference', or the 'politics of difference' for short. 

In everyday discourse, the politics of difference is associated with demands made by 

minority groups for special assistance in rnaintaining their identities, for resources to 

'catch up' with the majority, and for compensation for p s t  injustices. We are 

concemed with the fmt type of demand. This chapter treats the arguments of Owen 

Fiss, Frances Svensson, and Vernon Van Dyke as representative of this approach.2 

In the fmt section we describe how the politics of difference interprets equal 

recognition in its advocacy position, how this may relate to its conception of the 

penon, and the implications of this for ethnocultural minorities. In Section II we 

argue that the strong cornmunitarian ideai of constitutive identification with 

communities is a reasonable 'surrogate ontology' for the politics of difference. Then, 

in the third and final section, we argue that the politics of diEerence is flawed 

because, to the extent that its conception of the person assumes that people can be 

ascriptively identified with inhented comrnunities, it poses a threat to rneaningful life. 

1 

Like the politics of univenalism, the politics of difference assumes that society 

has no comprehensive end. It also shares the position that justice requires citizens to 

be treated equally in the distribution of economic resources and political power. The 

' Congress. Senate. Subcommittee on Constitutional Rights of the Committee of the Judiciary, 
Amendments to the Indian Bill of Righrs, 9 1 st Cong., 1st sess., April 1 1, 1969., 38. 

Discrepanciesare noted where relevant. Iris Marion Young's work is discussed in Chapter Four. 



nvo approaches part ways, however, in their conceptions of the person. These lead 

to different interpretations of equal recognition. Unlike the politics of univenalism, 

the politics of difference advocates that people be treated equally, not simply as 

individuals or 'free and equal rational beingsy, but also as mernbers of social groups. 

This means that both individuals and groups should be considered when deciding how 

to distribute resources. 

We will begin by considering the idea of social groups. Proponents of the 

politics of difference reject the politics of universalism's refusal, at both the 

ontological and advocacy levels, to recognize the political significance of groups. 

They fmd particularly distressing the assumption that when detemiinhg 'fair shares' 

of resources, it is reasonable to treat citizens as willing and able to adjust their fmal 

ends and aspirations to comply with a conception of justice. They assume, conveeely, 

that the relationship between the person, her conception of the good and the 

comrnunity which supports it, should be considered when determining what constitutes 

a just distribution. In Svensson's terms, while the politics of universalism treats 

people as "essentially discrete and self-satisficing", the politics of difference treats 

them as "naturally communal and ass~ciative".~ 

Thus proponents of the politics of difference criticize the politics of 

univenalism's interpretation of equal respect. Svensson, for instance, says the politics 

of universalism misapplies the 'Generalization Principle' ("If Y is right for A and if 

A and B are relevant& similur penons in relevantly similar situations Y is nght for 

B"),' by refusing to consider social group membership as a relevant dissimilarity. She 

attributes this to a reliance on the unexamined individualistic premises of liberal 

3 Frances Svensson, "Liberal Democracy and Group Rights: The Legacy of Individualisrn and its 
Impact on American Indian Tribes," Polirical Studies 27 (1979), 424. 

Ibid., 428. 



dernocrac$ which leads to "a new kind of discrimination, a rehsal to distinguish the 

needs, rights, and interests of communities with right-claims against the dominant. 

policy-making components of individualized ~ociety."~ Van Dyke believes that the 

politics of universalism violates an important normative principle - the "equal 

enjoyment of human nghtsW7 - by denying to some the equal enjoyment of the human 

right of peoples to self-determination (especially the nght to "fieely pursue their 

economic, social and cultural de~e lo~ment"~) .  For his part, Fiss rejects the dominant 

interpretation of the meaning of 'equality' in the US. Equal Protection Clause. He 

calls this the 'antidiscrimination principle' because it only allows the courts to protect 

social groups by disallowing state actions where the state c m  be shown to discriminate 

on an arbib-ary Fiss thinks this is unacceptable because it denies courts the 

right to distinguish between preferential and hostile treatrnent, and between truly 

nondiscriminatory state actions and those nondiscriminatory in forni, but 

discriminatory in motive, purpose, or result. 'O The recognition of social groups 

clearly distinguishes the politics of difference fiom the politics of univenalism. 

The various deffitions which proponents of the politics of difference give to 

social groups share an important common element. This is the idea of an ascriptively- 

defined group or cornmunity which acts as the central locus of self-identity for its 

The premises are that the cornpetitive pursuit of individual self-interest is basic to hurnan nature; 
that groups are only occasional coalitions of individuals; and that groups have a tendency to become 
entrenched and, thus, to exert an umatural and dangerous influence over individuals a.i~d society. 
Ibid., 425-6. 

Ibid., 428. This is similar to what we have called the refusal to make positive distinctions 
behveen permissible ends. 

' Vernon Van Dyke, Human Righn. Ethnicity, and Discrimination (Westport, Connecticut: 
Greenwood Press, l98j), 2 18. 

Ibid., 219. 

' Owen Fiss, "Groups and the Equal Protection Clause," Philosophy & Public A@irs 5 no. 2 
(Winter 1976), 108-9. 

'O  Ibid., 135-6, 141. 



members and contributes to their well-being. The ascriptive nature of these groups is 

illustrated by Svensson's 'rnultidimensional group' which has 

many interlocking dimensions or facets shared by its membea--in an ideal case- 
for example, language, religion, ethnicity, race, and historkal expenence. It 
is comprehensive, in that members express virtually al1 of their social identities 
through the group." 

Fiss stresses the effect this has on well-being when he says that members of social 

groups " identiQ themselves--explain who they are-by reference to their membership 

in the group"; and that the "identity and well-being of the memben of the group and 

the identity and well-being of the group are linked. ... [the individual's] well-being or 

status is in part determined by the well-being or status of [his] g r o ~ p . " ' ~  Svensson 

expresses a similar idea when she says that "the group fùnctions as a mechanism for 

mobilizing the individual to act in general social situations, helps to d e f i e  needs and 

desires and the ways to achieve them, and foms the locus of strong affective 

attachments which figure prominently in self-identity."" 

While the extent of daims differs, proponents agree that social groups are 

natural entities which are legitimate bearers of rights: 

Groups and associations-including muftidimensional comrnunities . . . are both 
hatwal ' and potentially beneficial to society.14 

The solution lies in recognizing that certain kinds of collective entities exist, 
just as individuals do1' 

There are natural classes, or social groups, in American society and blacks are 

" Svensson, "Liberal Democracy and Group Rights," 434. SirniIarly, Van Dyke defines social 
groups inductively by studying groups which already receive special treatment. Human Rights, 2 13- 
15. 

'' Fiss, "Groups and the Equal Protection Clause,'' 148-9. 

l 3  Svensson, "Liberal Democracy and Group Rights," 436. 

'' Ibid., 424. 

" Vernon Van Dyke, "Collective Entities and Moral Rights: Problems in Liberal-Democratic 
Thought," Journal of Politics 44 no. 1 (February 1982), 22. 



While none deny that people can Ieave sociai groups - Fiss, for instance, says that a 

social group will disintegrate if "enough individuals cease to identiQ themselves in 

tertris of their membership in [it]"" - their undentandings of the nature of social 

groups differ. 

Svensson takes a fairly weak position, suggesting that while peoplz can abandon 

their social groups they tend not to be inclined to do so: 

At least sorne social relationships are enduring--essentially permanent--in a 
given human's experience, .... Hurnan beings very reluctantly give up their 
associations, even in the face of negative costs of mernbership (such as 
discrimination). ' * 

She believes that social groups are special, at least to the extent that they c m  be 

differentiated kom associations: "There is a politically and morally significant 

difference between the American Medicai Association or the National Rifle 

Association on the one hand and the French-speakers of Quebec or the Amish in 

Pemsylvania on the other" .lg 

In contrast to Svensson's talk of tendencies, Fiss says a social group is "an 

entity" which 

has a distinct existence apart kom its members, and also ... has an identity. It 
makes sense to talk about the group (at various points of time) and know that 
you are talking about the same group. You can talk about the group without 
reference to the particular individuals who happen to be members at any one 
mornent.'O 

Van Dyke takes an intemediate position, denying that groups are organic or possess 

a mind or will of thek O-m, but still claiming that, like corporations, they have rights 

l6 Fiss, "Groups and the Equal Protection CIause," 148. 

" Ibid., 149. 

18 Svensson, "Liberal Democracy and Group Rights," 436. 

l9 Ibid., 434. 

'O Fiss, "Groups and the Equal Protection Clause," 148-9. 



which "do not denve from the rights of individuals and cannot be reduced to the rights 

of individuals."" 

Despite differences about the exact nature of social groups, there is broad 

agreement a s  to which groups deserve special treatment: ethnic and racial 

commmities, national minorities, indigenous populations, and those disadvantaged by 

pnor discrimination;" and those which do not: interest groups, social classes. 

Given the assumptions that people are naturally communal and associative, and 

that they depend in part upon membership in social groups for their self-identity and 

well-being, the politics of difference suggests that individuals have an interest in the 

survival and success of their groups. This is the bais  for its proponents7 willingness 

to do what proponents of the politics of universalism will not - to make positive 

distinctions between permissible ends? 

While the particular distinctions which each theorkt advocates differ, they share 

a comrnon willingness to extend special protection to social groups. Svensson would 

allow groups to "legitimately claim a nght to a policy of differentiati~n".~' Van 

Dyke says that "when the purpose or effect of the differentiation is to promote the 

equal enjoyment of rights, it is justifiable and therefore nondi~criminatory."~ On this 

bais  both advocate the right of peoples to separation and self-determinati~n.'~ 

Further, both are willing to accept that in cases of conflicts "between the right 

person and the right of a group"" there could be cases in which the nghts 

of one 

of the 

" Van Dyke, Human Rights, Ethnicity, and Discriminarion. 208. 

" Ibid., 213. 

See Chapter One. 

" Svensson, "Liberal Democracy and Group Rights," 429. 

'* Van Dyke, Human Rights, Ethnicip, and Discrimination, 2 18. 

' 6  Svensson, "Liberal Democracy and Group Rights," 429; Van Dyke, "CoIlective Entities and 
Moral Rights," 36-7. 

" Van Dyke, "Collective Entities and Moral Rights," 37. 



group should prevail.28 Svensson, for example, would endorse the right to maintain 

a group's cultural heritage, and to impose cornmunity values upon dissenting members 

if this were necessary to ensure the group's surv i~a l?~  

With respect to specific rights Van Dyke says like rights should be extended 

to like groups.30 He recognizes rights to ethnic communalism (political 

representation based upon group membership), special arrangements to preserve the 

identity of cornrnunities such as community schools, the barring of outsiders from 

owning property, and affirmative action to undo the eEects of past discrimination." 

He rejects the principle of majority mle on the grounds that in deeply divided societies 

"there is no way to prevent discrimination on the part of  voter^",^^ and advocates in 

its place "an effort to secure the participation of al1 the communities in al1 decision- 

making bodies' and a change in political rhetoric [away kom that of winnen and 

losee, the ins and the  out^]".^^ 

Fiss's argument shares the same general goals, but is limited in scope by his 

focus on the Equal Protection Clause. He argues that the courts should be ernpowered 

to protect social groups by interpreting this clause according to what he calls the 

'group-disdvantaging principle? This reduces the scope of his argument: it is not 

'' While Van Dyke denies that group rights must always prevaiI (Hztman Rights, E t h n i c i ~ ,  and 
Discrimination, 2 19), he says that allowing individual rights and majority rule to prevail while ignoring 
group claims "is to fight the battle of any ethnic community that happens to be in a majority." 
"Collective Entities and Moral Rights," 40. 

'9 Svensson, "Liberal Democracy and Group Rights," 438, 430-2. 

Van Dyke, "Coltective Entities and Moral Rights," 34. 

" Ibid., 36-7. 

" Van Dyke, Human Rights, Ethnicity, and Discriminarion, 220, 223. 

33 Ibid., 206. 

" This wouId allow the courts to strike down 'graup-disadvanraging practices' (a state practice 
or law which "aggravates(or perpetuates?) the subordinate position of a specially disadvantagedgroup" 
and thus harms the group's status [Fiss, "Groups and the Equal Protection Clause," 1571) and to treat 
justifiable preferential treatment and unjustifiable discriminatory behaviour asymrnetrically, to the 
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proactive (courts cannot act where social groups are harmed by state inaction);35 it 

only extends protection to groups which have experienced perpetual subordination, 

rather than social groups as such; and it only ensures groups a voice, not a victory.j6 

Thus, unlike the politics of universalism, the politics of difference suggests that 

equal respect requires consideration of the interests of both individuals and groups 

when deteminhg fair shares of resources. The implication for ethnocultural 

minorities is clear: if they qualie as social groups (which many do), they may deserve 

special treatment. 

n 
The positions advocated by proponents of the politics of difference suggest that 

their theones rely upon a conception of the person which differs radically f?om that 

underlying the politics of universalism. We argue in this section that these positions 

are suficiently consistent with ontological assumptions defended by 'strong 

~ommunit&ans'~~ like Michael Sandel and Alasdair Machtyre that it is reasonable 

to treat the strong cornmunitarian conception of the person - the 'situated self - as a 

'surrogate ontology' for the politics of difference." This is supported most clearly 

by the politics of difference's assumptions that people depend upon ascnptively- 

defmed social groups for theu self-identity, status, and well-being, and that social 

groups are 'natural' entities and legitimate bearers of rights. 

Strong cornmunitarians suggest that the penon or self is 'situufed' or 

advantage of disadvantaged groups. 16 1. 

'' F i s ,  "Groups and the EquaI Protection Clause," 168-70. 

' 6  ibid., 154-55. 

" Marlies Galenkamp differentiates 'moderate' communitarians who simpl! i insist ~hat sorne kind 
of community must be presupposed from 'strong' communitarians who insist on 'constitutive' 
comrnunity. See MarIies Galenkamp, Individualisrn versus Co llectivism: The Concept of Co/lecricpe 
Rights (Rotterdam: Rotterdamse filosofische studies. Dissertatiereeks; 2, 1993), 88-100, esp. 96. 

38 am not suggesting that this is their stated position, but rather, that they could not deny this 
without risking inconsistency. 



'embedded' in inherited social practices such that these play an inextricably 

constitutive role in its self-identity. This self is typically defined in contrast to the 

liberal self which Sandel describes as radical& disernbodied (i.e. not detexmined by 

its circumstances; free to become whatever it choose~).)~ Two important aspects of 

the situated self illustrate its consistency with the politics of difference: its conception 

of the individual's relationship to ascriptive communities; and its account of agency. 

Unlike the self-identity of the person assumed by the politics of universalism 

who can adjust or replace his conception of the good, situated selves fmd that their 

conceptions of the good are, to a significant extent, constituted by inherited and 

ascriptive communities. Of this, MacIntyre says, 

we 211 approach our own circumstances as bearers of a particular social 
identity. I am someone's son or daughter, someone else's cousin or uncle; 1 
am a citizen of this or that city, a member of this or that guild or profession; 
I belong to this clan, that tribe, this nation. ... 1 inherit fiom the past of my 
family, my city, my tribe, my nation a variev of debts, inheritances, rightfil 
expectations and obligations. These constitute the given of my life, my moral 
starting point.40 

As the following passage fiom Sandel suggests, the situated self experiences its 

inherited communities as inescapable: 

we cannot regard ourselves as independent in this way [seeing our identity as 
"never tied to our aims and attachments"] without great cost to those loyalties 
and convictions whose moral force consists partly in the fact that living by 
them is inseparable fiom understanding ourseives as the particular persons we 
are -- as members of this family or comrnunity or nation or people, as bearers 
of this history, as sons and daughten of that revolution, as citizens of this 
republic. Allegiances such as these are more than values I happen to have. ... 
[they are] more or less enduring attachments and commitrnents which taken 
together partly defme the person 1 am.'" 

39 Michael Sandel, Liberalism and the Limits of Justice, (Cambridge: Cambridge University Press, 
I 982), 20-2 1. 

'O Alasdair MacIntyre, "The Virtues, the Unity of a Hurnan Life, and the Concept of a Tradition," 
in Liberalism and Its Critics, ed. Michaei Sandel (New York: New York University Press, 1984), 142. 

"' Sandel, Liberalism and the Limits of Justice, 179. M y  emphasis. 



On this, 

possible 

MacIntyre is more paradoxical: "rebellion against my identity is always one 

mode of expressing it."" 

The ideas of constitutiveness and inescapability are hrther illustrated in the 

strong cornmunitarian conception of human agency. Unlike the liberal 'kee and equal 

rational being', the situated self experiences agency as a matter of discovery rather 

than choice. Sandel describes this as the possessive aspect of the self, a sort of half- 

way point between radically disembodied and radically situated subjects. This "means 

that 1 can never fully be constituted by my attributes, that there must aiways be some 

attributes that I have rather than am."43 On this view agency is a process of self- 

reflection by which the self escapes an initial state of being submerged in a sea of 

unchosen amibutes - "indebted in a complex variety of ways for the constitution of 

[its] identity - to parents, family, city, tribe, class, nation, culture, historical epoch, 

possibly God, Nature, and maybe chance"" - by differentiating those attributes which 

are 'mine' (which 1 'have') f?om those which are 'me' (which I 'am'). Machtyre 

relies on a similar idea of reflection when he writes: "1 can only answer the question 

'What am 1 to do?' if 1 can answer the pnor question 'Of what story or stories do I 

fmd myself a part?' ... Hence what is good for me has to be the good for one who 

inhabits these r~les.""~ 

Thus, constituted by and unable to escape its inherited cornmunities, the situated 

self has an interest in the success and survival of communities with which it identifies. 

This is consistent with the politics of difference's daim that ascriptively-defined social 

groups are important to their members' self-identity, status, and well-being. 

Strong cornmunitarian ideas also provide ontological support for the politics of 

'' Mac 1 ntyre, "Virtues," 143. 

" Sandel, Liberalisrn and the Limits of Justice, 20. 

Ibid., 143. 

4s MacIntyre, "Virtues," 138, 142. 



difference's treatrnent of social groups as 'natural' entities which are legitimate bearers 

of rights. bfernbers in what Sandel calls a constitzttive comrnunily expenence an 

intersztbjective conception of the selfwhere the "subject of possession is 'we' rather 

than 'I'."'~ Where this prevails people regard themselves "less as individuated 

subjects with certain things in comrnon, and more as memben of a wider (but still 

determinate) subjectivity, be it a farnily or community or class or people or nation."" 

So conceived, constitutive community 

describes not just what they have as fellow citizens but also what they are, not 
a relationship they choose (as in a voluntary association) but an attachment they 
discover, not merely an attribute but a constituent of identity? 

The importance of constitutive community to theories like the politics of difference 

has been noted by Marlies Galenkamp who mites that there is "a striking parallel 

between the cornmunitarian attack of [sic] philosophical liberalism and the notion of 

collective rights"; "the presence of a constitutive cornrnunity, seems to be a key 

presupposition underlying the notion of collective right~."~' AS something which 

people discover, rather than choose, 

collectivities are no longer considered to be a mere sumrnation of separate 
individuals - a view which seerns to be predomuiant in the liberal approach - 
but the individual's identity is viewed to be mainly constituted by his or her 
belonging to a certain cornrn~nity.~~ 

An important effect of this, as Galenkamp notes, is that the emphasis placed on 

collective rights makes the collectivity, and not the individual, the prime actor, and, 

thus, "it is the protection of the interests of the collectivity as such which seems to be 

' 6  ibid., 80. 

" [bid., 143. 

Ibid., 150. 

49 Galenkam p,  Individualism versus Collectivisrn, 22-3. 

Ibid. 
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at stake."" Thus, reliance on strong communitarbnisrn is also consistent with the 

politics of difference's treatment of social groups as 'natural' entities which c m  

legitirnately act as bearers of rights. 

Thus, it is not unreasonable to treat the arguments of strong comrnunitarians 

as a surrogate ontology for the politics of difference. This is important because it 

suggests that the politics of difference relies upon a conception of the person as 

constitutively identified with inherited and ascriptive communities. 

m 
The politics of difference's major weakness lies in its similarity to the situated 

self s conception of 'identification with a comrnunity'. There are several problems 

with this assumption that people are constituted by the communities into which they 

are born: fmt, it is sirnply not compelling; second, the related assumption that 

collectivities can be treated as legitimate bearers of nghts can lead to the violation of 

individuais' interests when the two corne in conflict; and third. this suggests that the 

value of identification with communities is inconsistent with the value of persona1 

autonomy . 

The claim that people are constituted by the ascriptively-defmed communities 

into which they are born is contradicted by the fact that people actually do reject and 

replace those comrnunities. Atternpts by strong comrnunitarians to address this 

problem are unconvincing. Sandel writes that we are 

constituted in part by our central aspirations and attachments, always open, 
indeed vulnerable, to growth and &ans formation in light 
understandings. ... 
As a self-interpreting being, I am able to reflect on my history 
to distance myself fkom it, but the distance is always 
provisional.52 

Likewise, MacIntyre writes, 

of revised self- 

and in this sense 
precarious and 

I bid. 

" Sandel, Liberulisrn and the Limits of Justice, 172, 179. 



the fact that the self has to find its moral identity in and through its 
membenhip in cornmuniries such as those of the family, the neighbourhood. 
the city and the tribe does not entail that the self has to accept the moral 
[imitations of the particularity of those forms of community. ... Yet 
particularity c m  never simply be left behind or obliterated.j3 

These arguments do not succeed: either they are saying something which is not me - 
that people cannot change their identifications; or they are saying something of little 

importance - that a person's former identification with a cornmunity always remains 

part of her self-identity? Thus, the very idea of constitutiveness is problematic. 

This goes from being simply inaccurate to being harmful, however, when 

individuals ' interests conflict with those of their communities. Consider S andel's idea 

of constitutive comrnunity in which people "know each other ... well enough to govem 

by the cornrnon good alone."'' The idea of governance by the cornmon good can be 

dangerous because it can be used to rationalize the imposition of values on individuals 

who do not share them. This danger is illustrated in Sandel's example of a town 

banning pomographic bookstores on the grounds that they offend "its way of life and 

the values that sustain While forbidding people to operate and patronize such 

bookstores may protect the community's way of life, it clearly harms the interests of 

those who do not share the comrnunity's values. 

A similar problem arises in Svensson's discussion of the Protestant Pueblo 

Indians whose religious practices brought them into conflict with the larger Pueblo 

cornmunity. She says that the imposition of the comrnunity's values on these 

dissenting members would be justified (even where this violated their individual nghts) 

53 Maclntyre, "Virtues," 143. 

5' Kymlicka has made a similar critique Sandel's position: "The strong daim (that seif-discove~ 
replaces judgmenr) is implausible, and the weak daim (which allows that a self constituted by its ends 
can none the less be reconstituted), white attractive, fails to distinguish his position from the liberal 
view." Liberalisrn, Cornmunis? and Culture, 56. 

SS Ibid., 183. 

" Michael Sandel, "Morality and the Liberal Ideal," New Repubiic, May 7, 1984, 17. 



if it were necessary for the survival of the community. She justifies this on the 

grounds that the victims of discrimination may choose to merge with the dominant 

society, while those loyal to the social group have "no place lefi to go, no refuge in 

which [their] values and priorities cari be recognized."j7 

The problem with both examples is that they do not give adequate weight to 

the importance of personal autonomy. The reason for this, 1 believe, is that they fail 

to recognize the true value of identification with community. By treating cornrnunities 

both as constitutive of self-identity and as substantive enough to bear rights, this 

approach invokes tenuous ontological assumptions. Svensson. for example, seerns to 

assume that only one of an individual's identifications can be essential to her well- 

being at any point in time. How else could she treat the Pueblo Protestants in this 

either-or fashion?: either they should acknowledge that they are free-riders and start 

contributing to the cornmunity, or they should join the community with which they 

really identik the wider American society. This ignores the possibility that these 

Protestant Pueblos may have complex self-identities which depend upon having access 

to both communities. By not recognizing this complexity, there is a failure to give full 

weight to the interests of individuals when they conflict with those of the group. In 

so doing, it ignores both the real value of 'identification with a cornmunity' and its 

potentiai compatibility with penonal autonomy. 

What does make identification with communities valuable? A few possibilities 

c m  be mled out fkom the start. Surely it cannot be that people's initial association 

with them is the arbitrary result of birth. Nor can it be that communities are 

inescapable, for, as has been noted, they are not. Their value lies, I suggest, in the 

contribution they can make to the meaningfulness of their members' lives. By 

comecting their memben to conceptions of the good, communities provide what 

'' Svensson, "Liberal Democracy and Group Rights," 337. 
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Charles Taylo?' calls moral 'frameworks' which help them "determine where they 

stand on questions of what is good, or worthwhile, or admirable, or of value".ï9 

Nothing about such meaninal  connections requires the communities which 

provide them to be inherited or ascriptively-defined. Both Taylor's account of 

practical reasoning as reasoning in transitions6* and MacIntyre7s 'rationality of 

 tradition^'^' support this. Both place more emphasis on the requirement that 

'frameworks7 or 'traditions of rational enquiry7 make sense of people's moral 

expenence, than on the framework's having been inherited. That Erameworks are 

meaningful is a normative requirement; that they are ofien embodied in inherited 

communities is simply a contingent empirical fact. 

This conclusion is echoed in Marilyn Friedman's idea of 'community of 

choice'. While Friedman shares with cornmunitarians the idea of a "social self' which 

"acknowledges the role of social relationships and human community in constituting 

both self-identity and the nature and meaning of the particulars of individual lives", 

she rejects their reliance on a conception of community "which is focused particularly 

'* In referring to Taylor here, 1 am not suggesting that he is a strong communitarian. His position 
appears to combine a moderate communitarian ontology with an individualistic (versus collectivist) 
advocacy position. See Taylor, "Cross-Purposes." 

59 Charles Taylor, Sources of the Self(Cambridge, Mass.: Harvard University Press, 1989), 27. 

60 The 'Best Account Principle' suggests that we should rely on the framework which makes the 
best sense of our moral experience. 1 may repIace my present frarnework if you "convince me by 
changing my reading of my moral experience". Ibid., 73. 

'' Alasdair Maclntyre, Whose Justice? ?Phich Rationa&? (Notre Dame, Indiana: Notre Dame 
University Press, 1988), esp. 354-65. The idea is that people participate in traditions of rational 
enquiry which have their own current problematic ("that agenda of unsolved problems and unresotved 
issues by reference to which its success or lack of it in making rational progress toward some further 
stage of development will be evaluated" (362)); conceptions of truth; and conceptions of rational 
justification. Thus, from a position fimly grounded in one tradition, an individual (or community) 
might, through practical reasoning, determine that some other tradition answers or makes better sense 
of the 'current problematic' of their own tradition, and thus may meaningfully abandon their present 
tradition in favour of a superior one. 365. 



on families, neighborhoods, and nations'? She suggests that the range of 

communities which are compatible with the social self should be expanded to include 

'communities of choice' which, while not based on shared history, are composed of 

people who share values or interests and often backgrounds of similar e ~ ~ e r i e n c e . ~ '  

Such communities, she says, "may be as deeply constitutive of the identities and 

particulars of the individuals who participate in them as are the cornmunities of place 

so w d y  invoked by cornmunitarians."" 

The idea that the value of "identification with a community" rests in its 

contribution to rneaningfûl lives helps us address some important concems. First, it 

allows us to reject the cornmunitarian idea of constitutive community without rejecting 

the more general value of identification with community. Second, it suggests that the 

problem with forcing people to comply with the values of ascnptively-defined 

communities is that it results in a paradox: people must be compelled to comply with 

communities which they fuid meaningless in order to promote their well-being. 

Conversely, it allows us to explain Our unease with the politics of universalism's 

reliance on full autonomy and subsequent refusal to make 'positive distinctions 

6' Marilyn Friedman, "Feminisrn and Modem Friendship: Dislocating the Community", Erhics 99 
(January 1989), 276, 277. 

63 Ibid., 289. 

64 Ibid. See also Katherine Fierlbeck and Amelie Oksenberg Rorty. Fierlbeck writes, 
Just as liberal theory assumes that mature adults must always be the final arbiters of what is 
in their best interest, so it must acknowledge that each individuai is the best judge of which 
characteristics or schemas define and shape their identities. To assert that one simply knows 
that another person is defined predominantly by their culture or specific group traits rather 
than other factors seems as "oppressive" as refusing to believe that cultural characteristics are 
important at all. Katherine Fierlbeck, "The Ambivalent Potenrial of Cultural Identity," 
Canadian Journal of Political Science XXIX: 1 (March 1996), 15. 

Similarly, Rorty writes, criticizing Charles Taylor: 
An individual's cultural identity is by no means the soIe or even the dominant influence on 
his or her conception of a good life. Many other groups and associations also shape the habits 
- the frames of interpretation and categorization, the primary practices, interests. and 
motivational preoccupations - that express, actualize, and define an individual's identity. 
Arnelie Oksenberg Rorty, "The Hidden Politics of CuIturaI Identification." Political Theon. 
22 no. I (February 1994), 154. 



between perrnissible ends': it requires expecting people to abandon meaningfûl 

identifications even when they have little or no hope of replacing them. Thus, contra 

proponents of the politics of universalism, we believe it is unreasonable to expect 

people to always conforrn to the demands of full autonomy, and contra proponents of 

the politics of difference, we believe it is unreasonable to treat people as if they were 

members of constitutive communities. 

It is crucial to note that in rejecting the politics of universalism and the politics 

of difference because of their reliance upon the values of persona1 autonomy and 

identification with cornmunity respectively, we are suggesting neither that their 

problems stem from these values themselves or that they are insurnountable. Rather, 

we are suggesting that these problems are roofed in the particula. ways in which these 

values have been operationalized within each approach. Thus- our purpose is to seek 

out a middle ground which may reconcile these values by determinhg new 

conceptions of them which remain tme to the general concepts. Chapters Three and 

Four begin this task by considering theones which do seem to try to recognize both 

values. 



Chapter 3: Attempts at Reconciliation 1: Choice-Based Autonomy 

''Far down the Beaufifil River, 
Past the Ohio shore and past the mouth of the Wabash. 
Into the golden stream of the broad and swzp Mississippi, 
Floated a curnbrous boat, that was rowed by Acadian boamen, 
It was a band of exiles; a rufi as it were, j?om the shipwrecked 
Nation, scattered along the Coast, no w floating toge th er, 
Bound by the bonds of a common belief and a common misfortune" 

Henry W ~ h o r t h  Longfellow, ~vanaeline' 

Chapters One and Two suggested that personal autonomy and identification 

with a community are important values and that neither the politics of universalism nor 

the politics of difference recognizes both adequately. The next two chapters set the 

stage for Part Two by considering two important general approaches to enabling 

equality of resources liberalism to recognize identification with cornmunity as a value. 

These approaches cm be characterized by considering two preconditions 

Kymlicka associates with our "higher-order interest in leading the life that is good."' 

The first is that "we must be free to live our iives from the inside, in accordance with 

our beliefs about what gives value to life".3 The second is that people must be free 

to question their beliefs, "to examine them in light of whatever information, examples, 

and arguments our culture can provide" because "we recognize that we may be 

mistaken about the worth or value of what we are currently doing'? The first of 

these acknowledges a general conception of persona1 autonomy as the fieedom to 

pursue one's preferred ends and the second concems a critically-reflective penonal 

autonomy as the capacity to question and revise one's ends. 

' Henry Wadswonh Longfellow, EvangeZine (New York: H.M. Caldwell Co.. 1904). 83. 

Kymlicka, Liberalisrn, Cornrnunity, and Culture, 12. 

Will Kyrnlicka, Mulriculfural Cifizenship (Oxford: Clarendon Press. 1995). 8 1. 

Kym l ic ka, Liberalism, Cornmuniy, and Culrure, 1 3. 
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We might describe the frst general approach to reconciliation. the one 

considered in this chapter, as embodying a conception of persona1 autonomy which 

treats Kymlicka's second condition (questioning one's beliefs) as more important than 

the fmt (leading one's life from the inside). We shall call this a 'choice-based 

conception of personal autonomy'. The second general approach treats the first 

precondition as more important than the second. We shall call this conception. which 

prefers the pursuit of existing preferences to the development of a capacity for critical 

reflection, a 'preference-based conception of penonal autonomy?. We consider it in 

Chapter Four. 

We will argue that proponents of each approach misconstnie the relationship 

between self-identity and identification with a cornmunity. Those who have adopted 

a choice-based conception of persona1 autonomy assume too strong a connection 

between objectively-defmed historical communities and self-identity. Those who adopt 

a preference-based conception of autonomy, conversely, do not accord as much weight 

to the importance of identification as to self-identity. 

1 

In this chapter we consider attempts by Will Kymlicka Joseph Raz, and Pierre 

Coulombe to reconcile special rights for minority cultures with choice-based 

conceptions of penonal autonomy. While each takes this general approach in different 

directions, they share two central assumptions: that the historical comrnunities in which 

people were socialized are prerequisites of personal autonomy; and that it is 

unreasonable to expect people to replace these historical communities. It is these 

assumptions which, we will show, are their undoing. We begin by considering 

Kymlicka's approach. 

Kymlicka's stated purpose is to demonstrate the compatibility of the equality 

of resources liberalism of Rawls and Dworkin, which is ontologically comrnitted to 

the equality of individuals, with special rights for cultural minorities. Kukathas 

describes this approach as a comprehensive moral ideal which upholds the ideals of 



equality and individual autonomy associated with Kant, Mill. and ~aw1s.j While 

certainly not afuh'y comprehensive d~ctrine,~ Kymlicka's liberalism does embody a 

conception of what is valuable in human life (choice and critical reflection) and an 

ideal of personal character (the choosing, critically-reflective person). Thus. it treats 

the exercise of choice as more valuable than the pursuit of unexarnined preferences. 

Kymlicka clearly rej ects a preference-based personal autonomy: " [il t is al1 too 

easy to reduce individual liberty to the fieedom to pursue one's conception of the 

good";7 liberals believe that "leading a good life is different from leading the life we 

currently believe to be g ~ o d " . ~  He reveals a preference for a cntically-reflective, 

choice-based conception, in his description of freedorn - "Put simply, fkeedom involves 

making choices amongst various  option^".^ Despite his insistence that a "liberal 

society does not compel ... questioning and revision [of present ends]," this is belied 

by what he means when he says that a liberai society makes "it a genttine 

p~ssibility."'~ The processes which he says are required to create this 'genuine 

possibility' are designed to lead children to exercise choice and critical reflection. He 

writes, 

The liberal view I am defending insists that people can stand back and assess 
moral values and traditional ways of life, and should be given not on& the 
Zegal right to do so, but also the social conditions which enhance this capacity 
(e.g. a liberal education)." 

' Chandran Kukathas, "Cultural Rights Again: A Rejoinder to Kymlicka," Polirical Theory 20 no. 
4 (November 1 W2), 680. 

6 See Chapter 1, n. 52. 

' Kymlicka. Multicultural Citizenship, 82. 

Kymlicka, Liberalism, Community, and Culture, 10. 

Kymlic ka, Multicultural CitizensA@, 83. 

10 Ibid., 82. My emphasis. 

I I  Ibid.. 92. My emphasis. 



Since such education "requires children to leam about other ways of life (through 

mandatory education)"," it appearj deliberately designed to lead children to engage 

in critical reflection about their inherited way of life. 

KymlickaYs advocacy positions arise from the requirement of equality of 

resources liberalism that govemment treat "people as equals, with equal concem and 

respect, by providing for each individual the liberties and resources needed to examine 

and act on these beliefs."" Given the focus on equality? Kymlicka says, "a liberal 

needs to know whether a request for special rights or resources is grounded in 

differential choices or unequal circum~tances".'~ The distinction between choice and 

circumstance is made central to his defense of cultural rights when he suggests that 

'membeehip in societal cultures' is a resource which must be distributed equally. 

Societal cultures are associated with what 1 cal1 historical comrnunities. 

Historical community is simiiar to Kymlickay s idea of a people: "an intergenerational 

comrnunity, more or less institutionally cornpiete: occupying a given temtory or 

homeland, sharing a distinct language or history."" Puerto Ricans, Quebecois, and 

North American aboriginals are e ~ a m ~ l e s . ' ~  Kymlicka says that societal cultures 

provide their members 

with meaningfùl ways of life across the full range of human activities, 
including social, educational, religious, recreational, and economic life, 
encompassing both public and private spheres. These cultures tend to be 
temtorially concentrated, and based on a shared language .... They involve not 
just shared memones or values, but ais0 common institutions and practices." 

l 2  Ibid., 82. My ernphasis. 

l 3  Kymlicka, Liberalism, Cornrnmity, and Culture, 13. 

'' Ibid., 186. 

l 5  Kymlicka, MuIticuhral Citizenship, 1 8 .  

l 6  Ibid., 79-80. 

" Ibid., 76. 



Membership in such communities can usually be objectively defined - at a minimum. 

children of members are members. 

Kymlicka is careful to differentiate societal cultures from what we will cal1 

communities of shared goods. These are objectively-definable cornmunities~ which to 

use Kymlicka's words, are "united by a comrnon set of beliefs or values, or even a 

sense of ~olidarity."'~ They c m  be of varying sizes, their shared goods more or less 

well-defmed, and a penon c m  identiQ with more than one of them.I9 A Pueblo 

Protestant, for example, may belong to several cornmunities of shared goods: her 

farnily, her pueblo village, the Pueblo cornmunity, a Protestant comrnunity. Kymlicka 

says that unlike communities (of shared goods) Iike "churches, neighbourhoods, 

farnily, unions, etc.", societal culture exists "at the national level ... [and] does not rest 

on shared values".20 "The national culture", he says, "provides a meaningful context 

of choice for people, without limiting their ability to question and revise particular 

values or belief~."~' 

Societal culture is defmed so as to satisS the requirements of equality of 

resources liberalism. It is characterized as a resource, the unequal distribution of 

which results from unchosen circumstances which people cannot reasonably be 

expected to overcome. Kymlicka describes the resource which societal cultures 

provide their members as a context of choice. Contexts of choice provide their 

rnembers with meaningful  option^,'^ and assist them in 'getting their beliefs nght and 

'' Ibid., 46, n. 19. 

'' ln using the term 'comrnunity of shared goods' we are not assuming the strong cornmunitarian 
daim that "no h m  is done by limiting individual rights in order to promote shared values." Ibid., 
92. 

'O Ibid., 92. 

" Ibid., 92-3. 

'9 - Kymlicka expiains: "physical movements only have meaning to us because they are identified 
as having significance by our cultztre, because they fît into some pattern of activities which is 
culturally recognized as a way of ieading one's life." Liberaiisrn, Cornrnratiry, and Culrure, 165. 



acting on thern7= by supporting "a secure sense of identity and belonging, that 

[people] cal1 upon in confronthg questions about persona1 values and projects."" 

Societd cultures have no "moral status of their own". Their value Iies in the fact that 

"it's only through having a rich and secure cultural structure that people can become 

aware, in a vivid way, of the options available to them, and intelligently examine their 

value."25 Thus? as contexts of choice, societal cultures are a prerequisite of persona1 

autonomy. 

There are two important ways in which societal cultures are unchosen. First. 

no one chooses the histoncal community into which they are bom. Second, Kyrnlicka 

writes that "the range of options" which contexts of choice provide people 

cannot be chosen. In choosing how to lead Our lives, we do not start de novo, 
but rather we examine 'definite ideals and fonns of life that have been 
developed and tested by innumerable individuals, sometimes for 
generations ' .'6 

Thus, since people do not choose their societal culture, they cannot be held responsible 

if it needs protection. 

Kymlicka says that thz claim that it is unreasonable to expect people to 

renounce their membenhip in particular societal cultures is not a claim "about the 

limits of human possibility, but about reasonable e~pectations."'~ It is unreasonable? 

he suggests, to expect people to replace one societal culture with another because this 

involves the cost of learning the language and history which constitute the 'shared 

vocabulary of tradition and convention' which make meaningfül choice possible.28 

Ibid., 166. 

" Kymlicka, Muliicultural Citizenship, 105. M y  emphasis. 

" Kymlicka, Liberdism. Communiry, and Culture, 163. 

'' John Rawls, quoted in ibid., 164. 

" Kymlicka. ~Mulriculturat Citizenship, 86. 

'' Ibid., 83. 



In the end, he writes: 

the causes of this attachment lie deep in the human condition, tied up with the 
way humans as cultural creatures need to make sense of their world. and that 
a full explanation would involve aspects of p sycho lo~ .  sociology, linguistics, 
the philosophy of mind, and even ne~ro logy .~~  

Thus, it is unreasonable to expect people who belong to insecure societal cultures to 

sirnply replace their insecure societal cultures with secure ones. Having defmed 

societal cultures as unchosen resources which people cannot reasonably be expected 

to renounce, Kymiicka says equality of resources liberalism can support "special 

political rights ... to rernove inequalities in the context of choice which arise before 

people even make their choice~."'~ 

Finally, it is important to note that Kymlicka's approach treats choice-based 

personal autonomy as a characteristic of individuals rather than communities. This is 

revealed in the special political rights which he says will provide 'Teedom within the 

minority group, and equality between the minority and majority g r o ~ ~ s . " ~ '  He says 

these nghts are liberal because they empower minority cornrnunities to protect 

themselves as contexts of choice by imposing external restrictions (which protect 

against the actions of outsiders) without allowing them to preserve their characrer" 

by imposing internal restrictions (which stifle dissent)? This represents persona1 

autonomy as a quality of individuals because its promotion does not require any 

' 9  Ibid., 90. 

30 Kymlicka, Liberalism, Cornmunizy, and Culture, 190. 

Kymlicka, Mul~iculfural Cirizenship, 152. These include territorial autonomy, veto powers, land 
daims, reserved political representation, and Ianguage rights. 1 10. 

32 For example, while the character of Quebec's community was transformed by the Quiet 
Revolution - a traditional, religious culture was replaced by an industrialized, secular one - it persisted 
as a context of choice. Kymlicka, Liberalism, Cornrnunity, and Culture, 167. 

33 Kymlicka, Multicultural Citizenshp, 35, 105. An exception is where the survival of the 
comrnunity is at risk - i.e. where "the vast mzjority of its members [would] end up dead, or in jail, 
or on skid row". Liberalisrn, corn muni^, and Culiure, 170. 



fundamental changes in the cornmunity, but rather only the preparation of individuals 

to exercise choice and critical reflection. Once societal cultures are protected "the 

cultural-marketplace" continues to function: "Decisions about which particular aspects 

of one's culture are worth maintainhg and developing [are] lefi to the choices of 

individual member~."~" 

II 

Having described Kymlickak approach, we will now suggest why we believe 

it, and the other approaches discussed in this chapter, are flawed. The reason is that 

in defending special rights for rninority communities given a choice-based conception 

of persona1 autonomy, unreasonable assurnptions are made about the effect of 

socialization on the relationship between people's self-identities and their 

identifications with historical communities. Through this discussion we will gain some 

important insights into how the value of identification with cornmunity rnight be more 

successfully defended. 

The fmt  thing to note is that choice-based conceptions of personal autonomy 

provide no grounds, in thernselves, for protecting rninority cultural comrnunities. This 

was illustrated in Chapter One in Dworkin's claim that "Nurnbes will indeed count 

.... peither people] who need a community of other comrnitted believers in which to 

flourish. ... [nor] any rninority, whether religious, sexual, or cultural, [are] assured of 

social requirements ideal for them."3s To put a stop to this logic, and thus to provide 

a ground for protecting rninority cultural communities, the capacity of the individual 

to exercise choice must be circumscribed. In Kymlicka's approach this 

circumscription is achieved by suggesting that the individual's capacity for choice can 

only be exercised within the historical communiv in which she was socialized: i.e. a 

person's ability to exercise choice depends upon having access to her own historical 

community. The problem with this is that it requires the conflation of objectively- 

'' Kymiic ka. Mulricultural Ci~izemhip, 1 1 3. 

35 R. Dworkin, "What is EquaIity? Part 3," 3 1. 



defmed historical cornrnunities with what we will suggest are more valuable 

subjectively-defined cornmunities. This conflation is unsupportable and potentially 

dangerous. 

Consider Kymlicka's ideal of historical cornmunity as -context of choice' - Le. 

societal culture. Embedded in the idea of context of choice, 1 suggest. are nvo 

conceptually distinct, subjectively-defined communities. We will call these 

'community as options to choose from? and 'community as standards to choose by'. 

These are 'subjective' in that they refer to how individuals relate ro objectively-defined 

histoncal communities and communities of s h e d  g ~ o d s . ' ~  Their functions are found 

in Kymlicka's idea that societal cultures as conrexts of choice: i) provide their 

members with meaningful options; and ii) support "a secure sense of identiq and 

belonging, that [members] call upon in confionthg questions about personal values 

and project~."'~ The subjectively-defined cornmunities divide these functions. 

'Community as options to choose Porn ' is that comrnunity or comrnunities which 

contains al1 the options from which an individual might rneaningfblly choose. For 

example, for a francophone Quebecois this may be the historical comrnunity of the 

province of Quebec. For a bilingual Quebecois, it may include Canada and the United 

States. 'Community as standards tu choose by' includes the community or 

communities which act as a 'primary foci of identification' for individuals and which 

they call upon when considering how to act or which purposes to pursue." Since 

historical communities are assumed to be connected to self-identity in this way, the 

status of these cornmunities is presumed to affect people's dignity and self-respect. 

The conflation of these subjectively-defmed comrnunities with objectively- 

defined historical cornrnunities is essential to Kymlicka's defence of minority cultural 

j6 Both types of subjectively-defined community may encompass several objectively-defined 
communities. 

37 Kymlicka, Mu~ticz~ltz~ral Citizenslzip, 1 05. M y  emphasis. 

'' This need be neither conscious nor explicit. 



communities within equality of resources 

from are not limited to those found in 

protection of their particular communities 

similar with community as 'standards to 

liberalism. If people's options to choose 

their historical community, then special 

would be difficult to justify. The case is 

choose by'. In either case, Kyrnlicka's 

allegiance to historical cornrnunities appears problematic. We will argue that this is 

in fact the case. Further. we will suggest that some sense can be made of 

inconsistencies in Kymlicka's approach by associating communities as standards to 

choose by with communities of shared goods. 

We begin our critique by considering Kymlicka's assumption of an overlap 

between historical community and 'communities as options to choose from'. The most 

obvious problem is that people can and do choose options from other cultures. For 

example, James Nickel suggests that the "key problem of choice [for Inuit adolescents] 

is how to combine and integrate ... options fYom two different cultural frameworks into 

a meaningful life plan that fits contemporary circum~tances."~~ Kymlicka's response, 

that options kom other societal cultures only become available or meaningful "if they 

become part of the shared vocabulary of social life - i.e. embodied in the social 

practices, based on a shared l a n g ~ a g e " ~ ~  does not address this critique. Rather, it 

only pushes the question back since it cannot account for how these options becarne 

part of the shared vocabulary of social Iife in the frst place? He is no more 

successfbl at explaining why some people do not find any of the options in their 

societal culture rneaningfi11.~~ 

39 James Nickel, "Liberalism, Community, and Culture," (Book review), Canadian Philosophical 
Reviews, (Edmonton: Academic f rinting & Publishing, January, 1 WO), 4 15. 

JO K ym lic ka, Multiculrural Citizenrhip, 1 03. 

" Consider the very idea of Pueblo Protestants. 

'' Raz acknowledges this problern in his ideas of: 'failuses of socialization' which leaves members 
alienated from their culture and unable to find fulfilment in it; and oppression which is "a structural 
feature of [a] culture which systematically frustrates the ability of people. or groups of people, to fulfil 
or give expression to an important aspect of their nature within that society." Joseph Raz, 
"Multiculturalism: A Liberal Perspective." in Erhics in rhe Public Domain: Essqs in zhe Moraliy of 



While Kymlicka recognizes these problems,4' he goes no M e r  toward 

reconciling this with his argument about contexts of choice than to suggest that he is 

"only dealing with general trends. ... most people, rnost of the time, have a deep bond 

to their own culture."" The lack of an explanation for why some people are bound 

in this way and others are not is a serious concern. 

A good place to start considering this problem is Kymlicka's c l a h  that: 

"Cultural membeship affects our very sense of persona1 identity and ~ a ~ a c i t y . " ~ ~  

What is problematic is the implicit assurnption that people have an zmrnediated 

attachment to the basket of options contained in their societal culture. He seems to 

suggest that people's standards of choice are present at the level of the societal culture, 

but somehow independent of both its overall character and the particular 

subcommunities and ways of life which exist within it. This is reflected in his 

willingness, for exarnple, to protect the Inuit cultural community as a context of 

choice, but not to protect its character or any of the particular ways of life which Inuit 

may have chosen within it. Were it tnie that people have unmediated attachments to 

their societal culture, then the circumscnption of choice by histoncal community 

would make sense. Unfortunû~ely, this leaves unexplained the fact that people do 

choose options from other societal cultures. 

A better explanation is that people's attachrnent to their societal cultures is 

mediated in important ways through their subjective identifications with cornmunities 

of shared goods which exist within societal cu~tures.'~ By assurning that such 

L a w  and Polirics (Oxford: Clarendon Press, 1994), 169. 

" Kyrnlicka writes: "Sorne people seem most at home leading a truly cosmopolitan life, moving 
freely between different societal cultures. Others have dificulty making sense of the cuttural meanings 
within their own culture." Multicultural Citizemhip, 90. 

Ibid., 90. 

45 Kymlicka, Liberdism. Cornrnunity. and Culture, 175. 

* 1 sa)) 'in important ways' because people do seem capable of making some unmediated 
connections: e.g. through national identity. 



communities are at least as likely as historical communities to inforni standards of 

choice, we are better able to account for people's actual behaviour. Consider a 

reasonable conception of human agency implicit in Kymlicka's Liberalism, 

Cornrnunity, and Culture. When engaging in practical reasoning, Kymlicka says 

people take some commitment or belief as 'given? and choose among options by 

determining which is advantageous 'given' that commitment. What is treated as 

'given' differs between individuals and over time: 

If at one time we make choices about what's advantageous given our commit- 
ment to a certain religious life, we could later come to question that 
commitment, and ask what's valuable given our commitrnent to Our family." 

Note that what does the work here, the source of 'givens', is not a person's 

cornmitment to her societal culture, but rather, identifications with religious and 

familial communities of shared g~ods.~'  

This suggests, quite reasonably, that each individual within a societal culture 

neither identifies with nor understands every option or way of life within a societal 

culture, but rather relates intimately to some and is only vaguely acquainted, if at all, 

with others. This is consistent with Kymlicka's suggestion that 

[fJrom childhood on, we become aware both that we are already participants 
in certain forms of life (familial, religious, sexual, educational, etc.), and that 
there are other ways of life which offer alternative models and roles that we 
may, in time, come to endorse." 

Thus, for example, the fact that the physical movement of people crossing themselves 

has meaning for me has more to do with my being a member of a Christian 

subcomrnunity, than of my being a Canadian. 

This also helps explain why some people depend upon their particular societal 

" Ibid., 51. 

48 Communities of shared goods differ from 'communities as standards to choose by' in two ways. 
First, only communities of  shared goods are objectively-defined. Second. objective msmbership in 
a community of shared goods does not necessitate that a person treats that community as a source of 
'standards to choose by'. 

Ibid., 165. 
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culture while othen c m  move effortlessly between societal cultures: communities of 

shared goods, unlike societal cultures, cm extend across several societal cultures. 

Obvious examples are ethnic comrnunities (e-g. Jewish, Lebanese. Indian) and religious 

(e.g. Catholic, Buddhist, Muslim). If, in their practical reasoning, people take such 

identifications as 'given', it is not surprishg that they might choose options frorn 

another societal culture. Similarly, someone who takes as 'given' an identification 

with a cornrnunity of shared goods which only exists within a particular societal 

culture will have great dificulty choosing options outside of it. Thus, this view is 

compatible with and can explain the decisions of a Canadian Baptist to pursue a 

religious career in the Amencan South, while a Canadian Baptist chooses to remain 

in Canada; of an American Buddhist to move to India, whiie an American Buddhist 

does not; and of a French liberal to rnove to North America, while a French liberal 

does not. 

This suggests that Kydicka focuses on the wrong level of community. By 

concentrating on objectively-defmed historical comrnunities, 'community as standards 

to choose by' is, in effect, detached f?om the particular communities of shared goods 

in which it is often ernbedded. Once this has been done, it appears reasonable to 

suggest that, for most people, the only options which they fmd meaningfil are those 

found in their societal culture. The problem, as has been shown, is that this 

rnisrepresents the experience of many people for whom historical comrnunities neither 

circumscribe al1 the options which they fmd meaningfbl nor function as their 

'community as standards to choose by'. 

Once this conflation of comrnunities is challenged, Kymlicka's reconciliation 

of equality of resources liberalism and minority rights loses its appeal. Since both 

communities as 'options to choose fiom' and 'standards to choose by' may exist across 

or within societal cultures, societal cultures are no longer special. This undermines, 

not the recognition of identification with a cornrnunity as a value,50 but rather 

so We have. in fact. noted nvo important functions wliich communities may perform. 



Kymlicka's treatment of historical cornmunities as the pnrnary 'community as 

standards to choose by' which can inform self-identity. 
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Joseph Raz's theory differs from Kymlickaos to the extent that he does not 

require rninority cultural communities to accept liberal principles of justice to receive 

special protection. He avoids this by recognizing, contra Kymlicka. that choice-based 

autonomy is only consistent with specific types of societies and cultures. He achieves 

this by combining limited expectations about the applicability of political philosophy 

with a perfectionist account of well-being. As we shall see, however, his reliance on 

the assumption that self-identity is such that choice is circumscribed by histoncal 

cornmunities leads to difficulties sirnilar to those identified with Kymlicka's approach. 

A key component of Raz's approach is his limited expectations about the 

applicability of the conclusions of political philosophy: 

1 do not really believe that political philosophy provides us with eternally valid 
theories for the govemment of al1 human societies. To my mind political 
philosophy is time-bound. It is valid - if it is valid at al1 - for the conditions 
prevailing here and now? 

Thus, he concludes that "principles of political morality themselves grow out of the 

concrete experience of  a particular society with its own institutions. Their validity is 

lirnited by their backgro~nd."~~ 

Another key aspect of Raz's theory is his perfectionist conception of well- 

being. This provides him with a ground £kom which to judge the worth of both 

autonomy-enhancing and non-autonomy-enhancing. or traditional, societies. Raz says 

persona1 well-being is related to "how good or successful" a person's life is "from their 

point of view", measured against their own "actual goals".53 The most important 

goals are comprehensive goals whose ramifications "pervade important dimensions of 

'' Raz, "MulticuIturalism," 1 54. 

'' Raz, Moraliy of Freedorn (Oxford: Clarendon, 1986). 3. 

Ibid., 289-90. 



[one's] l i f e l ?These  are broadly defined and include "projects, plans, relationships, 

ambitions, commitments, and the like"? Some are acquired through choice, others 

one "may have drifted into, grown up with, never realized that anyone c m  fail to have 

them, e t c ? '  The perfectionist aspect of his theory is that in determining 'success', 

Raz rejects the 'transparency thesis' (Le. if a peeon wants something, its achievement 

has intrinsic value)," and insists instead that since people pursue goals for reasons, 

the achievement of goals only contributes to well-being if they serve the person's 

reasons, and if those reasons are val~able.~* 

By relying on this deeper conception of value Raz is able to refuse to treat 

persona1 autonomy as a universal value: 

To be a universal value it must be the case that people who lack personal 
autonomy cannot be completely well-off, or have a completely good life. ... 
there were, and there can be, non-repressive societies, and ones which enable 
people to spend their lives in worthwhile pursuits, even though their pursuits 
and the options open to them are not subject to individual choiceS9 

His conception of well-being also allows him to criticize the idea that al1 good lives 

must involve choice: 

1 do not see that the absence of choice diminishes the value of human relations 
or the display of excellence in technical skills, physical ability, spirit and 
enterprise, leadership, scholarship, creativity, or imaginativeness, which c m  al1 

5J Ibid., 308. 

55 Ibid., 291. 

56 Ibid., 290-1. 

57 Ibid., 269. 

Ibid., 301. For instance, to be worthy of respect, a goal or social form (see below) must be 
"worthwhiIe" or "morally sound". WhiIe Raz is not precise about the meaning of these terms, he does 
say that a social form is 'rnoraliy sound' if dependence on it "guarantees the essentiai identity of 
people's responsiveness to their own well-being and to mora1it.y (Le. the interests of others [3 131)"- 
(3 19) Examples of 'worthwhile' social forrns include teachers, production workers, and loyal friends 
who, by achieving persona1 goals, contribute to their community. 3 19. 

59 Joseph Raz, "Facing Up: A RepIy," Soutltern California Law Review 62 ( 1 989). 1227. 



be encompassed in such lives." 

Thus Raz can distinguish 'societies iike ours' where "persona1 autonomy is a fact of 

lifeU6' ~ o m  traditional societies where "each person's course in life (occupation. 

marriage, place of residence) is determined by tradition or by his s ~ ~ e r i o r s . " ~ ~  

One society is disthguished from another by its social foms. Social forms 

consist of "shared beliefs, folklore, high culture, collectively shared metaphors and 

imagination, and so on."63 That one society is autonomy-enhancing and another 

traditional, is, in Raz's view, a characteristic of societies: "The conditions of autonomy 

do not add an independent element to the social foms  of a society. They are a central 

aspect in the character of the bulk of its social f ~ r m s . " ~  This is illustrated by the 

social f o m  of marx-iage: in autonomy-enhancing societies mariages are chosen, in 

traditional societies they are pre-arrar~ged.~' 

Within autonomy-enhancing societies like ours, Raz endorses much the same 

positions as Kydicka, Rawls, and Dworkin. He shares the choice-based conception 

of persona1 a ~ t o n o r n y . ~ ~  He believes the state in autonomy-enhancing societies has 

a duty to sustain the conditions of autonomy which include independence f?om 

coercion and manipu~ation,~' an adequate range of options6' which people are free 

Ibid., 1227. 

6' Raz, Morality of Freedorn, 394. 

'' Ibid., 392. 

63 Ibid., 3 1 1. 

Ibid., 394, 

65 Raz considers this distinction to be of no consequence to well-being. Both chosen and unchosen 
lives can exhibit the exceIIences and human relations which Iead to weIl-being. Ibid., 3 19. 

66 Raz says autonomous people create "their own Iives through progressive choices from a 
multiplicity of vaIuabIe options." (ibid., 265) He also seerns to suggest that Iives must be lived frorn 
the inside: "irnproving the weIl-being of a person can normally only be done through his goals". 291. 

67 Ibid.. 377-78. 



to exercise or de~line,6~ and to~eration.'~ The state must also protect and prornote 

positive freedom - i.e. the capacity for autonomy - by means of taxation, subsidy, 

rewarding pursuits, and advertising their availability7' 

Within this framework of the autonomy-enhancing society, Raz provides two 

justifications for protection of minority cultures. One specifically concems traditional 

societies like indigenous peoples and religious sects which do not support autonomy. 

His reasons provide some insight into the problems with Kymlicka7s comprehensive 

liberdism. On one hand, good lives are not necessarily chosen lives. Raz says that 

traditional societies may be tolerated or even protected if "they are viable communities 

offering acceptable prospects to their members, including their yo~ng".~' On the 

other hand, since whether a sociev is autonomy-enhancing or not is a characteristic 

of its social forms, there is a danger that 'wrenching' people out of traditional societies 

"may well make it impossible for them to have any kind of normal rewarding life 

whatsoever because they have not built up any capacity for a~tonorny."~~ The 

68 Ibid., 372. TO avoid coercion the range of options must present "incompatible virtues", 
otherwise choice would be iike that "between two identical cherries from a fruit bowl." (398) This 
reflects his contention that "valuing autonomy leads to the endorsement of moral pluralism." (399) 
Moral pluralism is "the view that there are various forms and styles of life which exempli@ different 
virtues and which are incompatible. ... [and thus] cannot normally be exemplified in the same life." 
395. 

69 This distinguishes autonomy from self-realization, which "consists in the development to their 
full extent of al1 the valuable capacities a person possess". Ibid., 375. 

Ibid., 407. This follows from commitrnent to moral pluralism. 

" Ibid., 417. Raz says that the requirement that autonomy-enhancingsocieties do more to promote 
autonomy is consistent with his daim that autonomy is not an intrinsic value because 

in modern pluralistic societies sociaIization introduces people ... to the value of choice, and 
of self-determination. ... [Ifl the range of options actually open to them, unlike those available 
to others in their society, is disablingly restrictive, they have a Iegitimate grievance. Raz, 
"Facing Up," 1229. 

It is the fact that societies treat persona1 autonomy as a value which allows them to be criticized if they 
fail to provide their rnembers with its prerequisites. 

'' Raz, Morality of Freedom, 324. 

73 Ibid., 424. 



problem this reveals in Kyrnlicka's approach is that Kymlicka does not recognize that 

removing barriers to choice within a society may actually undermine, rather than 

enhance, othenvise meaningful lives. 

A second defense of rninority communities arises from R d s  idea of 

encompassing groups. This applies to autonomy-enhancing societies? and, not 

surprisingly, is very similar to Kymlicka's defense. Encornpassing groups are 

pervasive cultures (either geographically concentrated7' or dispersed arnong other 

encompassing groups7') which h c t i o n  as "conglomerations of interlocking practices 

which constitute the range of life options open to one who is socialized in hem"? 

By embodying social forrns, encompassing groups contribute to well-being in a 

number of ways. They provide the comprehensive goals against which success in lives 

is measured and they provide a forum within which such goals are p ~ r s u e d . ~ ~  Raz 

and Margalit Say that "secure identification at this level is important to one's well- 

being" because encompassing groups shape, to a large degree. their members' tastes 

and opportunities, and provide "an anchor for their self-identification and the safety 

of effortless, secure belonging" .78 

This would not add up to a defense of rninority cultures, however, if Raz 

assumed that people could simply leave threatened encompassing groups to join othes. 

Here, too then, choice must be circumscribed. Thus, like Kymlicka, Raz assumes that 

processes of socialization are such that people's ability to choose is circumscribed by 

their encompassing group (histoncal community). This is suggested when he writes 

that "Only through being socialized in a culture can one tap the options which give life 

'' Joseph Raz and Avishai Margalit, "National Self-Detemination" in Ef1iic.s in the Public Domain: 
Essays irl the Morality of Law and Politics (Oxford: Clarendon Press, 1 994). 

7s Raz, "Multicuituralism~~~ 

77 Raz, Moralig of Freedom, 3 1 0 .  

78 Raz and Margalit, "National Self-Determination," 1 16. I 18. 



a meaning";79 and of autonomy-enhancing cultures that "our options are limited by 

what is availabie in our s ~ c i e t y " . ~ ~  Thus, if people's options are limited to those 

available within their encompassing group, then respect for their autonomy, and, 

ultimately, their well-being, requires protection for encompassing groups. This is the 

basis of Raz's defense of special rights for multicultural and national encompassing 

groups within autonomy-enhancing  culture^.^' Such rights, he insists. must not be 

exercised in ways inconsistent with personal a~tonorny.~' 

A point which is not unrelated is that Raz's reliance on the underlying value 

of well-being allows him to recognize the importance to people of the freedom to 

pursue their present preferences. For exarnple, he says that respect for autonomy may 

require the protection of particular optionsg3 because autonomy concems "pervasive 

goals, projects or re~ationshi~s".~' Similarly, he advocates gradua1 change to protect 

'vested interests' since "denying a person the possibility of carrying on with his 

79 Raz, "Mukiculturalism," 162. 

Raz, Moratity of Freedom, 3 94. 

8 1 The measures he suggests to protect multicultural groups include: allowing parents to have their 
children educated in their own culture (while requiring that they also l e m  of the history and traditions 
of others in the state); recognizing group customs in law, public bodies, and private corporations; 
fostering respect for cultural identity by breaking the iink between ethnicity, under-education, and 
poverty; providing generous public support for autonomous cultural institutions; and accomrnodating 
public space to the needs of a11 cultural groups. ("Multiculturalism," 174-5) National self- 
determination is treated as a special case which could only apply to national groups which are 
geographically concentrated and where an independent state is a viable option. Raz and Margalit. 
"National Self-Determination," 124- 127. 

" Thus, the exercise of special rights must not infringe liberal protection of individual freedom; 
speciaI rights should only be employed to enable "people, or groups, to fulfil or give expression to an 
important aspect of their nature within society"; members must have a viable right of 'exit'; (Raz, 
"MulticuIturalism," 167-1 69) and criticism of rivai ways of iife should onIy be expressed as individual. 
rather than public, condemnation. Raz, "Freedom of Expression," 150. 

83 Raz, Moral@ of Freedom, 425. 

S; Ibid., 409. The less pervasive a choice the less protection it merits (i.e. the less it effects "one's 
ability to choose one's career and to feel a full member of a political community"). For instance, he 
the option of going to university is more important than having access to a certain flavour of ice 
cream. 409-4 IO. 



projects, commitments and relationships [prevents] him from having th(. life he has 

~hosen".*~ Thus by treating personal autonomy as an attribute of a society's social 

foms, and assuming that people are f m l y  comected to the cornmunities into which 

they were socialized, Raz fmds a way to recognize both identification and autonomy. 

in the end, however, Raz's approach suffers fiom problems ver). similar to 

Kymlicka's with respect to the conflation of historical comrnunity and self-identity. 

His assumption that encompassing groups act as 'cornmunity as standards to choose 

by' is irnplicit in his c lah  that members of an encompassing group "typicaily regard 

[their rnembeship] as an important due in understanding who they are. in interpreting 

their actions, and reactions, in understanding their tastes and their manner."86 While 

it is certainly true that people's membership in national or ethnic groups is one 'given' 

which they may refer to when engaging in practical reasoning. it is certainly not the 

oniy one. Membership in other comrnunities of shared goods is often just as- if not 

more, important to most practical reasoning. 

Further, the ability to draw on identifications with comrnunities other than 

encompassing groups also helps explain what is troubling about Raz's clairn that our 

options are limited to those available in Our society (i.e. his conflation of 

encompassing groups with 'communities as options to choose fiom'). Even he accepts 

the possibility of assimilation both across different encornpassing groups8' and 

between traditional and autonomy-enhancing societies? Here again, as with Our 

discussion of Kymlicka's approach, the possibility that people may take identifications 

with cornrnunities other than their encompassing group as 'given' helps explain how 

such transitions are possible. Thus, while Raz's approach provides the insight that 

- - 

'' Ibid., 41 1. Morally repugnant options, of course. do not deserve protection. 425. 

Raz and Margalit, "National Self-Determination," 1 16- 1 7. 

" Raz, "Multiculturalism," 170. 

'"az, Moraliry of Freedom, 424. 



people's identifications with communities may be more important to their well-being 

than their capacity for choice, its exclusive association of such identification with 

historical communities makes it ultirnately ~nsatisfactory.~~ 

IV 

Pierre Coulombe's approach is significant because it considers the possibility 

that the importance of identification may not depend upon its contribution to persona1 

autonomy. In our ternis, he associates the function of 'comrnunities as standards to 

choose by' with communities of shared goods. The weakness of his approach, 

however, is his ascriptive association of identification with historical communities. 

Coulombe treats identification with community (which he calls identitygO) and 

persona1 autonorny as independent values. In contrat to Kymlicka, Coulombe denies 

that community is only valuable i f  it "promotes a~tonorn~".~ '  He believes this fails 

to give proper weight to the importance of cornmunity because it subordinates "the 

claims that a community would make to protect its character ... to its function as a 

context of choice required to maximize aut~norny."~' 

Coulornbe seeks to address such characterless accounts of community by 

arguing from a rights-based liberalism in which rights are justified as "a way of 

expressing those claims to human goods [e.g. dignity, autonorny, integrity, identity] 

'' Note how Raz's position would be more compelling if his idea of well-being were replaced by 
the value of  meaningful life. While both welI-being and rneaningful life can expiain why individuals' 
rnay need access to the autonomy-enhancing or traditional societies into which they were socialized, 
only meaningful life can explain why people can, and rnight want to, choose options which are only 
available outside of their historicaI community. 

90 "What 1 mean by identity here is that region of Our personality which is shaped by belonging 
in a particular community and which says something about who we are, or who we think we are, and 
where we corne frorn". Pierre Couiombe, Language Rights in French Canada (New York: Peter Lang. 
1999, 19-20. 

9' Ibid., 29. 

92 Ibid., 28. 



that are most urgent."93 He suggests that individual and communal rights derive from 

two types of community which exist in liberal States: "one that is rooted in liberal 

values [like autonomy], and another whose foundations rest on how we constnie 'who 

we are' [identity~."~' Liberal rights are derived from individual goods like the value 

of persona1 autonomy: "We value [individual] rights because we believe in the primacy 

of autonomy, in behg the author of one3 choices ["and consequently of being fiee to 

make choice~"~~] ,  which is undoubtedly central to our well-being."96 

Similarly, the value of identity grounds rights to communal goods because 'who 

we are' and 'who we think we are' are intimately related to the community to which 

we be~ong.'~ A communal good, as opposed to an individual good, "is a good in 

cornrnon or a shared good enjoyed by comrnunity mernber~."~~ Communal goods can 

serve as markers of community membership and can involve "the sharing of such 

things as a common ethnicity or a common language that allows for a community 

fomed of common purposes and Coulombe says the universal nature of 

communal rights is ofien overlooked because they are govemed by a two-level process 

of justification. At the fmt level, they are tmly univenal: "in the abstract al1 

cornmunities have the right to preserve the conditions of their identity." These rights 

becomes particular at the second level, the level of application, which "considers that 

93 Ibid., 48. He does not really explore the relationship between identity and well-being. Rather, 
its importance is assurned in statements Iike, " I f  we believe in the value of identity to hurnan 
flourishing". 55. 

9j Ibid., 21. 

95 Ibid., 14. 

% Pierre Coulombe, "Language Rights, Individual and Communal," Lunguage Problems & 
Language Planning 17 no. 2 (Summer 1993), 14 1. 

97 Ibid., 141. 

98 Ibid., 142. 

w Coulombe, Language Righrs in French Canada, 20. 



communal claims are situated in an historical context and in particular 

circumstances." '00 Invocation of such rights is always contingent: it c m  only be 

justified where the good in question is a central communal good and cannot be done 

"in isolation fkom other factors of identity and f?om the specific conditions in which 

it is e~~er ienced ." '~ '  Thus, Coulombe believes that communal rights to identity and 

individual rights to autonomy "equally contribute to our well-being".I0' Individual 

goods ground individual rights, and are claimed as members of liberai community. 

Communal goods ground communal rights and are claimed as members of particular 

communities. 'O3 

Coulombe's most important move is to associate such communities of shared 

goods with what we are calling 'community as standards to choose by'. He suggests, 

contra Kyrnlicka, that the value of communities lies in their character, in the specific 

shared goods they embody which 'provide the matenal of our identity'.Io4 

"Identity", or, in our ternis, identification with community of shared goods, "is the 

Coulombe, "Language Rights, Individual and Communal," 147. 

'O' Coulornbe, Language Righrs in French Canada, 60. For instance, the application of a right 
must be practicable - to warrant strong language rights a community must be territorially-based and 
have a 'critical mass'. Coulombe, "Language Rights, Individual and Communal," 148. 

'O' Ibid., 49. This creates the potential for two kinds of conflict: inter-communal conflict between 
the communal rights of one community and the communal or individual rights o f  members of  another; 
and intra-communal conflict between communal and individual rightç within one community. Since 
Coulombe treats autonomy and identity as independent values he believes the only way to deal with 
such conflict is adjudication: 

One is therefore led to conclude that neither right is outweighed in the balance. However, this 
should not prevent the adjudicating process from finding reasons that carry sufficient weight 
for one da im to gain advanrage over the other. ... balancing respect for various [moral rights] 
appears to be the procedure that best leads to a just outcome. Coulombe, "Language Rights, 
IndividuaI and Communal," 149-50. 

'O' Coulombe, Language Rights in French Canada, 46. 

"If the I and the we are separate entities, they are neverthefess profoundly intertwined as they 
together form the complex facts of our identity. ... The suggestion is that our communality provides 
the material of our identity in the form of shared goods that cannot be experienced in isolation in any 
meaningful way." ibid., 19-20. 



substance of the self that precedes Our actions as autonomous beings". Autonorny 

requires preferences, and identity, he says, citing Taylor, "is the background against 

which our tastes and desires and opinions and aspirations make s e n ~ e . " ' ~ ~  Thus. the 

value of cornmunities lies specifically in their character, in the specific shared goods 

they embody which 'provide the matenal of identity'. 

The problem, however, is that like Kymlicka and Raz. Coulombe associates the 

value of 'identification with community' exclusively with historical communities like 

Quebec and Acadia in whkh rnembership "is more likely to be inhented than 
r i  106 chosen . This confiation is illustrated in Coulombe's definition of communities 

as "built on a combination of objective shared features such as common ethnicity or 

language, and shared understandings and purposes derived from sharing that cornmon 

ethnicity or language." 'O7 This &eats something which should be determined 

inductively - whether an individual actually shares a communal good - as something 

which can be determined deductively - by objective features like ethnicity and descent. 

M i l e  such ascriptive association of people with histoncal communities may help 

justiQ special protection for minonties within a liberalism which values a choice-based 

conception of persona1 autonomy, it relies on problematic assumptions about histoncal 

community and identity, and threatens to impose values on people who do not share 

them. 

Coulombe's approach implicitly relies upon a number of problematic 

assumptions about historical cornmunity aiid self-identity. First, for his approach to 

make sense, historical communities must embody shared goods which enable h e m  to 

act as 'communities as standards to choose by'. This leads him. for example, to argue 

deductively, where he ought to argue inductively, that Quebec's Quiet Revolution 

'Os Ibid., 19. 

'O6 Ibid., 34. n. 33. 

'O7 Pierre Coulombe. "Community in Liberalism" (Ph.D. diss.. Univcrsis o f  Western Ontario, 
1992). 23.  



exemplified both how the French language increased in value over time to become "no 

longer merely a vehicle or a marker of a multif&ous identity. but ... identity itself'; 

and that it "represented an erosion of those [traditional] values that had formed the 

French Canadian identity, but left language intact".'08 This kind of description 

clearly presupposes something which really needs to be demonstrated: that the 

Quebecois historical community embodies a shared good. 

More troublesome is the way this approach blurs the distinction between self- 

identity and identification with a community. This risks reducing individual self- 

identities to the shared goods of historical cornmunities. In Coulombe's argument this 

is reflected in the arnbiguous relationship between language and identity. Consider 

this passage which he quotes fiom Rene Levesque: "at the core of this [Quebecois] 

personality is the fact that we speak ~ r e n c h . " ' ~  While this may be good political 

rhetonc, it is not a good characterization of self-identity. Although many Quebecois 

and Acadians rnay identiQ with their historical communities as French-speakers, this 

does not mean that this identification is their self-identity. The prearnble to QuebecYs 

language law, Bill 10 1, recognizes this when it says that the French language "is the 

instrument by which that people has articulated its identity."'1° 

This becornes dangerous when it is M e r  assumed that people who share the 

objective characteristics of members of a historïcal community necessarily identi@ 

with that community and rely on its shared goods for 'standards to choose by'. This 

is illustrated by Coulombe's treatrnent of intra-communal conflict as a free rider 

problem. He begins by saying, reasonably enough, that: "With comrnunity 

membership come certain duties to respect the good of the cornmunity, especially if 

non-respect leads to the disruption of the cornmunity's values that are central to its 

1 08 Coulombe, Language Rights in French Canada, 80. 

'O9 In ibid., 8 1. 

'Io In ibid.. 81. My emphasis. 



identity." " ' R i s ,  in him, may justify coercively constraining fkee-riders 

when the central communal good is one that is necessarily shared, .... on the 
b a i s  that agreeing that something is a good - especially when it is claimed as 
a matter of right - means agreeing to the enforcement of obligations for al1 
those who benefit from it."' 

Rather than supporting the deductive ascription of individuals with communities, this 

provides good reasons against it. It is precisely because enjoying a shared good can 

create duties and obligations that it is unreasonable to assume that someone makes 

such identifications. Thus, it is unreasonable to invoke free rider solutions to the 

problem of shared goods without consulting people's subjective identifications. 

Coulombe's reconciliation of a choice-based conception of persona1 autonomy 

and identification with community only appears as problern-fiee as it does because of 

the special nature of Quebec as a linguistic cornmunity. He cornes close to 

recognizing this when he writes that the 

promotion of the French laquage does not aim at suffocating individuals under 
the yoke of community. ... Quebec and Acadia can remain liberal in 
fundamental ways and at the same time endorse policies that promote a 
particular good, namely the French language."-' 

Unfomuiately for Coulombe, not al1 the shared goods which might d e f i e  historical 

cornrnunities are as easily reconciled with personal autonomy."' Consider what he 

describes as the components of the pre-Quiet Revolution Quebecois identity: faith, 

traditional values, and the French language.l's The protection of the character of 

this cornmunity, let alone the coercion of 'fiee nders' to fulfil duties to preserve it, 

could not be so easily reconciled with respect for rights to persona1 autonomy. If he 

"' Ibid., 123. 

"' Ibid., 123-24. 

"3 Ibid., 154-55. 

! Id The special nature of language also aliows Coulombe to avoid difficult questions about the 
relative importance of identification and autonomy in intra-communal conflict. 

"' Ibid.. 78. 



were to avoid this outcorne, however, Coulombe would have to stop talking about the 

identity of objectively-defmed historical communities and start talking about the 

subjective identities of individuals and the cornmunities with which they subjectively 

identie. 

IV 

A number of concIusions can be made fkom the discussion. First, we have 

suggested that cornmunities are valuable, not just for providing people with options 

to choose fiorn, but also for providing people with 'standards to choose by'. Second. 

we have applied this conclusion to suggest that theories which assume that only 

ascriptively-defuied historical communities can fulfil these functions are mistaken. 

While these conclusions complicate the picture of the relationship between individual 

self-identity and communities of identification, 1 believe they provide a much more 

accurate picture of the real importance and value of communities to individuals. 

Having considered and rejected three theories which invoke choice-based 

conceptions of persona1 autonomy, we begin Chapter Four by considenng a theory 

which relies upon a preference-based conception. 



Chapter 4: Attempts at Reconciliation II: Preference-Based Autonomy 

m e n  it was suggested to a Mrs. Mushquash that "through Bill C-31 ... 
[women who were reinstated to Indian statu] gained self-respect and 
digniv and a sense of cultural identity", she replied "1 had seprespect 
aZZ my lfe. Being reinstoted did not make it more. Bzct to get medical 
and dental benefirs, 1 am rea& pleosed about that!" 

Chapter Three considered three approaches to reconciling a choice-based 

autonomy with recognition o f  special nghts for minority cultural cornrnunities. The 

main reason these were rejected was that their proponents assumed too strong a 

comection between historical comrnunities and communities 'as standards to choose 

by' which inforrn self-identity. Having rejected this assumption about the role of 

histoncal comrnunities, this chapter considers approaches which embrace alternative 

assurnptions. 

We begin by considering an approach which relies on a preference-based rather 

than choice-based persona1 autonomy and rejects ngid assumptions about identification 

with historical communities. This is reflected in Chandran Kukathas's ''Are There Any 

Cultural Rights? " and "Cultural Rights Again ". Kukathas describes his conception of 

persona1 autonomy as 'living according to one's (unexamined) preferences'. Unlike 

Kymlicka, whose choice-based personal autonomy led him to recommend interference 

in the socialization processes of communities to develop people's capacity for choice, 

Kukathas's preference-based conception leaves him much less cntical of processes of 

socialization. He appears to share with Kymlicka an implicit assumption that liberals 

must choose either to interfere or to not interfere with processes of socialization. 

Thus, we fmd Kukathas's approach ultimately not compelling because it fails to take 

socialization and the importance of groups seriously enough. 

' House of Commons, "Minutes of the Proceedings and Evidence of the Standing Cornmittee on 
Aboriginal Affairs and Northern Development," Ottawa: Canadian Governrnent Publishing Cenre, Issue 
No. 33. February 23, 1988, 35. 



In the second section we consider an approach which appears to improve upon 

theories which presuppose either a choice-based or preference-based conception of 

persona1 autonomy. This is the position argued by Iris Marion Young in Justice and 

the Politics of Dzfference. Her work suggests that it may be possible to both recognize 

that people can have fluid self-identities and multiple identifications, and defend 

special treatment. 

1 

Kukathas's commitment to a preference-based conception of persona1 autonomy 

is reflected when he defends, for instance, the "fieedom of the individual to live as he 

or she prefers".2 Further, he treats freedom of association - "to form cornmunities and 

to live by the terms of those a~sociations"~ - as a fundamental right. His commitment 

to these tenets is so strong that he takes a rninimaiist position on the demands a liberal 

state can place on associations. This is reflected when he rejects choice-based 

conceptions of personal autonomy like Kymlicka assumes by claiming that there "is 

no more reason to insist that gypsy parents offer their children a 'rational choice' of 

life-style through public education than there is to require that other parents offer their 

children the opportunity to become gyp~ies."~ He goes so far as to suggest that a 

liberal society "need not be made up of liberal comrn~nities",~ and that in a society 

embodying fieedom of association "different ways of life can coexist, even if some of 

those ways do not value equality or aut~nomy."~ His respect for the integrity of 

associations is such that he only supports minimal obligations on associations to 

respect the nghts of their members. Thus, he suggests that people who renounce 

' Kukathas, "Cultural Rights Again," 677. 

Kukathas. "Are There Any Cultural Rights?." Political Theory 20 no. 1 (February 1992). 116. 

' Ibid., 126. 

* Ibid., 127. 

" Kukathas, "Cultural Rights Again," 680. 



membership in associations and live in the wider (liberal) society should have a 

typically liberal set of rights (e.g the nght to m a r y  whoever one wants),' while 

people who live in associations should only be protected against extreme rights 

violations (e.g. keedom f5om slavery, physical coercion, and 'cruell inhuman or 

degrading ~eatrnent').~ 

He says that his is a liberal theory because it upholds the fkeedom of people to 

leave their comrnunitiesg by forbidding communities the right to use coercion to retain 

them.1° This leads him to concede to mainstrearn liberals that a substantial Peedom 

tu exit presupposes that people have somewhere to go and this may require "the 

existence of a wider society. ... [which may] be one that could be described as 

embodying a liberal political culture" . j  ' 
Kukathas believes that people's interests in groups can be accommodated 

without special rights. His primary thesis "is not that groups do not matter, but rather 

that there is no need to depart fiom the liberal language of individual rights to do 

justice to them."I2 He believes his approach strikes "a balance between the claims 

of the individuai and the interests of the ~ommunity."'~ On one hand, whiIe not 

guaranteeing that individual cornmunity memben will always get their way or have 

their (liberal) rights respecte4 the fieedom to exit gives them some power to transform 

their communities: 

Once the possibility of leaving with impuniy becomes ... practicable and the 

- 

' Kukathas, "Are There Any Cultural Rights?," 136. 

Ibid., 128. 

Ibid., 1 16. 

'O Ibid., 125. 

" Ibid., 134. 

" Ibid., 107. 

l 3  Ibid., 1 17. 



fact of staying becomes a deliberate decision the ethical balance between the 
individual and group has shifted irrevocably in the individual's direction? 

On the other hand, cultural groups are protected because the wider society is prevented 

fkom hposing its standards, systems of education,15 and definition of "what is to 

count as (a legitimate f o m  of) human fl~urishing."'~ 

Underlying Kukathas's refusal to accord special recognition to historical 

communities, or any other groups for that matter, is a rejection of the special 

co~ec t ion  which the writers we discussed in the last chapter assurned exists behveen 

self-identity and historical community. He does so by assuming such a fluid 

conception of self-identity that al1 groups are charactenzed as voluntary "associations 

of individuals" who "live according to cultural practices each fmds acceptable"." He 

rejects the idea of a 'primordial' aspect of identity, arguing instead that group identity 

is never fixed, but rather, "has a contexnial character: Group boundaries 'tend to shifi 
Y 1118 with the political context . Group identity, he says - confusing, I believe, group 

identity with 'expressions of group identity' - mutates with changes in things like legal 

rights, political boundaries, and the migrations of peoples: thus, in addition to groups 

generating entitlements, he thinks entitlements generate groups.I9 

While these observations are important and are not given adequate consideration 

by many proponents of special rights, the conclusion he draws from them - that "[tlhe 

mutability of such comrnunities reflects their nature as associations of individuals with 

different inter es^"'^ and that the causes of group formation "point to why it may not 

" Mulgan in ibid., 128. 

I5 Ibid., 1 17 

l6 Ibid., 124. 

" Ibid., 1 16.' 

18 Kukathas, quoting Donald Horowitz, in ibid., 1 1 O. 

'' Ibid., 1 12. 

'O Ibid., 1 17. My emphasis. 



be appropriate to try to answer questions about what political institutions are defensible 

by appeaiing to the interests of existing g r o u p ~ " ~ ~  - are problematic. If self-identities 

are as fluid as he suggests, then the right to fieedom of association would be 

adequately protected by negative rights and there could be little grounds for 

differential ireatment. Thus, there could be no argument to be balanced against his 

concern that the institutionalization of existing groups disregards dissension within 

groups, favours "existing majorities". and may trap some people within the community 

who do not identiQ with it in the form in which it has been hstitutionalized." 

The weak point in Kukathas's position is the assumption that people's self- 

identities are so fluid that it is reasonable to treat ail comrnunities as voluntary 

associations. One problem is that this does not adequately address the fact that 

culturaI communities are special precisely because most people become members by 

birth rather than choice. While Kukathas recognizes this, he downplays its importance 

by suggesting that such membership can be treated as voluntary where "members 

recognize as legitimate the ternis of association and the authority that upholds them". 

Evidence of such recognition, he says, is a member's 'choice' to remain in the 

~ o m m u n i t ~ . ~  This, however, is unsatis factory . S ince the communities ' as standards 

to choose by' into which people are socialized at least partly constitute their self- 

identities, preferences, and knowledge of the outside world, to assume, without 

examining actual processes of socialization, that a 'choice' to remain in a cornmunity 

is fiee is, as Kymlicka notes, 'bizarre'.24 The mere presence of a society into which 

" Ibid., 1 1 1. He does not believe that th2 causes of group formation render group interests 
illegitimate - he thinks that people have a legitimate interest in avoiding the dislocation and anornie 
which accompany community disintegration - he just thinks they expIain why special rights should not 
be extended. 

" Ibid., 1 14. 

" Ibid., 1 16. 

" Will Kymlicka, "The Rights of  Minority Cultures," Poli~ical Theon. 10 no. 1 (February 1992). 
143. 



to exit is not enough. Kymlicka emphasizes the important role of socialization by 

suggesting that someone deprived of "literacy, education, or the freedom to leam about 

the outside world ... does not have a substantial freedom to leave because she lacks 

the preconditions for making a meaningful choice."" Were Kukathas to give more 

appropriate weight to the effects of socialization into 'communities as standards to 

choose by' on preference formation, 1 believe he would fmd it difficulr to continue to 

treat al1 groups as voluntary associations since socialization affects, without necessarily 

determining, the communities which one will prefer. 

Beyond the fact that treating unchosen communities as voluntary associations 

seems unrealistic, Kukathas's treatrnent of al1 communities as voluntary associations 

appears to rest on a dubious assumption. This is revealed in his response to 

Kymlicka's critique of his description of a substantive freedom of exit. Kukathas says 

that Kymlicka's point is troubling, but there is no getting around it? This seems to 

rely on the assumption that there are only two alternatives for addressing socialization. 

This is revealed when Kukathas says Kyrnlicka's criticism relies upon the mistaken 

assumption that one can reconcile the aspirations 

to Ieave cultural communities aione to manage their own afEairs, whatever we 
may think of their values ... [and] to champion the interests of individuals who, 
we think, are disadvantaged by their communities' lack of regard for certain 
vdues." 

Believing these to be the only options, Kukathas thinks he is justified in considering 

any interference with an individual's socialization to violate 

nght to live as they prefer: there are only 

a hard c h ~ i c e . ~ ~  Kymlicka, on Kukathas's 

two alternatives, 

view, mistakenly 

her and her comrnunity's 

and he has simply made 

endorses interference by 

'5 Ibid., 143. 

'' Kukathas, "Cultural Rights Again," 677. Thus he concludes that the significance of Kymlicka's 
critique is uncertain. 

" Ibid., 678. 

" Ibid., 677-78. 



confusing the costliness of the decision to leave one's community (e-g. cost of learning 

a new language; risk of rejection from one's c o r n m ~ n i ~ ~ )  with the decision being 

meaningless. On Our view, Kukathas chooses to leave cultural comrnunities alone to 

the detriment of ensuring that people are really fiee to leave their communities, while 

Kymlicka chooses to ensure this freedom to the possible detriment of the comrnunities 

they prefer. 

Thus, significant costs and potential harm are associated with bofh Kymlicka's 

willingness to interfere with the processes of socidization to ensure that people 

develop a capacity for choice and cntical reflection, and Kukathas's desire to leave 

people and communities to live as they prefer. Given their inherent costs, both 

arguments stand or fa11 on the assumption that there is no third alternative - that we 

could never identify when such interference is justified and when it is not. This 

defence would be undermined if a third alternative can be identified." 

Both Kukathas's and Kymlicka's positions could also be improved upon if we 

could fmd an understanding of the relationship between self-identity and community 

which does not assume that people must identiS, with their historical community or 

that they need not identify with any community at all. Such an alternative, which 

suggests that in addition to the special case of unchosen communities, some 

communities may be differentiated fiom purely voluntary associations by the 

contribution of those communities to the constitution of people's self-identities is 

found in lris Marion Young's idea of social groups. This provides a reasonable 

response to Kukathas's suggestion that contexhial changes in group identities reflect 

the underlying fluidity of people's self-identities. 

Social groups are 

socially pnor to individuals .... [and] constitute individuals. A person's 
particular sense of history, a f f i ty ,  and separateness, even the person's mode 

29 Ibid., 677. 

'O This is addressed in Chapter Eleven. 



of reasoning, evaluating, and expressing feeling, are constituted partly by her 
or his group affuiitie~.~' 

They are special, she suggests, because they reflect a quality which Martin Heidegger 

calls ' thrownness' : 

onefinds oneselfas a member of a group, which one experiences as always 
already having been. For our identities are defmed in relation to how others 
identiQ us, and they do so in terms of groups which are always already 
associated with specific attributes, stereotypes, and norrns." 

Throivnness causes membership in social groups to affect "one's very identity, in the 

way, for example, being Navaho ~ n i ~ h t . " ~ ~  

Thrownness and the idea that social groups are constitutive of identity do "not 

mean that persons have no individual styles, or are unable to transcend or reject a 

group identity. Nor does it preclude perçons f?om having many aspects that are 

independent of these group identities."" Thrownness, Young suggests, cm explain 

why membership in social groups remains important, even when people transcend their 

original identifications. Such events as heterosexuals becorning gay, and young people 

becorning old "exempli@ thrownness precisely because such changes in group affinity 

are experienced as transformations in one's identityn3' Thus, the idea of 

'thrownness' suggests the possibility of acknowledging the fluidity of self-identity 

without assurning that al1 groups should be treated as voluntary associations. 

For instance, Young says social groups can be distinguished from both 

'aggregates' and 'associations'. Unlike aggregates, which consist of individuals who 

share a set of attributes, social groups involve self-identification: " [it is] identification 

'' Iris Marion Young, Justice And the Polirics of Dlference (Princeton: Princeton University Press, 
1990), 9, 45. 

32 Ibid., 46. 

33 Ibid., 46. 

'' Ibid., 45. 

3s Ibid., 46. 



with a certain social status, the comrnon history that social status produces, and self- 

identification that define the group as a group."36 Associations, like clubs, churches, 

and corporations in which people corne together to perfom specific practices or foxm 

certain types of affiliation, share with social groups the characteristic of self- 

identification, but, uniike social groups, do not constitute individuals because they 

implicitly conceive "the individual as ontologically pnor to the collective, as making 

up, or constituting, g r ~ u ~ s . " ~ '  Thus, in our terms, unlike 'cornrnuniries as standards 

to choose by', voluntary associations usually act as vehicles through which people 

express pre-existing preferences. 

On this view, then, contextual s h i h  in the expression of group identity, rather 

than reflecting changes in self-identity as Kukathas suggests. can be consistent with 

persistent underlying identities. The idea of thrownness suggests that such shifts often 

reflect changes in the saliency of identities rather than changes in identities themseIves: 

"A person's group identities", Young writes, "may be for the most part only a 

background or horizon to his or her life, becoming salient only in specific interactive 

contexts. '13' 

Thus, the refusa1 of Kukathas's approach to distinguish communities which 

contribute to people's self-identities fiom purely voluntary associations leads hirn to 

treat some communities as implausibly voluntary and individual self-identities as 

unreasonably fluid. In the next section we will consider an approach which appears 

to do a better job of reconciling protection of important groups with recognition of 

fluid and multiple self-identities. 

36 Ibid., 44. She quotes Owen Fiss, who writes. "Group meanings partially constinite people's 
identities in terms of the cultural forms, social situation, and history that group members know as 
theirs, because these meanings have been either forced upon them or forged by them or both." 44. 

37 Ibid. 

38  Ibid., 46. 



Iris Marion Young's 

and Kukathas 's approaches. 
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II 

approach combines what is appealing in both Kymiicka 

Like Kukathas, she accepts the idea of fluid self-identity 

and multiple identifications: "Most people in modem societies", she says, "have 

multiple group identifications, . . . [and] Every group has group differences cutting 

across it."39 Unlike Kukathas, but like Kymlicka, however, she is willing to 

recognize the legitimacy of special nghts for groups. Her work, then, is appealing to 

the extent that it appears able to reject problematic assumptions about identification 

and historical community and yet justi@ special nghts for minority cornmunities. 

The core of her argument is summarized in three propositions. One, "instead 

of focusing on distribution, a conception of justice should been with the concepts of 

domination and oppression."40 Oppression consists in 

systemic institutional processes which prevent some people fiom learning and 
using satisfying and expansive skills in socially recognized settings, or 
institutionalized social processes which inhibit people's ability to play and 
communicate with others or to express their feelings and perspective on social 
life in contexts where others can listen." 

Two, many social groups are oppressed in modem society4' Three, a problem with 

democracy as currently practised is that "unless confronted with different perspectives 

on social relations and events, different values and Ianguage, most people tend to 

assert their own perspective as uni versa^."^^ Together, these propositions suggest that 

the concems of many citizens will never be addressed, even by well-meaning 

majonties, so long as minonties are unable to express themselves in the democratic 

. -- . - .- - . - - -. - 

" Iris Marion Young, "Polity and Group Difference: A Critique of the Ideal of  Universal 
Citizenship," Ethics 99 (January l989), 260. 

40 1. M. Young. Justice and the Poliiics of Dzerence. 3. 

" Ibid., 38. 

" 1. M. Young. "Polity and Group Difference," 26 1. 

" Ibid.. 262. 



process. 

Young's remedy, the 'heterogeneous public', requires a new conception of 

social justice. 

A goal of social justice ... is social equality. Equality refen not primarily to 
the distribution of goods, .... [but] to the full participation and inclusion of 
everyone in a society's major institutions, and the socially supported 
substantive opportunity for al1 to develop and exercise their capacities and 
realize their c h ~ i c e s . ~ ~  

This, she says, "requires not the meking away of differences, but institutions that 

promote reproduction of and respect for group differences without oppre~sion."'~ It 

foilows, then, that social policy should sometimes allow for "different treatrnent for 

oppressed or disadvantaged g r o ~ p s . " ~ ~  On this basis, Young develops an advocacy 

position composed of three policy proposals designed to ensure that the perspectives 

of oppressed groups receive consideration: 1) self-organization of group members with 

the support of public funding; 2) the expression of the group's analysis in "contexts 

where decision makers are obliged to show that they have taken these perspectives into 

consideration"; and 3)  veto power regarding policies which affect a. group directl~.~' 

Two things are especially noteworthy about Young's approach. The fust is that 

her conception of multiple identities suggests a fbrther problem with some choice- 

based conceptions of personal autonomy. Second, and more important in the long run, 

by focusing on oppression, she appears to misinterpret the nature of problems faced 

by members of cultural cornmunities. 

Young uses her "view of group differentiation as multiple, cross-cutting, fluid, 

and shifting" to question the very possibility of personal au t~norn~ .~ '  What she 

-- - 

1. M. Young, Justice and the Polirics of Dlflerence, 1 73. 

4s Ibid., 47. 

J6 Ibid., 158. 

" 1. M. Young, "Polity and Group Difference," 261-2. 

" 1. M.  Young, Justice and the Polirics of Dzflerence, 48. 



attacks, however, is a ' smw man' conception. She calls this the "authentic self' of 

individualistic conternporary theories of justice which "is autonomous, unified, tiee, 

and self-made, standing apart from history and affiliations, choosing its life plan 

entirely for i t ~ e l f . " ~ ~  SShe critiques this "mode1 of the autonomous, unified self' in 

the following passage: 

In cornplex, highly differentiated societies like Our own, al1 persons have 
multiple group identities. The culture, perspective, and relations of privilege 
and oppression of these various groups, moreover, may not cohere. Thus 
individual persons, as constituted partly by their group affinities and relations. 
cannot be unified, themselves are heterogenous and not necessarily coherent? 

She is surely right to reject such a rigid choice-based conception of personal autonomy 

which presumes that people are only autonomous when they make choices given 

unified and coherent self-identities. Her critique misses the mark, however, when it 

is applied to our general conception of personal autonomy. Rather than deny the 

possibility of autonomy, it merely supports Raz's claim that only over-intellectualized 

conceptions of autonomy require people to give unity to their lives," and his 

rejection of the "ideal of the perfect existentiaiist with no fixed biological and social 

nature who creates himself as he goes al~ng". '~ Her critique does not nile out other 

possible conceptions of persona1 a u t ~ n o m y . ~ ~  Further, Young henelf makes clairns 

which are consistent with a less rigid definition of personal autonorny." Thus, rather 

than denying the possibility of persona1 autonomy, Young's critique merely suggests 

49 Ibid., 45. 

Ibid., 48. 

52 Ibid., 155. 
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way". 

For example, it is consistent with Raz's description of autonomous people as parr authors of 
.ives who distinguish themselves from those who lead lives "of no choices, or of drifting through 
rithout ever exercising one's capacity to choose." 1 bid., 370, 3 7 1. 

She says, for instance, "that individuals should be free to pursue their Iife plans in their own 
1. M. Young, Jusrice and rhe Poliria oflllflerence, 47. 



limitations on the defmition of persona1 autonomy once the fact of multiple 

identifications is accepted. 

The last thing we wish to discuss is how Young's use of 'oppression' as the 

measure by which to determine which communities warrant protection misinterprets 

the nature of the problems faced by members of cultural communities. The focus on 

oppression creates two different kinds of problems. On one hand, it leads Young to 

offer the same solution to groups which face very different problems. On the other. 

it may lead her to overlook groups which rnay not be oppressed, but which still require 

special protection. 

Young's focus on oppression leads her to lump together groups which are 

defined primarily in relational terms with ones defined by substantive ways of life. 

In some places she describes 'social groups' in more or less relational terms. When 

differentiating them corn associations she says they are characterized by a degree of 

'thrownness' that results f?om their being defined 

in relation to how others identiw [them] .... Although social processes of 
affuiity and separation defme groups, they do not give groups a substantive 
identity. There is no comrnon nature that members of a group have? 

Elsewhere, she distinguishes social groups by their substantive content. In 

differentiating them from interest groups she writes: "[social groups] descnbe the 

major identities and major status relationships constiniting the society"; "[they 

represent] comprehensive identities and ways of life."j6 In other places substantive 

and relationai aspects of identity appear to be interrelated. On one hand, she suggests 

that relational ascnption cm lead to the development of cornrnon substantive content 

because the status of Othemess creates specific experiences not shared by the 
dominant group, and because culturally oppressed groups are often socially 
segregated and occupy speciai positions in the social division of labour." 

'' 1. M. Young, "Polity and Group Difference," 260. 

56 Ibid., 266, 267. 

57 I .  M. Young, Justice and the Politics of Dtflerence, 60. 



On the other hand, she says that groups rnay becorne relationally-defined because of 

differences in their ways of life: "A social group is a collective of persons 

differentiated from at least one other group by cultural forms. practices. or way of 

life."58 

This blurrhg of distinctions is problematic because different types of goups 

often face different problerns, and thus require different treatment. When members 

of relationally-defmed groups are oppressed, their group membenhip rnay be 

experienced as a burden. In such cases, removal of the burden (Le. ascriptively- 

defmed group membership) rnay be an appropriate solution. This would not doo 

however, for members of a social group defmed by a way of life. Although they 

would also want to escape oppression, they would not want to do abandon their group 

membership. Whereas oppression of the first type of social group rnay be alleviated 

by ensuring that al1 citizens are treated in more or less the sarne way, oppression of 

the second requires special protection to preserve and even promote identities. 

Young's focus on oppression, then, misinterprets the problems faced by different 

groups. 

Similarly, the focus on oppression rnay Iead Young to overlook important 

groups which represent substantive ways of Me which are not especially oppressed, 

but which are having difficulty surviving in a market society. For example, while 

Welsh-speakers in the United Kingdom rnay not be oppressed, the survival of their 

community in modem society depends, at least in part, on the provision of state 

subsidy for Welsh-medium mas-communications which would not be provided by the 

market. 

While 'oppression' misses these important distinctions, the value of 'meaningful 

life' does not. By focusing on people's ability to pursue meaningful lives, we see both 

that members of relationally-defmed groups need the barriers removed which prevent 

them from participating in the communities with which they identiQ; and that 

Ibid.. 43. 



members of groups which represent substantive ways of life require special protection 

to help ensure their survivd. Such measures are justified quite independently of 

whether people are oppressed or not. They are justified, on this view, because 

subjectively-defined groups deserve special protection where. and to the extent that. 

they support meaningful lives. 

Consideration of Young's approach has provided a number of valuable insights. 

First, it suggests, contm Kukathas, that the fluidity and multiplicity of self-identity c m  

be recognized without treating al1 groups as voluntary associations. Second, we have 

demonstrated that recognition of multiple identifications does not rule out a11 

conceptions of personal autonomy, only overly intellectualized ones. Finally, the 

problems we identified with Young's use of 'oppression' provide further suppon for 

the contention that a more satisfying approach to our problem involves recognition of 

the value of meaningful life. 

III 

The various discussions in the four chapters of Part One have illustrated senous 

shortcomings in the capacity of existing theories to reconcile the liberal principles of 

liberal-democratic political systems with special protection for cultural minorities. The 

politics of universalism, it was argued, cannot do so because the emphasis it places on 

full persona1 autonomy prevents it from making positive distinctions between 

pemiissible ends. The politics of difference, conversely, is undermined by its 

assumption that people's well-being is intirnately comected with communities with 

which they are ascnptively associated. The general conclusion of Chapten One and 

Two, then, was that personal autonomy and identification with a community are both 

important values, but the interpretations which they receive in these theories are 

indefensible. 

Chapters Three and Four considered two general conceptions of persona1 

autonomy, and the approaches of four theorists which appear to reconcile autonomy 

and identification, each of which was shown to be problematic. The contrast between 

Kymlicka's and Kukathas's interpretations of Iiberalism was particularly enlightening. 



By giving priority to one aspect of persona1 autonomy - Kukathas to 'living as one 

prefers', Kyrnlicka to 'questioning one's beliefs? - each anived at problernatic 

conclusions. In privileging a strong choice-based conception of persona1 autonomy 

Kymlicka was willing to interfere with al1 people's socialization to develop their 

capacity for choice and critical reflection. Conversely, by privileging the freedom to 

live as one prefers, Kukathas ignored potentially detrimental forms of socialization. 

Both were faulted, then, for making the implicit, and mistaken, assumption that there 

we have only two alternatives in considering how to deal with socialization: either al1 

processes of socialization must be interfered with or they are to be lefi alone. 

A key conclusion, then, must be that alternative interpretations of personal 

autonomy and identification with cornmunity are needed if these problerns are to be 

overcome. Any solution must place equal emphasis on identification and autonomy; 

it must recognize that people may, but do not necessarîly, need to exercise choice and 

critical reflection; and it must be able to discriminate between socialization which 

supports and socialization which undermines persona1 autonomy. Other important 

insights which have been made through this analysis include: we must not assume that 

individuals c m  be ascnptively identified with inherited histoncal cornmunities; self- 

identity must be treated as fluid, and identifications with communities as multiple; and 

persona1 autonomy must reflect what is important in both its choice-based and 

preference-based variants. 

As neither the ideal of 'living as one prefers' nor the ideal of 'choice and 

critical reflection' provides an independent measure for reconciling these values, a 

promising approach is to ground such a theory on a deeper value. The potential of a 

deeper value to resolve othenvise unresolvable conflicts was suggested by Raz's and 

Coulombe's use of well-being. In Part Two, then, we will attempt to put the various 

insights we made so far into practice by deriving alternative defmitions of autonomy 

and identification on the basis of the deeper value of 'rneaningfùl life?. 



Part Two: The Mode1 of the Synthetic Self 

Chapter 5: Meaningful Life & the Synthetic Self 

"a rabbi fimn Eastern Europe turned to me and told me his story. He 
had los? his first wife and their six children in the concentration camp 
of Auschwitz ... 
I made a last attempt to help him by inquiring whether he did not hope 
to see his children again in Heaven. However, rny question was 
followed by an outburst of tears, and now the true reason for his 
despair came to the fore: he explained that his children, since they died 
as innocent martyrs* were thus found worthy of the highest place in 
Heaven, but as for himself he could not expect, as an old, sinfil man. 
to be assigned to the same place."' 

How must we understand ourselves if we are creatures for whom both persona1 

autonomy and identification with community are important values? Part One 

suggested that this cannot be achieved by understanding ourselves as free and equal 

rational b e i n g ~ , ~  as people constituted by historical communities,' as beings for whom 

cornmunities merely provide 'contexts' for our autonomous choice-rnal~ing,~ as people 

for whom a11 associations are vol~ntary,~ or as people for whom the main problem 

conceming identification and community is oppression.6 To address these difficulties 

Part Two develops and defends an alternative conception of human agency - the 

synthetic self. 

Rather than giving prionty to autonomy or identification, this mode1 tries to 

' Viktor Frankl, Man 5 Search for Meaning m e w  York: Washington Square Press, l984), 143. 

' See Chapter One. 

See Chapter Two. 

See Chapter Three. 

See Chapter Four. Section 1. 

See Chapter Four, Section I I .  



reconcile aspects of the free and equal rational being of the poiitics of universalism 

and the situated subject of the politics of difference by appealing to a deeper value - 

meaningful life. This allows these values to be redefmed on an equal footing and 

provides a common yardstick for resolving conflicts. This approach stakes its validity 

on its ability to improve upon and to explain the weaknesses of accounts of autonomy 

and identification discussed in Part One. 

By relying on the value of meaningful life the synthetic self suggests that 

autonomy is valued to the extent that it enables a person to pursue significant 

purposes. Similarly, identification is valued to the extent that it informs and supports 

such purposes. This foms  the ba i s  of conceptions of autonomy and identification 

which are mutually compatible within the individual agent. 

Chapter Five defines rneaningful life, develops and defends the mode1 of the 

synthetic self and the conceptions of autonomy and identification which follow from 

it, and explains their mutual compatibility. Chapters Six, Seven, and Eight defend 

these conceptions in more detail and argue for their superiority over those discussed 

in Part One. 

1 

The key move in this argument is not the ontological claim that 'rneaningful 

life' is important: rnany theorists have employed such terms as 'meaningful life' and 

'meaningfid choice' before. This approach is distinguished by its treating 'meaninpful 

life' as something which is intrinsically valuable, which al1 people require, and which 

c m  support the values of personal autonomy and identification with cornrnunity. Here 

we articulate what we mean by the 'value of a meaningful life'. 

The problem of meaningful life is captured in Alfred Stem's description of man 

as a citizen of two worlds - "the world of values and the world of value-fiee physical, 

causal occurrences."' One fails to have a meaningful life if she exists outside the 

' Alfred Stem, The Search For Meaning (Memphis: Memphis State University Press, 197), 186- 
1 also use the term 'objective reality' in which 1 include the behaviour of other humans, the causes of 
which are ofien opaque to us. 



world of values where there is only "axiological ernptines~".~ A life becornes 

meaningful, on this view, when an agent is able to transcend her individual limits and 

connect "with some things or values beyond [herselfJW9 The first question to be 

addressed, then, concems the nature of that with which one must connect to sustain 

a meaningful life. 

Robert Nozick has considered a number of types of meaning, two of which are 

relevant to Our discussion. One. meaning as NItrinsic rneaningfirlness. sets as its 

standard comection with "objective meaning ... in itself, apart from an? connections 

to anything e~se" . ' ~  This suggests an unrelenting, Cartesian. approach to meaning: 

one must reject anything which is not intrinsically meaningful. Another type, rneaning 

as objective rneanin&fuIness, sets a lower standard. It suggests that one must comect 

with something which is important, nontrivial, significant." We believe there are 

good reasons for preferrhg the second interpretation to the first. 

While the standard of ïntrinsic meaningfulness is intuitively zppealing, it has 

inherent drawbacks which justiS its rejection. A fundamental problem is that the 

requirement that we be satisfied with nothing less than that which has intrinsic 

meaning threatens an i n f i t e  regress which would leave the question of meaning 

forever in doubt: 

However widely we connect and link, however far our web of meaningfùlness 
extends, we c m  imagine drawing a boundary around al1 that, standing outside 
of the totality of it, and asking 'but what is the meaning of that, what does that 
mean?' " 

On this view, the only way to end the regress and secure meaning is to connect with 

Ibid., 86. 

9 Robert Nozick, Philosophical fiplunarions (Cambridge, M a s :  Beiknap, 198 1 ), 594. 

'O  Ibid., 575. 

' 1 bid. 

" Ibid., 596-97. 



that around which it is impossible to draw a boundary: 'the unlimited'. 'The 

unlimited' is intrinsically rneaningful because there is no ground outside of it from 

which to question its meaning.') 

A simila. problem with intrinsic meaningfulness is that the skepticism it 

requires seems unlikely to ever admit of an answer at all. Consider Tolstoy's 

conclusion that 

the strictly scientific knowledge, that knowledge which, as Descartes did. 
begins with a full doubt in everything, rejects al1 knowledge which has been 
taken on trust, and builds everything anew on the laws of reason and 
experience, cannot give any other answer to the question of life than what 1 
received - an i n d e f ~ t e  one .... an identity, O = O, life is nothing. Thus the 
philosophical knowledge does not ... negate anything, but only answers that the 
question cannot be solved by it14 

Such radical questioning leaves this conception of meaning unlikely to sustain 

meaningful lives. 

A M e r  problem is that connection with 'the unlimited' might well 

undermine, rather than sustain, meaningful lives. On one hand, one's life rnay appear 

meaningless in Iight of 'the udirnited'. On the other, given the potentially vast 

proportions of 'the unlimited', it may not be obvious what its rneaning is.I5 Thus, 

low probability of success, and the real possibility that it may be of no use when 

discovered, are good reasons for rejecting intrinsic rneaningfulness as the standard for 

meaning in Our lives. 

Objective meaningfulness recommends itself precisely because it suggests limits 

to the regress which intrinsic meaningfulness encourages. As Nozick notes, 

it does not follow that the requisite connection must be with something that 

13 For example, Tolstoy wrote of faith that "no rnatter how irrational and monstrous the answers 
that faith gave, they had this advantage that they introduced into each answer the relation of the finite 
to the infinite, without which there could be no answer." Leo ToIstoy. "My Confession." in L f e  and 
Meaning: A Reader, ed. Oswald Hanfling (Oxford: Basil Blackweil, 1987). 18. 

" Nozick, Philosophical Fxpfanatiom. 598. 



itself has meaning. What bestows meaning by connection must itself be 
nontrivial, but there are ways of being nontrivial other than having [intrinsic] 
meaning. Something is nontrivial, also, if it has value. The chah  that grounds 
meaning cannot terminate in something worthless. but it ... can rest in 
sornething valuable. Thus the apparently inexorable regress is ~ topped . '~  

Objective meaningfulness ends the regress by accepting what Nozick describes as 

'limited transcendence': "the transcendence of our Iimits so as to connect with a wider 

context of value which itself is limited". This, he says, "does give our lives meaning - 

but a limited one."" Note that in accepting 'objective meaningtixlness' as Our 

standard we are not suggesting that there is some objective standard by which an 

impartial observer could judge a life rneaningful or meaningless? but rather, that from 

the individual's own perspective the values which sustain meaning in her life have a 

justification independent of her preferences.18 

A second question, which we must ask, concems how contexts of value 

contribute to meankgfil lives. The answer, we suggest, is that contexts of value - as 

embodied in religions, philosophies, ethnic traditions - provide interpretations of 

'objective reality' which enable us to form significant purposes. This allows, as Kua  

Baier says, there to be purpose Nt life without purpose of life.I9 Purposes provide the 

link between contexts of values and objective reality, between Stem's worlds of values 

and of value-fiee physical, causal occurrences. 

The importance of the value of meaningfil life which is achieved through the 

pursuit significant purposes fmds much support in the literature. For instance, Paul 

" Ibid., 61 8. My emphasis. 

18 This seems reasonable, since, as Bernard Witliams suggests, where the meaningfulness of a 
person's life is not secured outside of herself (i.e., were it conditional upon her existence), she could 
have no reason for choosing against suicide. Bernard Williams, "Persons. Character, and Morafity," 
in The Idenrifies of Persons, ed. Amelie Oksenberg Rorry (Berkeley: University of California. 1976). 
207. 

19 Kurt Baier, "The Purpose of Man's Existence," in Life and hleanitzg: -4 Readcr. ed. Oswald 
Hanfling (Oxford: Basil Blackwell, 1 98Î), 23. 



Edwards writes, "When we ask whether a particular person's life has or had any 

meaning we are usually concemed not with cosmic issues but with the question 

whether certain purposes are to be found in his life."" Viktor Frankl wrote of those 

who perished in the Nazi death camps: "Woe to him who saw no more sense in his 

Iife, no aim, no purpose, and therefore no point in carrying on."2' Its importance is 

also been revealed by its absence: 

Al1 my happiness was to have been found in the continual pursuit of this end 
[reforming the world according to utilitarian principles]. The end had ceased 
to charm, and how could there ever again be any interest in the means? I 
seemed to have nothing to live for?u 

My life came to a standstill. 1 could breathe, eat, dri& and sleep, and could 
not help breathing, eating, drinking, and sleeping; but there was no life, 
because there were no desires the gratification of which 1 might find 
reasonab~e.'~ 

It appears in Durkheim's account of 'anomic suicide': 

Al1 man's pleasure in acting, moving, and exerting hirnself implies the sense 
that his efforts are not in vain and that by walking he has advanced. However? 
one does not advance when one walks towards no goal" 

It even fmds support in Rawls's daim that self-respect includes one's 

secure conviction that his conception of his good, his plan of life is worth 
carrying out. ... When we feel that our plans are of lirtle value, ... Al1 desire 
and activity becomes empty and vain, and we sink into apathy and c y n i ~ i s m . ~ ~  

Thus, while Our definition of meaningful life and the emphasis we place on it may be 

'O Quoted in O. Hanfling, The Questfor Meaning, x. 

" Frankl, Man's Search for Meaning, 98. 

" J.S. Mill, "Autobiography," in Essential Works of Johrz Stuart Mill, ed. Max Lerner (New York: 
Bantam Books, 196 l) ,  83. 

'3 Tolstoy, "My Confession," 1 1. 

'"mile Durkheim. Suicide, trans. John A. Spaulding and George Simpson (Glencoe, Illinois: The 
Free Press. 195 11, 248. 

" Rawls. A Theory of Jztstice, 440. 



new, the idea it reflects is not especially new or controvenial. 

In saying that a person's life is meaningful. then. we are not making a claim 

about the value of her life in some intrinsic or absolute sense. Rather, Our view is that 

a life is meaningful to the extent that an individual is able to form and pursue 

purposes which she herself considers to be significant and worthwhile, and which offer 

some reasonable chance of being successfully executed? This? we have suggested. 

presupposes that the individual is able to connect with a context of values which cm 

inform such purposes. 

II 

We can now consider the ongin of contexts of values and how people connect 

with them. We will argue that people connect with contexts of values by identifjing 

with communities that embody traditions that allow them to act as communities as 

standards to choose by. 

We will begin by introducing three important concepts: 'situation', 'self- 

identity', and 'goveming assurnptions'. A person's situation is the totality of his 

unchosen attributes (ranging from physical appearance to membership in groups, 

cornmunities, and  tradition^).^^ Having been thrown, to use Heidegger's term, into 

a life characterized by mernbership in groups and communities, which are experienced 

as "always already having been",28 the self begins its existence "indistinguishable 

from the sea of undifferentiated attributes of an unarticulated Self- 

'' A life Iacks meaning, conversely, to the extent that a person is either unable to generate 
significant purposes or unable to execute them in ways that meet a subjectivdy minimal standard. 

" David Archard says that 'situation comprises three interrelated sets of facts. First, there are 
those facts pertaining to an individual's biological endowment; second, those having to do with the 
conditions of an individual's education and rearing; third, those defining the present social and 
historical setting for an individual's life." David Archard, "Autonomy, character and situation," in 
Liberalisrn, Citizenship and Autonomy, ed. David Milligan and William Watts Miller (Aldershot: 
Avebtrry, l992), 158. 

In 1. M. Young, Justice and the Politics of D~fferencc.. 46. 

' 9  Sandel, Liberalism and the Limits of Justice, 20. 



identity emerges out of situation when the agent identifies with some of his attributes 

and not others, thus differentiating those which he is fkom those which he merely 

bas?' Those which he is constitute his self-identity. 

Some identifications which constitute self-identity are more important to 

meaningfulness than others. We will cal1 the subset which are most important to 

meaningfulness 'governing assumptions'. These are similar to what Stanley Benn 

describes as nomos - the law, set of standards, or "coherent set of beliefs, values, and 

principles, by which [a person's] actions are govemedW3' - except that governing 

assumptions need not be especially coherent or law-like. Goveming assumptions c m  

also include a person's understanding of the relationship between his values and 

principles - which are most important; which apply in different circurnstances. 

Goveming assumptions are the part of self-identity, to use Charles Taylor's phrase. 

which describes "who we are, 'where we're coming fkom'. ... [they are] the 

background against which Our tastes and desires and opinions and aspirations make 

~ e n s e . " ~ ~  They are treated as authorkitive (consciously or othenvise) when 

considering how to act or which purposes to a d ~ p t . ~ ~  In recognizing that a person's 

identifications usually evolve during his life, we will cal1 the fust set of goveming 

assumptions to emerge out of his situation his 'moral starting pointJ4 

Goveming assumptions, this mode1 suggests, are derived fYom identifications 

30 Ibid., 20. 

Stanley Benn, "Freedom, Autonomy, and the Concept of a Person," in Proceedings of the 
Arisrotelian Socieiy, Vol. LXXVI (1 975/76), 124. 

32 Taylor, "PoIitics of Recognition," 33. 

33 The idea that contexts of values with which we identify authoritatively infom our determination 
of purposes is supported by Sandel: "if my fundamental values and ends are to enable me, as surely 
they must, to evaluate and reguIate rny irnmediate wants and desires, these values and ends must have 
a sanction independent of the mere fact that 1 happen to hold them with a certain intensity." Sandel. 
Liberalisrn and the Lirnits of Justice, 165. 

" While this term is borrowed from Alasdair MacIntyre (Ajrer Virfue. 720), we do not borrow his 
idea that moral starting points are permanently constitutive. 



with communities which embody traditions that sustain 'contexts of values'.35 It is 

contexts of values that allow such communities to act as 'comrnunities as standards to 

choose by'. There are at least two types of tradition which might sustain contexts of 

values. 

John Kekes has developed two defmitions of traditions which are usehl for this 

purpose.36 The first, which 1 will cal1 the purpusive traditi~n,~' is "an association 

of people guided by a specific and common goal. ... [which] provides the fiamework 

in which [its members] aim to achieve whatever this goal happens to be".38 The 

values with which these traditions connect their members include both the good which 

the tradition aims to achieve and the various virtues and vices which are understood 

to contribute to or detract from it. 

The second type of tradition, which Kekes calls moral tradition, does not aim 

to promote 

a specific goal, ... [but rather] to create a context in which specific goals can 
be achieved. Legal, political, managerial, and Iaw enforcement traditions are 
examples of it. . .. [They] are ground-clearing rather than architectural; enabling 
rather than productive; protective rather than venturesome. A moral tradition 
has achieved its purposes if no one in a society needs to be aware of its 
e~istence.~' 

35 Traditions and communities are anatytically distinct. Consider the tradition of CathoIicism. 
While it is sensible to speak of one Catholic tradition, this one tradition is embodied in thousands of 
separate communities. Further, each of these comrnunities differs in the way the tradition is practised. 
depending, in part at least, on their rnembers other identifications. For example, the Catholic tradition 
is practised differently in Italian, irish, and Pueblo communities. 

I6 These descriptions are borrowed from John Kekes's discussion of two types of relationship 
which Michael Oakeshott describes in "On the Civil Condition," in On Human Conduct (Oxford: 
Clarendon Press, 1975). 

" Kekes gives it no name. Oakeshott calls it 'enterprise association'. "On the Civil Condition." 
119, 

" John Kekes, "Moral Tradition," in Life and Meaningr A Reader, ed. Oscar Hanfling (Oxford: 
Basil Blackwell, 1985), 237. This is similar to MacIntyre's 'tradition of a particular practice'. *43er 
Virtue, 187. 

'' Ibid.. 237. 



Such traditions both help sustain the purposive traditions which exist within them and 

they rnay connect their members with their own contexts of values, including 

conceptions 

of what makes life worth living, what it is to be a good man. what persona1 
characteristics are virtuous and admirable, how people should treat others. what 
the acceptable forms of personal relationships are, how to cope with 
misfornine, adversity, and the prospect of failure, and what the duties and 
privileges are of the various stations in life his society afE~rds.~* 

T'us.  communities which embody either purposive or moral traditions can comect 

their members with significant contexts of values. 

These defmitions have important implications for identiSing communities 

which comect their members to contexts of values. Firsf it suggests that groups 

which are typically considered to be comrnunities of shared goods - religious, national, 

ethnic, cultural, philosophical - qualifi where they embody purposive traditions. 

Second, while broader communities, like historical comrnunities and societal cultures, 

would rarely qualiQ as purposive traditions, they may act as communities as standards 

to choose by where they embody moral traditions. 

This also allows us to distinguish some types of groups which are not 

communities as standards to choose by. Interest groups, for example, whose mernbers 

"seek a particular goal, or desire the same policy, or are similarly situated with respect 

to some social e f f e ~ t " , ~ ~  do not quali& because they embody neither purposive nor 

moral traditions. S irnilarly, ideological groups - collectives "of persons with shared 

political belief~"'~ - are best understood as adversaries who compete over the 

defmition of a broader, usually moral, tradition. American liberals and conservatives, 

for example, promote conflicting interpretations of the values which constitute the 

moral tradition of the American historical cornrnunity. 

'O Ibid., 240. 

" 1 .  M .  Young. Jusrice and flze Polirics of  Drfference, 186. 

" Ibid. 



Identifications with contexts of values can infoxm people's purposes in different 

ways. For instance, they c m  inspire purely individual purposes. Stem wrïtes that 

while there are 

stnctly individual projects the execution of which give meaning to millions of 
individual lives, ... the values which these projects try to achieve come from 
the collectivities of which the individuals are a part.'13 

They can also contribute to individual purposes understood in collective terms. This 

is illustrated by Sandel's 'intersubjective conception of the self where the "subject of 

possession is 'we' rather than 'I"'? 

Where this sense of participation in the achievements and endeavours of 
(certain) others engages the reflective self-understandings of the participants. 
we may come to regard ourselves, over the range of various activities, less as 
individuated subjects with certain things in comrnon, and more as members of 
a wider (but still determinate) subjectivity, be it a family or community or class 
or people or nation.45 

Such identifications provide people with what Taylor calls 'moral fkameworks' which 

let them know where they stand in relation to their 'good' and help them determine 

purposes by indicating how particular options might move them in relation to that 

good? 

Identifications with contexts of values, do not, however, determine people's 

choices. Thus we reject the imagery in Stem's daim that the "great mass of 

individuals receive their tablets and hierarchies of values fkom the collectivities within 

which they have been educated"?' Rather than being monolithic (hierarchy) and 

static (tablets), people's governing assumptions can be, and ofien are, plural, fluid, 

and, as a result, unique. There are a number of good reasons for believing this. First, 

'j Stem, Search for Meaning, 1 1 - 12. 

Sandel, Liberalisrn and the Lirnirs of Justice, 80. 

jS Ibid., 143. 

j6 Taylor, Sources of the Self, Chapter 2. 

" Stern, Scarchfor Afeaning, 1 1 - 12. 



even people who share an identification witli the sarne monolithic tradition. cari 

develop different purposes. As Kekes notes, each person creates a "special individual 

amalgam of such opportunities, defined and made possible by his tradition. as he finds 

attractive and applicable to his own case."48 Further, as Iris Young suggests. people 

who share the same identifications may interpret them differently: "No individual 

woman's identity, then, will escape the markings of gender, but how gender marks her 

life is her o ~ n . " ~ ~  Finally, since people, especially in modem plural societies. rnay 

identiQ with many, ofien competing, communities, their goveming assumptions will 

be distinguished by how they integrate (or fail to integrate) those identifications. 

Identifications, then, influence, but do not determine, goveming assumptions. 

The limiting. yet not deteminative nature of identifications c m  be iilustrated 

with an example. Consider someone whose inherited situation has the following 

attributes: woman, Paul's daughter? Catholic, Pueblo, American, liberal. First, note 

that very different self-identities could arise fiom this situation. A person might 

believe she is a Catholic Pueblo who happens to have Arnerican citizenship, or she 

rnight think she is a liberal Arnerican woman who has Pueblo ancestry. The sarne is 

true for the goveming assumptions which might arise from the sarne self-identity. 

Third, two people might apply the same authoritative identifications differently. 

Someone for whom being a Catholic liberal is authoritative might respond to abortion 

as a Catholic, a iiberal, or both. Finally, a penon could treat the sarne identifications 

as authoritative in similar situations and still corne to different conclusions. The 

limiting effect of identifications, at least over the short term, is illustrated by the 

surprise we would feel if this Pueblo woman were to suddenly adopt the purposes of 

a Polynesian or a Swahili. 

Kekes, "Moral Tradition," 242-3. 

4 9  Iris Marion Young, "Gender as Seriality: Thinking About Women as a Social Collective," Sigrzs: 
Journal of Wornen in Culture and Sociery 19. no. 3 (1994): 734. 



III 

Before outlinhg a conception of personal autonomy which reflects the value 

of rneaningfûl life, we must fmt  describe a model of human agency which expresses 

this value. This model, the synthetic se& has two elements: normal agency and meta- 

agency. These are idpal types; in practice there may be some overlap between them. 

Normal agency, which accounts for the bulk of human deliberation. proceeds 

from an agent's goveming assumptions which are taken as &en. A person initiates 

normal agency, for example, by asking herself, "How should 1. as a liberal Catholic. 

act in this s i t~a t i on?"~~  It is through normal agency that people transform their 

connections with contexts of values into significant purposes as well as engage in their 

pursuit. 

In meta-agency, conversely, one's goveming assumptions are the subject of 

deliberation. A person may ask, for example, "Given my dissatisfaction with the 

outcome of my previous deliberations, should I reconsider, reinterpret, or reject my 

identification as a liberal (~atholic,  or both)?" Meta-agency is typically initiated 

when circumstances conspire to threaten the rneaningfulness of a person's life by 

revealing shortcomings in her goveming assumptions. She may, for instance? be 

unable to construct coherent goveming assumptions £tom her situation; her purposes 

may fail too ofien when put into practice; or previously unrecognized incoherences 

within her governing assumptions or between her goveming assumptions and objective 

reality may be revealed. 

We will cal1 such meaning-threatening experiences 'dissonance'. Dissonance 

presents both a problem and an oppomuiity. It is a problem to the extent that it 

threatens the rneaningfulness of a person's life by leading to momie. It is an 

opportunity to the extent that its successfui resolution will often refine a person's 

'O Of course, normal agency need be  neither this intellectualized nor transparent. A person may 
simply believe certain things to be good or bad, right or wrong. For example, a person might reason. 
"Abonion is wrong, therefore 1 should not have an abortion." No explicit connection need be made 
between this beiief and an identification with Catholicism. 



goveming assumptions and thus improve her reasons for having confidence in them. 

A person who never experienced dissonance, then. would never need to exercise meta- 

agency. 

Meta-agency can be understood to follow the dialectic pattern of thesis, 

amithesis, and synthesis which is employed in many discussions of tradition and 

agencya5' The thesis in meta-agency is a person's present goveming assurnptions. 

One's fust 'Thesis' is his 'mord starting point'. Antithesis is initiated by dissonance. 

The synthetic self responds to dissonance by engaging in critical reflection. In cntical 

reflection one considerj the identifications which constitute his goveming assumptions, 

his perception of objective reality, and his understanding of the relationship between 

the two in the hopes of identiQing the cause of dissonance. Synthesis is reached, if 

it is reached, when meaning is rec~vered.'~ Typically, one either transforms his 

governing assumptions - by pnontizing, reinterpreting, compartmentalizing, rejecting 

or adopting identifications to increase intemal consistency or consonance with 

objective reality - or acts on his external circurnstances (accepting, of course, that there 

are some things one cannot change about objective reality) to remove the dissonance. 

Presurning synthesis is achieved, however, the agent exercises normal agency again 

on the ba is  of new and transformed goveming assurnption~.~~ 

'' It appears, for instance, in MacIntyre's idea of the progress of traditions. The Thesis stage of 
al1 traditions occurs when authority is conferred on 'certain texts and certain voices' - such as the 
Homeric tales in ancient Greece (Afier Yirtue, Chapter 10). Antithesis occurs when some event (e.g. 
an alternative interpretation of the tex& or the unification of separate cornmunities) raises questions 
about the authority of the texts. Finally, traditions which reach Synthesis modify original beliefs, 
reinterpret texts or otherwise remedy inadequacies. See Afrer Virtue, esp. Chapters 14 & 15; Whose 
Justice? Which Rationaliiy?, esp. Chapters 17 & 18. 

" Meta-agency can, of course, fail: just as societies collapse and traditions die, some people never 
fuliy recover a sense of meaning in their lives. On the other hand, some contexts of value rnay enable 
people to have meaningful lives even when their purposes are thwarted. 

'' This account is highiy idealized. For instance, it wouId often be the case that a person would 
exercise normal agency in many spheres of his Iife while exercising rneta-agency in others. Atso, 
normal and meta-agency may overIap: in choosing one purpose rather than another through normal 
agency, a person may strengthen his commitment to one governing assurnption or weaken another - 
actions more akin to meta-agency. 



The mode1 of the synthetic selfcan be illustrated by considering the exarnple 

provided by Philyp Rosser in his introspective essay, "Growing Through Political 

change"." Rosser's unchosen mord starting point was a Labour-supporting WeIsh 

community. The various communities he found himself 'thrown' into presented him 

with competing contexts of value. His 'Welsh' corn muni^ was "Welsh in terms of 

language and ethos", while the Labour Party he was committed to in the 1960s and 

1970s was "seemingly devoid of roots and b e l ~ n g i n ~ . " ~ ~  Despite such incongruities. 

he was able to create and maintain goveming assumptions by compartmentalizing his 

identifications: 

as long as 1 retaineà a perspective of politics which was unquestionably British 
the tension never really surfaced. Nothing was easier than for me to live out 
rny Welsh existence, to speak the language in the home. in everyday 
conversation in the village and to Iisten to Welsh sermons in chape1 on 
Sundays. But it stopped there. Politics, was, after all. different. Socialism 
contained that transcendant quality which welded the struggle of the industrial 
south Wales to the same struggle which was taking place in other parts of 
Brïtain, f?om London's East End, to Tyneside and the West of Scotland. 
Loyalties needed to be far flung far beyond the confuies of wales.j6 

An important source of dissonance in his life was the realization that in doing nothing 

to prevent the decline of the Welsh community, he was losing a part of his own self- 

identity : 

[I had] experiences accumulated on reniming to Wales at penodic intervals and 
seeing a community, my own community, dying .... [and] the realisation that 
the decline of this cornmunity was not something extraneous to myself but was 
becorning increasingly personalised - that in the balance was not only the 
survival or extinction of a comrnunity but really it was the life or death of my 
own identity, my own specific Welsh con~ciousness.~~ 

Y Philyp Rosser, "Growing Through Political Change," in The A'otitxlal Question Again: Welsh 
Political Identiy in the 1980s, ed. J. Osmond (LlandysuI: Gomer Press, 1985). 

S5 Ibid., 182. 

Ibid. 

Ibid., 184. 



Rosser responded to this with what we would cal1 an exercise of rneta-agency. He 

detemined that the root of his crisis was the irreconcilability of his two key 

identifications: "The Labour Party's socialism is so heavily imprinted with British 

statism that it cannot corne to t ems  with the cornrnunity and cultural needs of a 

distinctive Welsh national identity." He responded by rejecting the Bntishnabour 

dimension of his self-identity (in his words, "discarding the maladjusted ethos of 

British socialism") and integrating his socialism directly into his Welsh identification. 

to create a socialism "rooted in the Welsh situation, identifying with a past and 

becoming itself enriched by what J.R. Jones often described as the interpenetration of 

energies which make up the specificity of the nation.lr5* 

The model of the synthetic self as a conception of agency, then, has two 

important components: normal agency and meta-agency. Before moving on to 

consider the impact this has on conceptions of personal autonomy, we should point out 

some implications this has for our understanding of self-identity. Implicit in the model 

of the synthetic self, is a conception of self-identity which is both f i i d  - through 

meta-agency people may radically transform the identifications which constitute their 

self-identity - andfiagile - dissonance-generating events, such as the involuntary Ioss 

of a valuable community of identification, may undermine a person's goveming 

assumptions and thus deprive her of a meaningful life. 

IV 

The account of the synthetic self, with the central role it recognizes for 

meaning, helps defme a conception of personal autonomy - situated personal autonomy 

- which places equal ernphasis, in Kymlicka's terms, on our interests in leading our 

lives fkom the inside and in questioning our beliefs. It cm also account for why both 

are valuable. 

The concept of personal autonomy is highly contested: beyond broad agreement 

on the core idea of self-govemance which personal autonorny shares with political and 

Ibid., 189-190. 



moral a u t o n ~ m ~ , ~ ~  there is little agreement on how to treat three key aspects of 

agency: the pursuit of purposes, the formation of purposes, and the nature of goveming 

assumptions. Here we will consider how these issues might be resolved in a way 

which is consistent with the model of the synthetic self. 

The pursuit of purposes involves the freedom to lead our lives fkom the inside. 

Two issues stand out. The least contentious concems negative liberty: the freedom 

fkom being coercively prevented fiom pursuing one's purposes. The model of the 

synthetic self is consistent with negative liberty since to be deprived of such freedom 

both denies people the meaning that they may derive from achieving their purposes 

and demonstrates a lack of respect for meaningful life itself. Even though there may 

be circumstances in which such coercion is warranted, it aiways represents a h m .  

More contentious is positive liberty.60 People lack positive liberty when they 

are prevented fiom executing their purposes by a lack of resources or opportunities. 

An example is that of the religious sectanan mentioned in Chapter One who could not 

afford to take a pilgrimage because of the way resources were distributed in his 

society. Positive liberty raises questions about the effect of different distributions of 

resources on people's ability to pursue their purposes. Given the model of the 

synthetic self s focus on meaning, and not choice or strict equality of resources, it is 

consistent with claims for unequal distributions of society's resources where this is 

required to help people sustain the identifications and pursue the purposes which are 

vital to sustain meaning in their lives. Thus, with respect to the pursuit of purposes, 

the model of the synthetic self is consistent with claims based upon both positive and 

negative liberty. 

59 Political autonomy concems "the right of a people to govem itself according to iü own traditions 
without outside interference." (Meyers, Se& Society, and Personal Choice (New York: Columbia 
University Press, 1989). 10.) Moral autonomy "is a doctrine about the nature of rnorality" and 
"originates in the Kantian idea that morality consists of seIf-enacted principles". Raz, A4orulity, 370, 
n. 2. 

60 See, e.g. R. Young. Personal Autononty: Beyond Negariire and Posirive Libero~(London: Croom 
Helm, 1986). 



The second key aspect of agency, the formation of purposes, also touches on 

our interest in leading Our lives from the inside. It raises two issues with respect to 

the normal agency by which people fom purposes. The fmt tums on the defmition 

of personal autonomy as self-govemance. This contrasts the idea of governance with 

caprice: for the self to govem, it must treat sornething as authoritative. This suggests 

that the agent must be able to form second-order or higher-order preferences. 

Christman describes these in this passage: 

Lower-order desires ... have as their object actions of the agent: a desire to do 
X or Y; higher-order desires ... however, have as their object other, lower-order 
desires; a desire to desire to do X or Y . ~ '  

People who form higher-order preferences "reflect upon and adopt attitudes towards 

their fxst-order desires, wishes, and  intention^."^' This capacity is essential to 

persona1 autonomy since without it a person could not be self-goveming at 

Those who lack governing assumptions are not autonornous. They are usually 

described in one of two ways. The first type of nonautonomous person is like 

Frankfùrt's wantons and Benn's anornic choosers who pursue whichever course of 

action they are most strongly inclined to follow at the time. This agent "does not care 

'' John Christman, "Introduction," The Inner Citadel: Essays on Individual Autonomy, ed. John 
Christman (New York: Oxford University Press, 1989), 6-7. 

'' Gerald Dworkin, The Theoty and Pracrice of Autonomy (Cambridge: Cambridge University 
Press, 1988), 15. 

63 This is central to one of Sandel's criticisms of Rawls's 'disembodied subject.' He says it lacks 
the capacity for second-order desires because its reflections are restricted to two objects: "(1) the 
various alternative plans and their likely consequences for the realization of the agent's desires, and 
(2) the agent's wants and desires themselves, and their relative intensities." (Sandel, Liberalisrn and 
the Limirs of Jzatice, 159) This, he suggests, reduces deIiberation to a mechanical process: 

a factual accounting of what their wants and desires really are. ... [afier which] there would 
seem nothing left for me to choose. 1 would have still to match my wants and desires. thus 
ascertained, to the best available means of sarisfying them, but this is a prudential question 
which involves no volition or esercise of will. (162) 

The argument in Chapter  OR^, however, suggests that Sandel is mistaken. Rawis's subjects do have 
an overriding second-order desire: to comply with the principles of justice. 



which of his inclinations is the stronge~t";~ he makes no attempt to live consistently 

and acts on "impulse not because he is impelled but because he acknowledges nothing 

as a reason for doing o t h e r ~ i s e . " ~ ~  Wantons simply do not govern themselves. The 

second type of nonautonomous person, the inner-impelled, lacks autonomy because he 

behaves like an automaton, responding "uncomprehendingly to drives or attractions" 

which he cannot contr01.~~ This person suffers from 'natural' deficiencies in the 

skilis required to self-govem (e.g. neurosis or psy~hosis).~' Such people are 

incapable of determining and pursuhg significant purposes. and thus c m o t  lead 

meaningfûl l i~es.~'  The mode1 of the synthetics self, then, requires people to be able 

to form second-order preferences. 

A second concern with respect to formation of purposes is the conditions under 

which they have been formed. For instance, Gerald Dworkin says autonomous people 

must f o m  their preferences under conditions ofprocedural independence: people who 

have been influenced by hypnotic suggestion, manipulation, coercive persuasion, and 

subliminal influence lack procedural independen~e.~~ Similarly, John Christman says 

of his idea of Illegitimate Extemal Influences, "were the agent to be made aware of 

their presence and infiuence, she would be moved to revise her desire set."" There 

are two problems with purposes which are not fomed under conditions of procedural 

@ Frankfurt, "Freedom of the WiII and the Concept of a Person," Journal of Philosophy 68 (Jan. 
1971), 17. 

65 Benn, "Freedom, Autonomy, and the Concept of a Person," 124. 

66 Ibid., 1 16. 

67 Ibid., 1 13. 

This does not rnean that autonomy requires one's life to be "ordered according to a pian or 
conception which fully expresses one's will". (R. Young, Personal Autonomy, 8) Rather, it requires 
one to consult second-order preferences (governing assumptions) which wili sometimes conflict. 

69 G. Dworkin, The Theory and Pracrice of Autonomy, 1 8. 

John Christman, "Autonomy: A Defense of the Split-Level Self." Sozrthern Journal of 
Philosophv 25 no. 3 ( 1987), 29 1. 



independence from the perspective o f  the model of the synthetic self. One is that to 

the extent that such purposes are based on false or incomplete information, or that they 

do not reflect the agent's own goveming assumptions. they are more likely to fail or 

prove meaningless. Second, those who violate this independence show a lack of 

respect for the meaningfulness of the lives of those they manipulate. 

The third key aspect of agency concems the nature of goveming assumptions. 

This addresses the essential interest Kymlicka identified with questionhg our beliefs. 

Here we ask whether governing assumptions from which purposes are formed are the 

agent's own. We can distinguish two cases in which people develop governing 

assumptions: one, when adults exercise meta-agency; the other, when children are 

socialized to make their first identifications or moral starting points. The fust case is 

fairly straightfonvard. Respect for meaningful lives suggests that people should be 

free, in exercising meta-agency, from the illegitimate extemal influences described 

above. 

The case with respect to children is more complicated. Two important issues 

must be addressed: one concems the nature of the processes by which socialization 

occurs; the other how people should respond to their socialization. The model of the 

synthetic self suggests that socialization of children must be treated differently from 

meta-agency in adults. While, as a general rule, coercion is inconsistent with persona1 

autonomy, its exercise is often integral to processes by which the secure identifications 

upon which autonomy depends are formed in the young." Nevertheless, distinctions 

must be made between legitimate socialization which respects meaningful lives, and 

illegitimate socialization which does n ~ t . ' ~  

The second issue concems how people should respond to the fact that they did 

not choose their moral starting points. It is useful to consider this as a problem of the 

" At the lean. socialization requires children to be steered away from some influences and toward 
others. 

" This issue is addressed in Chapter Eleven where i t  is suggesred ttiat interference in processes 
of socialization can be justified. 



role of critical reflection and the questionhg of beliefs in the autonomous life.73 We 

will describe three important positions which c m  be taken on diis issue as the 

'examined life', the 'life of open-minded conviction', and the 'dogmatic' or 

'unreflective' life. 

Those who lead the examined life engage in critical reflection as a matter of 

principle. They do not need to experïence dissonance to question their goveming 

ass~mptions.~~ Robert Young, for example, writes 

we may accept that our socialization precludes our adopting motivations de 
novo, but believe as well that we have the choice of making them our own by 
identifying with them in Our reflective judgings or rejecting them. Once privy 
to such awareness it does not matter so much how one came to have one's 
particular first-order desires, but whether or not on reflection one desires to 
have such des ire^.^' 

On this view goveming assumptions can only be the agent's own if she consciously 

makes them so through critical reflection. Autonomy is reconciled with socialization 

through a process of self-awareness in which one accepts or rejects previously 

unrecognized elements in their sociali~ation.'~ 

At the other end of the spectrum, someone who leads the dogrnatic or 

unrejlective Zife is either unwilling or unable to engage in cntical reflection, even in 

the face of circumstances which would cause dissonance in othen. These are people 

whom Benn describes as heterarchic, such as the hypnotized, the brainwashed, and 

73 AS we saw in Part One, the role of critical reflection is a central aspect of the debate about 
community and justice. For instance, Kymiicka suggests that everyone should be educated to be able 
to critically reflect upon their inherited beIiefs while Kukathas does not; Raz treats the need for choice 
and critical reflection to be determined by socialization; advocates of full personal autonomy assumed 
that everyone can exercise critical reflection to choose to replace inherited commitrnents; and 
cornmunitarians treat such commitrnents as virtually inescapable. 

7' The classic exampie is Socrates's: "the unexamined life is not worth living for man". Plato, 
Apology, trans. G.M.A. Grube (Indianapolis: Hackett, 1975). 38a. 

'' R. Young, "Autonomy and Socialization," Mind, Vol. LXXXIX (1980), 566. 

R. Young, Persona1 Autonomy. 40. See also R. Young, "Autonorny and Socialization." 568; 
M. Friedman "Autonomy and the Split-Level Self'; S.I. Benn. "Freedom, Autonomy. and the Concept 
of a Person"; and J .  Christman, "Introduction". 



those who cannot disobey an authoritarian parent. who act "accordhg to a program 

implanted by someone else."" For such people the idea that their goveming 

assumptions may not be their own is incomprehensible. 

Someone who leads the life of open-minded conviction acts on beliefs which 

are held f m l y  and seriously as either 'bue' or as their best account 'so far'. They 

are cornfortable with objective rneaning." They are not especially motivated to seek 

information which challenges their beliefs, but their lives are distinguished fkom 

dogmatic lives by their willingness to entertain and reflect upon ideas and arpments 

which challenge their convictions, and, where this gives rise to dissonance, to exercise 

meta-agency. On this view a person's goveming assumptions are her own so long as 

she can identiQ them and give an account of their validity. 

The mode1 of the synthetic self considers the life of open-rninded conviction 

to provide the most reasonable characterization of the importance of cntical reflection 

to meaningful lives. This position is defended in Chapter Seven by arguing against 

treating the examined life as a standard for autonomy and in Chapter Eight by arguing 

that the life of open-minded conviction can be distinguished from the dogmatic life. 

We c m  now draw these various considerations together to defme situated 

autonomy: An agent is situntedly autonornous if, in her day-to-day life, she exercises 

normal agency in accordance with governing assumptions which are her own, and she 

is willing, if she experiences dissonance, to exercise meta-agency. This makes three 

important claims. First, to be autonomous the agent must exercise normal agency. 

This means she must have goveming assumptions, which rely, in huil, upon self- 

identity and identifications with communities. Second, these goveming assumptions 

must be her own. Third, the agent need only be willing to exercise meta-agency when 

77 Benn, "Freedom. Autonomy, and the Concept of a Pzrson," 1 16. 

Thus, they can treat their beliefs as 'unshakable' or 'hoIy'. 



she experiences d i s s~nance .~~  

This definition sets a credible minimum standard for the autonomous Iife while 

stopping short of the examined life. While its insistence on normal agency excludes 

the wanton and inner-impelled, its endorsement of the life of open-minded conviction 

allows it to suggest, contrn proponents of the exarnined life. that meta-agency is of 

only contingent value.80 Thus, while not as 'heroic' as some conceptions of 

autonomy, situated autonomy reflects what is tmly valuable in the idea of self- 

govemance: its instrumental contribution to meaningful lives. In so doing, we believe 

it strikes a reasonable balance between the two essential interests identified by 

Kyrnlicka: leading our lives £?om the inside and questioning our beliefs: if one's 

cwent  beliefs are meaningfbl, then one should be left fiee to pursue the purposes 

denved fkom them without being forced to develop a capacity for cntical reflection; 

if one's current beliefs are not meaningfûl, then one needs to be fi-ee to question, 

rejec~ or replace them. 

Respect for meaningful lives, then, requires respect for situated autonomy 

which, in tum, justifies the protection of both negative fieedom fiom coercion or 

manipulation in determining and pursuing purposes (as well as in revising one's 

identifications), and positive fieedom to have access to? and to participate in, the 

cornmunities which support such meaning. 

79 The idea of situated autonomy allows us to respond to Iris Young's d a i m  that people in 
complex highly-differentiated societies are incapable of persona1 autonomy because autonomy 
presumes self-identities to be "unified, free, and self-made, standing apart frorn history and 
affiliations". (Justice and the Politics of D~flerence, 45) Our response: people need to be autonomous 
because only they have the self-knowledge which is required to sustain meaning while managing 
multiple and often conflicting identifications. 

80 Benn, a proponent of the autonomous life as the examined life, would describe this as autarchy. 
not autonomy. The autarchic agent "knows what he will (or would) choose because he knows his own 
preferences, character, and beIiefs, and expects to act on his decision." (Benn, "Freedom, Autonomy, 
and the Concept of a Person," 1 18) For the autarchic agent to also be autonomous on Benn's account, 
his beliefs, values, and principIes must be "his, because the outcome of a still-continuing process of 
criticism and re-evaluation." 124. 
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v 
We can now see how the values of personal autonomy and identification with 

a comrnunity have been defmed in ways which are mutually supportive, rather than 

conflicting. To be situatedly autonomous one must have goveming assumptions which 

connect one, through identification, with contexts of value from which normal agency 

can derive purposes. The ability of identifications to inform purposes, conversely, 

relies upon situated autonomy, through meta-agency, to sustain meaning by 

overcorning dissonance. Thus, autonomy and identification work together to support 

meaning by enabling people to f o m  and execute significant purposes. Neither c m  do 

this on its own. Far fiom undemiining identifications, situated autonomy enables 

people to shape and reshape their identifications to prevent their self-identities from 

losing relevance and meaning. Conversely, choice. without governing assumptions, 

is incapable of providing meaning to lives: there is no value in making meaningless 

choices, no matter how numerous. 

In the remainder of Part Two we develop a rather unusual defense of special 

rights for ethnoculhiral minonty cornmunities. Unlike other approaches which justiQ 

special protection on the special nature of minority cornmunities (e.g. Kymlicka's 

contexts of choice or Sandel's constitutive cornmunities), the model of the synthetic 

self justifies special protection by a characteristic which they share with many other 

cornmunities - their statu as cornrnunities as contexts of values which support 

meaning in their members' lives. The model of the synthetic self, then, justifies 

special b-eahent on the basis of a universal value (identification with a cornmunity) 

with which members of other cornmunities might be able to sympathize. 
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Chapter 6: Identification & the Importance of Particular Communities 

Here 1 stand, 1 cannot do otherwise. 
Martin Luther' 

To justify special treatment for cultural minonties we must address two 

important questions: why must particular communities be protected?; and why should 

nonrnembers agree to the sacrifices this rnay require? Our answers are developed in 

three steps. In section one we consider the relationship between change and continuity 

with respect to o u  conception of self-identity. The resulting account of continuity is 

empioyed in the second section to explain why individuals rnay need access to their 

own particular communities. Finally, in the third section we suggest why 

identification with communities as contexts of values rnay justiS the sacrifices which 

rnay be required of nonmembers. 

1 

In Chapter Five we suggested that self-identities c m  be bothfluid - through 

meta-agency people rnay radically transfomi the identifications which constitute their 

self-identity - andf;agiZe - dissonance rnay undermine the identifications or goveming 

assumptions which support a peson's self-identity and depnve her of a meaningful 

life. Identifications themselves were said to be important when they inform a person's 

beliefs, principles, and purposes, and, thus, support situated autonomy by providing 

'goveming assumptions' which act as 'avens' when engaging in deliberation. In this 

section we consider the implications of this for the processes by which traditions and 

individual self-identities change over time. 

So far we have spoken of traditions and communities as having mernbers. We 

will now reverse this perspective and consider individuals as having communities and 

- - 

' M. J. Cohen, The New Penguin Dictionary of Quotafions (London: Penguin, 1992). 260. 



traditions. The exact way we conceptualize this is not important. We can imagine the 

individual to be a 'crossroads~ at which traditions and communities intersect or a nodal 

point in a complex web of cnsscrossing traditions and communities. What is crucial 

is the deliberate rejection of the image presented in much of the literatwe of each 

individual belonging to one coherent community or tradition.' Thus the mode1 of the 

synthetic self directly addresses the fact that, at least in modem societies, people ofien 

identiS with many communities and traditions. 

It is with this in mind that we can describe situated autonomy as a struggle to 

maintain a meaningfil equilibrium between one's various identifications, and not as 

a struggle to transcend one's situation or to create a coherent and unified self- 

identity.' We will now employ this description to help explain the relationship 

between continuity and change in traditions and self-identity. 

The mode1 of the synthetic self allows us to understand the vitality of traditions 

to depend upon a reciprocal relationship between individuals and the traditions with 

which they identify: while the individual is shaped in part by the dictates of his 

tradition(s), the tradition is shaped in part by the interpretations it is given by each of 

its members. Traditions evolve through their members' personal stniggles to sustain 

meaning by trying to reconcile their traditions to each other and to changing 

cucumstances. Thus, each exercise of meta-agency by an individual has the potential 

to transform the nature of her tradition for present and h h u e  members. Martin Luther 

and Albert Einstein, for example, changed the meaning of Christian and scientific 

traditions for the generations which followed them. Situated autonomy, as expressed 

For example, while Stanley Benn's account of  autonomy recognizes the possibility of inna- 
iradition incoherence, it does not adequately address the possibility of inter-tradition incoherence. 
While he is not oblivious to this problem - he refers to "the various subcultures which combine to 
make one what one is", and to "the notion of autonomy as a critical process carried out w i t h  a 
multicultural heritage" - he does not address it directly. Stanley Benn, A Theory of Freedorn 
(Cam bridge: Cambridge University f ress, 1988), 22 1, 3 12. 

For an approach which emphasises coherence and independence, see Onora O'Neil. "Autonomy. 
Coherence and Independence," in Liberalisrn. Citizenship and Auronomy. ed. David Milligan and 
William Watts Miller (Aldershot, U.K.: Avebury, 1992). 



in meta-agency, then, has the potentiai to enhance the vitality of traditions. 

This cari be illustrated by the example of transformations in the 'French- 

Canadian' identity. While many of those who constituted this cornmunity continue to 

pursue the French-speaking lives which originally united them. changes in the political 

context have led them to express this underlying identification in new ways. As the 

battle for the survival of their way of life has shifted from the federal to the provincial 

theatre, the 'French Canadian' identity which had united those who shared in stniggles. 

for example, against 'English Canadians', the British colonial administration? and the 

Durham Report, transformed into Quebecois, Franco-Manitoba. Franco-Ontarian, and 

Acadian identities. Despite these changes, the continuity between the 'French 

Canadian' and the newer identities could be traced through the various transitions 

which occurred over time. 

These insights also help explain the continuity of personal self-identity through 

changes in identifications and changes in the nature of the comrnunities with which 

people identiQ. Much as the continuity of a tradition c m  be established while some 

of its characteristics change, a person with self-identity,, (containhg identifications 

or values a, b, and c) at time t, is the same person as a person with self-identity,,, at 

time t, if self-identities at times t, and t, c m  be Iinked by a narrative which explains 

these changes. Such explanation would present a dialectical series of transformations 

in which at l es t  one identification was retained korn one point in time to the next.' 

We will cal1 this, borrowing from MacIntyre, a 'narrative account of selfho~d' .~ 1 am 

the same person 1 was ten yearç ago if 1 can tell a story (without self-deception) which 

explains the sequence of changes in my self-identity as a linked series of additions to, 

' For instance: 
t,: identiîy,,; given identification b, a is replaced by d. 
tZ: identitydbc; given identification d, b is repiaced by e. 
t,: identiîy,,; given identification d, c is replaced by f. 
t,: identity,,,. 
At each interval at least one identification provides a link to the earlier identity. 

MacIntyre, Afrer Virrue, 2 1 7- 1 8. 



deletions fiom? and reinterpretations of, my  identification^.^ No such account could 

link me to someone other than my former self or to some future person who might 

inhabit my body were 1 to suffer amnesia.' 

More importantly for present purposes, the flip side of this is that the narrative 

account of self-identity suggests how one's present self-identity rnay limit the 

identifications which one c m  meaningfully rnake in the future. We explain how this 

justifies the protection of particular communities in the next section. 

II 

We c m  begin to explain how we justiv the extension of special protection to 

particulczr communities by noting two general ways in which people can be deprived 

of access to valuable communities. On one hand, they rnay be coercively prevented 

from associating with their community. This is clearly inconsistent wiîh even the most 

basic concept of persona1 autonomy and is usually prevented by protecting toleration 

and fieedom of association. On the other hand, comrnunities rnay be threatened by 

changes in their circurnstances. Such changes rnay prevent comrnunity members from 

pursuhg the shared practices which define them as a community (thus, what counts 

as a threat will vary with the nature of its context of values). Altematively such 

changes rnay lead to the death or dispersion of so many of a community's members 

that it becomes unable to reproduce itselE8 Where such changes are the result of 

1 thank Richard Vernon for pointing out the similarity between this and Michael Oakeshott's idea 
that the identity in historical change "rnay be found in its own coherence; that is, in its character as 
a passage of differences which touch and rnodify one another and converge to compose a subsequent 
di fier ence." Oakeshott, "H istorical Change," in On Hisrov And Orher Essqys (Oxford: Basil 
Blackwell, 1983)- 114. 

' This provides a compelling alternative to two conceptions of the subject described by Sandel. 
UnIike the 'radically siruated subject' which is its attributes, and whose identity changes every time 
its attributes change, the identity of the synthetic self depends not on particular attributes but on the 
continuity of a process. Unlike the 'radicaliy disembodied subject', whose self-identity is secured 
independent of her attributes, the synthetic self s self-identity can be undermined if changes in 
identifications cannot be explained. See, Sandel, Liberalisnt and the Limirs of Jusrice, 20-2 1. 

' Kymlicka says a cultural community is undermined if the rnajority of its members are dead, in 
jail, or on skid row. Liberalism. Commzrniry, and Culmre, 170. 



natural forces or are the unintended consequence of people pursuing private purposes.9 

the negative fkeedoms sustained by toleration and fkeedom of association will be 

insufficient to protect the community. In such cases, we will argue, special protection 

rnay be warranted. 

Our argument for special protection relies upon the idea of self-identities as 

bothfiid andfiagile. It denies both that recognition ofjhidity obliges us to side with 

Kukathas and assert that cornrnunities do not need special protection, and that 

recognition of flagiZity forces us to accept that people can never reject inherited 

identifications. In other words, special protection may be warranted, not because 

transformations in self-identity are always impossible, but because there rnay be 

circumstances which make such transformations contingently impossible. 

This argument develops in three stages. First, we argue that meaningfûl lives 

always depend upon continuing access to some community or its contexts of values. 

Second, we suggest that, given their present alternatives, people rnay be unable to 

replace their identifications. Third, we combine these ideas to suggest that people rnay 

need to be protected fiom the involuntary loss of access to particular communities. 

There seem to be two reasons why people rnay need ongoing access to the 

cornmunities which sustain their contexts of values. First, while a person rnay be 

aware that she treats an identification with a particular community as authontative for 

making certain kinds of decisions, she rnay have incomplete knowledge of its context 

of values and thus be unable to determine its implications by herself. In exercising 

normal agency, for instance, she rnay ask heself, "How should 1, as a Pueblo, act in 

this situation?" Having never considered the question, she rnay fmd she lacks the 

resources to answer it and must consult other members of her community to determine 

how to act. Deprived of this resource, she rnay feel, as Taylor suggests, that she did 

not "know anymore, for an important range of questions, what the significance of 

An important example is market effects. The pursuit of private purposes by individuals in the 
market rnay undermine some communities by pricing them out of existence (cg., by outbidding 
community members for land or other vital resources). 
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things was for [her]".Io 

A second reason people may need continuing access to particuiar communities 

is that some meaning-giving purposes cm only be pursued within the communities 

which inspire them. For example, Raz suggests that it would be impossible to be a 

lawyer without a legal system, or a bird watcher where this is not recognized as a 

leisure activity." Similarly, a person's life tends to go better the more his purposes 

and his belief system are integrated into and coordinated with those of others. An 

exarnple is that of a person who fmds meaning in what Benn calls transcendent 

collective enterprises. The purpose of such an enterprise (e.g. an orchestra or a 

scientific research institute) is not the well-being of its members, but either the activity 

the members perfom, or some ideal state which it is intended to promote.'2 Clearly 

someone whose purpose is not, Say, to simply play the violin, but rather to perfom 

a concert as part of an orchestra, cannot succeed without access to that community. 

Thus, ongoing access to communities goods can play a vital role in people's attempts 

to f o m  and pursue meaningful purposes. 

While this may explain why people may need ongoing access to comrnunities, 

it does not explain why, if a particular cornmunity upon which they rely becomes 

threatened, it may be unreasonable to expect them to replace it by identifj4ng with a 

viable community (as would be consistent with full autonomy). This will be 

demonstrated by arguing that while self-identity cari be fluid when changes are 

initiated by the agent, it can be fragile when changes are extemally imposed. The 

reason for this, we suggest, is that a peeon's ability to make new identifications is 

naturally limited by the processes of normal and meta-agency as reflected in the 

'narrative account of selniood'. 

According to the narrative account of selfhood people's present goveming 

'O Taylor, Sources ofthe Self; 27. 

' ' Raz, Moraliy of Freedom, 3 1 0- 1 I . 

" Benn, A Theory of Freedom, 2 18. 



assumptions can place limits on the new identifications which they can meaningfully 

make in the short term. One way this limitation might &se is that, as David Archard 

suggests, a person's ability to critically appraise any community or society is limited 

by the "finite and determinate 'menu' of fundamental values" presently available to 

him.'' Consider Benn's example of 

someone reared in a tradition that took little account of some very general 
principle, such as respect for persons, or some value, such as the value of 
human life, could not be persuaded by reasoned argument into adopting it as 
a practical belief, because his culture (or language) lacked essential concepts 
for the formulation of such prin~iples. '~ 

Without such prerequisites, this person could not meaningfully adopt this value." 

A second way that such iimitation might arise is found in Frankfurt's idea of 

'volitional necessity'. This suggests that to treat an identification as authoritative (in 

his terrns, to 'care about it') a person must avoid contradicting that identification in 

her subsequent actions. He writes that a peson 

who is subject to volitional necessity finds that he must act as he does. ... 
People are generally quite far £hm considering that volitional necessity renders 
them helpless bystanders to their own behaviour. Indeed many may even tend 
to regard it as actually enhancing their autonomy and their strength of wi11.16 

Just like Luther's, "Here 1 stand: I can do no other," Frankfurt says, "An encounter 

with necessity of this sort, charactenstically affects a person .... by somehow making 

it apparent to him that every apparent alternative to [his present] course is 

l 3  Archard, "Autonomy, Character and Situation" 167. 

" Benn, A Theory of Freedorn, 18 1. 

'' Of course, a peson with identity,,. which prevented hirn from identifj4ng with k, might 
eventually corne to identify with it through an indirect process like this: 
t,: identity,,; given identification i, h is replaced by 1. 
S: identity,,; given " I,  he can now identifL with k. 
t,: identity,,,. 

'"any G. Frankfurt, "The Imponance of What We Care About," in The Importance of Whar Ive 
Cam Aboui (Cambridge, U.K.: Cambridge University Press, I988), 87. 



117 

unthinkable." I7 

Thus limitations irnposed by the narrative account of selfhood reflect how 

making one identification innuences a person's ability to make new identifications.18 

This is not to deny that people c m  reject their 'most fundamental or deepest valueso, 

but rather to suggest that their ability to do so is lirnited both by the range of values 

which their present identifications allow them to draw upon and by respect for their 

cornmitments to their present identifications. 

We can now explain why people may need to be protected from being 

Nlvoluntarily deprived of access to particular communities. The voluntary loss of an 

identification - i.e. a person's decision to reject it - is not problematic precisely 

because people normally reject identifications and replace them with others for reasons 

which are meaningfûl to them.19 In the case of involuntary losses the survival of 

meaning is not so easily assured. The problem is that once deprived of access to 

communities which sustain their goveming assumptions, there can be no guarantee that 

agents will be able to make new identifications to replace the ones they lost." 

Where the losses of identifications are significant enough, agents may be left unable 

to reconstnict meaningfül self-identities fiom what remains. Unable to cope with this 

loss, agents may lose their capacity for situated autonomy, collapse into anornie or 

" Ibid., 86. 

ls This also suggests that what is rnost important is not whether a person chose or was born into 
an identification, but how strongly they identify with it. This is consistent with Iris Young's daim 
that chosen communities can exhibit thrownness. Justice and the Politics of Dxrerence, 46. 

l9 This is consistent with Raz's clairn that assimilation is not problematic in itself so long as the 
process is not coerced, does not a i s e  out of lack of respect, and is graduai. Raz, "MulticuIturalism," 
167. 

'O They rnay be prevented because they personally lack the necessary culturd resources to engage 
in deliberation which would allow them to make replacement identifications, or because they are 
prevented by -volitionaI necessity' from identifying with any of the alternative communities from 
which they have to choose. 



similarly meaningless ~ives.~ '  

This suggests two cases in which the extension of special protection to 

communities can be justified. We might call the first the remedial case. It occurs 

where there is an obvious connection between people suffering the loss or deterioration 

of specific communities, their inability to make the transition to other communities, 

and the loss of meaning in their lives. A literary exarnple is that of the savage in 

Brave New World who is removed from his community and kills himself rather than 

continue to live in a utilitarian dystopia which rnakes no sense to him. A 

contemporary exarnple is that of many native peoples in North Amenca who are being 

involuntarily deprived of their communities, are unable to make the transition to the 

wider society, and whose lives are characterized by high rates of poverty, alcoholism, 

and suicide? Where this point is reached, the case for special protection is clear. 

The second case, which we might call the preventative case, is more 

controversial. This concems situations where special protection is requested to prevent 

2 1 Consider Ralph Linton's discussion of 'directed culture change'. Where members of a 
community change their ways as  a result of the persuasion and prestige of another community, "no 
eiement of culture will be eliminated unti1 a satisfactory substitute has been found. In other words, 
there will be no point in the process of culture transfer where techniques for satisQing al1 the group's 
needs are not present." 

Whcre changes are involuntary (Linton only considers coerced changes, but his points also 
seem to apply to unintended changes), "the results for the subjects wiIl be catastrophic." He explains: 

Under culture change which is both directed and enforced, the normal process of retention of 
old elements until satisfactory substitutes have been found is inhibited. The resuIt is a series 
of losses withoui adequate replacements. This leaves certain of the group's needs unsatisfied, 
produces derangements in al1 sorts of social and econornic relationships and results in 
profound discornfort for the individuals involved. 

Ralph Linton, "The Distinctive Aspects of Acculturation," in The Ernergent Native Arnericuns, ed. 
Deward E .  Walker, Jr. (Boston: Little Brown, 1972), 8-9. 

22 Ronet Bachrnan documents that Indians in the United States suffer the worst levels of poverty 
of any group, have homicide rates second only to blacks, and have had the highest suicide rate. (Ronet 
Bachrnan, Death and Violence on the Reservation: Homicide, I;ami[v Violence, and Suicide in 
American Indian Populations (New York: Auburn House, 1992).) Others have made the case, in 
studying the Pueblo, Navajo, and Apache that level of acculturation seerns to be an important factor 
in explaining suicide rates. Nancy Westlake Van Winkie and Philip A, May, "Native American 
Suicide in New Mexico, 1957-1979: A Comparative Study." Humati Organization, 45 no. 4 (Winter 
1 986), 306-307. 
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the destruction of a community. This is controversial because it involves two 

counterfactual claims: that the cornmunity faces a real threat which will likely destroy 

it; and that many community members would be unable to reconstruct meaningful 

Iives were they to lose access to it. There are two reasons why respect for meaningful 

life requires that such preventative claims be taken senously. 

The fmt derives h m  epistemological uncertainty. Given the fairly 

uncontroversial assumptions that people have different rudimentary characters (e.g 

temperament and n a d  talents)23 and that they will have different experiences 

throughout their lives, it is reasonable to expect that each person's goveming 

assumptions at any point in time will be, if not unique, virtually impossible to predict. 

Thus, one reason we must take claims for preventative protection senously is that we 

can only know for sure that a comrnuniîy needed protection afier its members' lives 

have become rneaningless. 

A second reason is that respect for meaningful lives suggests, as a general rule, 

that we respond to people in ways which make sense to them in terms of their own 

beliefs and values. Thus, while outsiders may be able to understand the meaning of 

a culture or tradition as well as, or even better than, those inside it," respect for 

meaninml life suggests that we generally resist employing solutions on this basis. 

Consider John Kekes's discussion of the Dinka, an AEcan tribe who 

traditionally practised the live burial of aged 'spear-masters' on the assumption that 

this was necessary to protect the life of the tribe? This c m  be 

question of whether to extend special protection in the form of an 

laws conceming murder. Kekes entertains a defense of this practice 

considered as a 

exemption fkom 

which wouId be 

" Joel Feinberg, "The Child's Right to an Open Future," in Whose Child?: Children S Rights, 
Parental Auihorim and State Po~ver, ed. William Aiken and Hugh LaFollete (Totowa, N.J.: Rowrnan 
and Littlefreld, l98O), 148. 

'' Brian Fay, Contemporary Philosophy of Social Science (Oxford: B lackwell, 1 996). C hapter 1. 

'' John Kekes, The Moralig of Pfurulisrn (Princeton, N.J.: Princeton University Press, 1993), 125- 



compatible with the model of the synthetic seIE that it should be tolerated if it were 

true that it sustained the tribe in a psychological, as opposed to a physiological? 

f a ~ h i o n . ~ ~  Consider the two reasons Kekes offen for rejecting this defense. The fxst 

is that since the Dinka tradition is complex and the burial tradition is only a small part 

of it? the tribe can sustain itself if the practice were banned. We c m  suggest two 

problems with this. On one hand, it ignores the problem of epistemological 

uncertainty: Kekes's claim is just as speculative as the claim that the tribe could not 

survive. On the other hand, it fails to respect the Dinka's own undestanding of their 

situation and thus the meaningfulness of their lives. Kekes's second reason is that, as 

a matter of historical fact, when the practice was banned the mbe survived.*' This 

is unacceptable since it relies on expostfacto evidence which is never available when 

such decisions must be made. Thus, respect for meaningful life can provide reasons 

for giving the claims of the Dinka more serious consideration than they receive from 

Kekes. 

Special protection for particular communities, then. is justified if three 

conditions are met: the community must be shown to connect its members with a 

context of value which supports their Eapacity for autonomy and meaning; rnembers 

must reasonably demonstrate that they are threatened with the involuntary Ioss of 

continued access to the community; and members must demonstrate the likelihood that 

they would be unable to make alternative identifications with the communities 

presently available to them. The model of the synthetic self, then, unlike the politics 

of universalism, c m  muster the intellecnial resources to justi& 'positive distinctions 

between perrnissible ends'. 

rn 
We c m  now consider our second question - on what basis should those who 

are not members of particular cornmunities agree to the sacrifices which this may 

'' Ibid., 130. 

'' Ibid. 



require? The fmt thing to note is that the model of the synthetic self requires people 

to be willing to [ive with what Charles Taylor descnbes as "deep" diversity "in which 

a plurality of ways of belonging [to the state] would ... be acknowledged and 

acceptedu. These ways of belonging (i.e. forms of citizenship) would range from 

'multicultura1 citizens' whose "belonging would not 'pas  through? some other 

comrnunity, although the ethnic identity might be important to him or her in various 

ways", to citizens who are members of national minorities whose sense of citizenship 

in the wider polity is felt "through being members of their national c~mmunities."'~ 

Such differentiated citizenship faces the criticisms that it "will undemine the sense of 

shared civic identity that holds a liberal society together", that it would lead "to a 

reduced willingness to make the mutual sacrifices and accommodations necessary for 

a fimctioning dernocrac~" ,~~  and that it would undermine a country's sense of unity 

which can only be achieved with uniform ~i t izenship .~~ Contrary to those who argue 

for uniform citizenship, we will suggest that the model of the synthetic self can 

provide a response to these concems without resorting to treating group-differentiated 

rights as theoretically anomalous. 

n i e  appeal to uniform citizenship poses an important challenge which the 

model of the synthetic self must answer. We can begin our response by considering 

arguments found in David Miller's On ~ationality" and Will Kymlicka's 

MulticuZtural Citirenship. Our purpose is not so much to refùte these arguments as 

to suggest how the model of the synthetic self expands and improves upon them. 

The fmt thing to note is that both believe that the level of cornitrnent and 

'' Taylor, "Shared and Divergent Values," 183. 

" Ky m 1 ic ka, Multiculrural Citizenship, 1 73. 

30 Taylor, "Shared and Divergent Values," 183. Similarly, Rawls regards "the distribution of 
primary goods according to the content of certain interests regarded as especially central" as socially 
divisive. Polirical Liberalism, 329. 

" (Oxford: Clarendon Press, 1995). 



sacrifice which states require of their citizens cannot be inspired by appeals to justice 

alone, but rather that the stability and unity of liberal democracies depends upon their 

citizens sharing an identity at some basic level." For Kyrnlicka this means that 

liberal democracies rely upon a "sense of shared civic purpose and ~olidarity".~~ 

Similarly, Miller suggests that "schemes of social justice. particularly schemes 

involving redistribution to those not able to provide for their needs through market 

transactions" will only be supported where members trust one another and he takes "as 

virtually self-evident that ties of comrnunity [and shared identity] are an important 

source of such trust between individu al^".^^ The ability to appeal to such shared 

identity is especially important to the legitimation of special rights. 

When considering unity and special rights, both Kymlicka and Miller draw a 

distinction between national minorities and multicultural or poiyethnic groups. Both 

argue that, contrary to popular wisdom, special rights for multicultural minorities 

bolster national unity. Multicultural rights, like the general nght to working and 

'' Kymlicka ~ r i t e s ,  
It is not enough, therefore, to show that minority rights are consistent in principle with 
freedom and justice. We also need to determine whether they are consistent with the long- 
term requirements of a stable liberal democracy, including the requirements of a shared civic 
identity which can sustain the level of mutual concern, accommodation, and sacrifice that 
democracies require. Kymlicka, Multicultural CitizenshQ, 174. 

Similarly, Miller believes that the functioning of modern states presupposes hi& levels of mutual trust 
and confidence. This is illustrated by the following example: 

consider state grants or concessions to particular groups within the population, Say financial 
support to an industry hard hit by changes in the terms of trade, or special funding for local 
authorities with inner-city problerns. These dispensations are made on the understanding that 
other sections of the comrnunity would qualiQ for similar favourable treatment in the event 
that they too faced new and unforseen dificulties. Such a practice cannot evolve if each 
sectional group jealously guards its own interests and insists that each dispensation shouid be 
strictly egalitarian. Again, what is needed is mutual confidence which allows you to sanction 
aid to group G on this occasion with the assurance that group G will give you its reciprocal 
support when it is your turn to ask for help. Miller. On ATationaliy, 91. 

33 Kymlic ka, Multicultural Citizenship, 1 76. 

3' Miller, On Nationality, 93, 93. 



shopping hours flexible enough to accommodate competing Sabbaths and festivals." 

and the particular right of Sikhs in the Royal Canadian Mounted Police to Wear 

turbans,36 enable members of ethnic minorities to become full members of the wider 

~ommunity.~' Thus, both writers cal1 for the reform of the wider national identity 

and its institutions to accommodate such cultural differen~es.'~ 

Things are more complicated, however, when we consider groups which refuse 

to acknowledge membership in, or the full authority of, the political community (e.g. 

national minorities and groups like the Arnish). These groups differ fiom rnulticultural 

minorities because they do not intend to integrate into the wider community, and 

because they believe "that there is more than one political cornmunity, and that the 

authority of the larger state cannot be assumed to take precedence over the authority 

of the constituent national cornm~nities."~~ Such groups pose senous problems for 

our project because their rejection of the wider civic identity appears to leave the 

political community "with no intrinsic bond that would lead the mernbers of one 

national group to make sacrifices for the ~ther." '~ Further, as Miller notes, when 

making claims for special treatrnent, these groups often forget that "much more rests 

on the majonty's sense of fairness than [they] appreciate, and that sense of fairness is 

liable to be contracted if groups issuing demands reject the identity by virtue of  which 

they belong in the sarne cornmunity of the majority."" 

David Miller believes that these problems are such that, where possible, 

35 Ibid., 148. 

36 Kymlicka, Multicultural Citizenship, 177. 

37 Mil ter, On Nationality, 13 8- 140; Kymlicka, Multicultural Citizenship, 1 76- 1 8 1. 

3 8 Mi 1 Ier, On Nationality, 1 42; K y  ml ic ka, Multicultural Citizenship. 1 78. 

39 Kymlicka, Multicultural CitizenshQ, 182. 

'O Ibid. 

4 I Miller, On Narionalis., 140. Whiie Miller directs this comment at 'radical multiculturalists.' 
this observation applies to al1 groups which reject identification with the wider community. 



secession is the best solution.42 Further, where secession is not practical and two 

national communities must share one state, he says that systerns of distributive justice 

cannot be legitimated "in the eyes of the populace." In such cases he says the state 

has only two options: 

either it restricts the scope of its operations. providing only basic goods such 
as the protection of rights and national defence; or it embraces a fonn of 
federalism, making each constituent nationality responsible for promoting social 
justice within its own area43 

While this solution may make sense within Miller's fkmework. we must reject it. If 

this is the only reasonable way of dealing with such situations, then the mode1 of the 

synthetic self fails for it requires al1 citizens to be willing to participate in the very 

kinds of distributions between communities which Miller says cannot be legitimized. 

Fortunately, however, there are good reasons for believing that a basis can be 

found for political communities which ernbody "deep diversity" to generate the trust 

and solidarity required to legitimate distributive justice. Besides the fact that many 

states do make such transfers and have made them for some time without underminhg 

their stability or ~ n i t y , ~  some of the types of cases for which Miller recommends 

'partial self-determinati~n'~~ suggest the possibility of such cross-communal 

distributions. One type of case is that of groups like native peoples in North Amenca 

"where the nationality in question andor the territory it aspires to control is very 

small, and so could not realistically function as an independent state." He refers, for 

exarnple, to the success of Noah American native groups who have negotiated "foms 

42 Ibid., 108- 1 15. Kymlicka also accepts thar there rnay be circumstances in which secession is 
a legitimate solution. Kymlicka, Mulriculmral Citkenship, 186. 

" Miller. On Nationality, 85. 

J1 This, of course, cannot be decisive since it is ofien possible to sustain in practice what cannot 
be sustained in theory. 

" A ''constitutional senlement which creates a representative institution for the people in question 
and assigns to it Iegislative and policy-making powers over rnatters that are essential to their idsntity 
and material welfare." Ibid., 1 16. 



of self-government that give them control over land use, health and social services. 

While he notes that many of these groups "fa11 short of economic 

~iability,"~' he neglects to mention that these services often only exist because they 

are fimded by the transfers fYom the majority comrnunity which he says cannot be 

j ~ s t i f i e d . ~ ~  

Another type of case which Miller descnbes is that "where many inhabitants 

of the relevant temtory have national identities that are somewhat ambivalent. ... They 

see thernselves as the bearers of both a wider and a narrower identity."49 For 

example, many Catalans feel both a Catalan and Spanish identity; many Scots feel 

both a Scottish and British identity. What he does not explain, however, is why 

identification with this wider national identity c m o t  generate the mutual mist which 

socially just distributions require. Even Miller's own cases suggest, then, that mutual 

trust and solidarity across national identities is possible. 

If such mutual trust is possible, what can possibly act as its basis? I believe 

that Kymlicka points us in the right direction when he suggests that the basis of social 

unity in multinational States must be shared identity and not shared values.50 While 

46 Ibid., 1 16- 1 17. 

47 Ibid., 1 16. 

48 He says, for example, of religious fundarnentalist groups who refuse to have their children 
educated in state-run schools (this also seems applicable to national minorities who reject being 
socialized to identiQ with the national culture), that they 

cannot have it both ways. They rnay choose to withdraw from citizenship and Iive, so to 
speak, a s  interna1 exiles within the state. Alternatively, they may assert their rights of 
citizenship aIong with their cultural identity and make daims upon the state on behalf of their 
group. But in the second case they must also recognize the obligations of membership, 
including the obligation to hand on a national identity to their children so that the latter can 
grow up to be loyal citizens. Ibid., 145. 

49 Ibid., 1 17. 

50 " What holds Americans together, despite their Iack of common values, is the fact that they share 
an identity as Americans. Conversely, what keeps Swedes and Nowegians apart, despite the presence 
of shared values, is the lack of a shared identity." Kymlicka. Mulricu/tzrral Cirizenship, 188. 
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he does not explain how such shared identity may be created," we will now suggest 

how such an explmation may be derived fkom the mode1 of the synthetic self. 

It is tme that "a society founded on 'deep diversity' is unlikely to stay together 

unless people value deep diversity i t~elf ' . '~ Now, to be clear, our aim is not to 

explain why people would want to create a society characterized by deep diversity 

fiom scratch, but rather, why, given that they live in such a society, it would be 

reasonable for them to value it. This is possible, we will argue, if they corne to 

recognize an important function which the wider political community fülfils for them. 

Our claim is not that the wider political community acts as a 'context of choice' or as 

a source of 'standards to choose by' for any or al1 of its citizens, although, of course, 

it might. Rather, we are suggesting that al1 citizens have an indirect interest in the 

preservation of the polity as a community which embodies a moral tradition that 

supports particula. valuable communities within it. Its value lies, on this view, in its 

ability to sustain these particular communities which contribute direct& to the 

meaningfùlness of its citizens' lives. 

Consider the Canadian case. The threat of Quebec separation has made this 

point clear to many Canadians who once felt that the problems of French-speaking 

Quebecois were not their concern. English-speaking Canadians have had to face the 

possibility of living in a Canada which no longer stretches fiom sea to sea to sea and 

which is much less culturally distinct fiom the United  tat tes.'^ Mohawk and Inuit 

comrnunities have had to face the possibility of their people being M e r  divided by 

a new international border. The Cree of northern Quebec have 

of being separated from a federal government which they believe 

faced the possibility 

owes them fiduciary 

" Ibid., 191. 

" I bid., referring to Taylor. 

'' For instance. Claude Castonguay. wrote in an op-ed piece: "We admire the Americans for their 
patriotism. We also strongly beiieve i n  the need for an effective Canadian nationalism. Why c o d d  
Canadians not accept a sirnilar desire on  the part of francophones in Quebec to protect their identity?" 
"It's five minutes to midnight," The Globe and Mail, May 21, 1997, A 19. 



obligations. Even many Quebecois who value their dual identity as Quebecois and 

Canadians have had to consider what it might mean to live without it. 

The important point is that for most members of a political community, most 

of the time, the political community itself embodies a valuable moral traditon: some 

rely on it directly, as a cornmunity with which they identify and which informs some 

of their goveming assumptions; others rely on it indirect& as a precondition of 

particular communities which direct& inform their goveming assumptions. 

The advantage of recognizing the wider political community as a community 

which embodies a valuable moral tradition is that it suggests a ba i s  for generating a 

common identitys4 This in itself, however, does little to justify the kinds of 

redistributions which we advocate. This requires that we explain why the political 

community should be treated as a social union of individuals united to facilitate the 

pursuit of meaningful lives. 

In considering how this could be justified. we must note at the start that it 

cannot be based on strict reciprocity. Ln many countries economic and sociological 

circumstances are such that it is unreasonable to expect that some vulnerable 

cornmunities will ever be able to reciprocate the benefits they receive from more 

secure cornmunities. There are other justifications, however, both moral and 

prudential, which c m  be offered. 

The moral claim is most direct. Given that al1 or most rnembers of the political 

community rely upon it to sustain their pursuit of meaningfùl lives, the principle of 

equal respect and concem for citizens requires that the state ensure that a11 of its 

members, and not just members of the majority, are given equal consideration in this 

regard. This, we will argue more thoroughly in Chapter Nine, suggests that the 

identical distribution of rights and resources is not the only legitirnate scheme of 

5 1  This compares favourably with Kymlicka's account which can suggest no similar b a i s  because 
of the exclusive connection it must assume between individuals and their societa! culture - if al1 
citizens identified with the wider societal culture, their claims to special protection for their own 
societal culture would be undermined. 
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distributive justice. 

The ability to generate support for this moral claim is furthered by the fact that 

Our focus on cornmunities as standards to choose by suggests multiple bases for 

creating sympathy between members of comrnunities. Consider, for exarnple. a 

particular comrnunity which embodies a purposive tradition within Canada which may 

perceive itself to be threatened, Say the Oka Mohawks. On Our view, it makes sense 

for other Canadians, in attempting to sympathize with their situation, to draw 

cornparisons not j u s  between the Mohawk comunity and thek English- or French- 

Canadian societal culture, but also between the Mohawk community and any of the 

various communities which support meaning in their lives - e.g. religious comrnunities, 

ethnic communities, outpoa communities, etc. This reflects the fact that it is often 

such communities, and not the wider societal culture, which perform a role in the lives 

of English Canadians which is similar to that which the Oka Mohawk cornmunity 

performs for its m e r n b e r ~ . ~ ~  

The prudential claim, while not as universally applicable, could probably be 

shown to apply in most cases. This is that while some citizens of the wider political 

community will always be extending special benefits and others will always be 

receiving them, members of aZZ cornrnunities benefit fkom the overall arrangement. 

The reason is that such sacrifices ensure the survival of the political comrnunity which 

sustains the particular communities which each values? This reflects Kymlicka's 

insight that "people from different national groups [cornmunities, in our terms] will 

only share an allegiance to the 

their national [or communal] 

larger polity if they see it as the context within which 

identity is nurtured. rather than ~ubordinated."~' In 

" This especially likely to be true for those English-Canadians who are psychologically integrated 
into a wider North American culture. 

' This idea of mutual obligations has obvious implications for the ethics of secession. These will 
not be explored here as this would rake us too far from our present purpose. 

57 Ibid.. 189. 



making sacrifices to sustain the overall arrangement, then. one helps secure 

communities which he personally values. 

To summarize? in addition to feeling a moral obligation to provide al1 members 

of the polity with an equal chance to punue rneaningful lives, citizens may view the 

sacrifices this involves as an investrnent in the conditions which sustain the 

communities which support rneaning in their own lives. 

A fmal issue concerns the nature of the shared identity which we have 

suggested is required to give the community the unis. it needs to sustain a 

commitment to redistributive justice. Beyond our acceptance of Kyrnlicka's suggestion 

that this must be based on a sharing of identity and not simply a sharing of values," 

our intuitions pull us in opposite directions. On the one hand, realizing that any 

national identity is likely to be biased in favour of the values and history of the 

dominant cultural community, we fear that it will alienate memben of nondominant 

communities. On the other hand, we accept that the majority has as much right as any 

minority to expect the state to respect its valued communities. 

These competing intuitions are best dealt with, we suggest, by accepting that 

many of the goods which will be shared at the level of the political comrnunity will 

reflect the history and values of the dominant cornmunit)., while requiring that strict 

limitations be placed on the majority's ability to use the wider political community to 

promote its values. Thus, the majority, in its use of the state, must respect the same 

principles as will be suggested for minonties in administering protected 

co~nmunities.~~ Now to be clear, this is not a claim about what the majority can do 

as a matter of r-igl~t?~' but rather about the legitimacy of what it is likely to do. In 

" See also Charles Taylor, "Religion in a Free Society," in Articles of Faith. Articles of Peace. 
ed. James Davidson Hunter and Os Guiness (Washington, D.C: The Brookings Institution, 1990). 

59 These principles are worked out in Chapter Ten. 

TO justify special measures to protect its community, a majority community, just like a minority 
comrnunity. would have to satisfy the requirements set out at the end of Section II .  Being the 
dominant group within a political community, the requirernent that it demonstrate that it is threatened 



practice this will mean that the account of the moral tradition with which al1 citizens 

would be expected to identiQ as members of the political comrnunity will be relatively 

thin.6' As for the more substantive goods which members of the majority may wish 

to sustain, these will have to be pursued as members of particular communities 

(embodying either purposive or moral traditions) within the wider political comrnunity. 

IV 

Thus. we have argued that the model of the syndietic self can explain why 

special treatrnent should be extended to particular cornmunities. and it cm provide a 

bais  upon which those who are not memben of particular cornmunities should agree 

to make the sacrifices which may be required to preserve thern. By suggesting that 

a uniQing identity may be based upon the contribution of the wider political 

comrnunity to the survival of the particular cornmunities upon which individuals rely. 

a moral basis is suggested for ensuring that al1 citizens have an equal chance to pursue 

meaningful lives. It was M e r  suggested that recognition of this rnutual reliance 

upon the wider community creates pmdential reasons for sustaining this sacrifice. 

Overall, then, by creating a central role for the value of meaningful life and by 

recognizing the contribution of the value of 'identification with community' to 

sustaining it, the model of the synthetic self portrays the extension of special rights to 

particular communities, not as anomalous behaviour which must be justified outside 

of theory, but rather, as prerequisite to the creation of a jusr and unified political 

comrnunity. 

with destruction would be dificuit, but not necessarily impossible to meet. 

6 1 An example of shared goods at the national level which would be consistent with this account 
has been suggested by Taylor with respect to Canada. This includes: concern for law and order, 
collective provision, regional equality, and mumat self-help. Taylor. "Shared and Divergent Values," 
183. 



Chapter 7: Autonorny & the Rejection of the Examined Life 

"WeZl, fa time cornes when a person c m  no longer name his religion. 
his race, his counby, his land, 'n when h e  can no longer name the 
language he S speakin, well, maybe that persolz no longer knows what 
kind ofperson he realZy is. Maybe he don? know notn any more." 

Antonine Maillet, L a  ~a .pu ine '  

Consider this criticism of the argument to this point: "The problem with 

situated autonomy is that it fails to recognize that the exarnined life is the autonomous 

life." This chapter and the next respond by arguing that the life of open-minded 

conviction is a more appropriate standard for autonomy. This chapter argues against 

holding autonomy to the standard of the exarnined life. Chapter Eight argues for the 

life of open-minded conviction, suggesting that it can be distinguished from the 

nonreflective Iife. 

The fust section of this chapter sets out the problem. The second considers and 

rejects the description of personal autonomy as the ideal realization of agency as 

choice or critical reflection. The third section introduces the argument that autonomy 

should be defined as the exarnined life because it is the means to living the best 

possible life. We reject this argument in the fourth section. The fuial section suggests 

why the autonomous life and the exarnined life may have been equated in the fmt 

place, and argues that the value of personal autonomy is more universal in its 

applicability if detached from the ideal of the exarnined life. 

a 
We can begin to examine our problem by considering criticisms of a conception 

of autonomy which is relevantly similar to situated autonomy. Gerald Dworkin 

defines autonomy 

as a second-order capacity of persons to reflect critically upon their first-order 

' Antonine. Maillet. L a  Sagouine. tram. Luis de  Cespedes (Toronto: Simon 8: Pierre. 1979). 170. 



preferences, desires, wishes, and so forth and the capacity to accept or attempt 
to change these in light of higher-order preferences and values.' 

Critical reflection in this sense, refers not to the questioning of one's most basic 

beliefs, but to the process of identiQing with or rejecting first-order preferences in 

light of potentially unquestioned higher-order preferences. 

This 'formal' ("what one decides for oneself c m  have any particular contentu3) 

as opposed to 'substantive' (one must "not defer independent judgmentm4) conception 

is similar to situated autonomy in that: it is "compatible with the recognition of a 

notion of (limited) authority, and can accept the relevance (if not the conclusiveness) 

of tradition in moral life";' it suggests that "it makes no more sense to suppose we 

invent the moral law for ourselves than to suppose we invent the language we speak 

for o~rselves";~ and it challenges the distinction between autonomy with respect to 

moral principles and autonomy with respect to scientific prin~iples.~ Further, both 

conceptions recognize the influence of socialization, that: 

We are bom in a given environment with a given set of biological endowments. 
We mature more slowly than other animals and are deeply influenced bg 
parents, siblings, peers, culture, class, climate, schools. accidents, genes, and 
the accumulated history of the species.* 

Thus, both definitions accept that the identifications which inform governing 

assumptions and frst-order preferences "are not themselves the products of Our 

' G. Dworkin, The Theary and Practice ofAutonomy, 20. 

' Ibid., 12 

' Ibid., 22. 

Ibid., 47. 

Ibid., 36. 

' Ibid., Chapter 4. 

Ibid., 36.  



choices", but are acquired, at least partly, through sociali~ation.~ 

Both conceptions also appear vulnerable to the criticism that they fa11 short of 

autonomy because they rely on second-order preferences which have been absorbed 

uncritically through socialization. MariIyn Friedman, for instance, suggests that the 

emphasis which such 'top-down' approaches place on the act of identification threatens 

to collapse into an infinite regress. This anses' she suggests, if second-order 

preferences become autonomous in the same w q  as fmt-order preferences - i.e. one 

rnust identiQ with them according to even higher-order preferences.1° 

It is in Dworkin's response to this criticisrn that his approach and situated 

autonomy part ways. He says he is concemed with autonomous persons, not 

autonomous acts: 

if a person's reflections have not been manipulated, coerced, and so forth and 
if the person does have the requisite identification then they are, on my view, 
autonomous. There is no conceptual necessity for raising the question of 
whether the values, preferences at the second order would themselves be valued 
or preferred at a higher level" 

There are two reasons why situated autonomy cannot accept this. On one hand, this 

would reduce autonomy to normal agency, thus excluding meta-agency. On the other 

hand, it provides no way of distinguishing the life of open-rninded conviction from the 

dogrnatic life: it can only distinguish people who have second-order preferences 

(whatever their origin) which they refer to them when deliberating, from wantons who 

do not. Thus, in Christman's words, Dworkin's account is flawed ab initio because 

"it involves the claim that desires cm be autonornous without fo~ndations".'~ 

Situated autonomy, then, must develop a diEerent response. 

Ibid., 12. 

'O Friedman, "Autonomy and the Split-Level Self," Soltthern Journal of Philosophy 24 no. 1 
(1986), 25. 

I ' G. Dworkin, The The001 and Prac~ice ofiluronomy. 19-20. 

l2 John Christman. "Introduction." 9. 



To resolve the problem of the autonomy of second-order preferences and avoid 

i n f ~ t e  regress, we must explain how second-order preferences may become one's 

own "in some way other than that of critical assessrnent in accord with a higher 

principle."'3 Before developing the mode1 of the synthetic self s response in Chapter 

Eight, this chapter will consider and reject two possible solutions. 

We consider the fmt here. This is the claim of the existentialist that the 

autonornous agent must "invent the law for hirn~elf?'~ While this would certainly 

establish the autonomy of second-order preferences, it contradicts the value of 

meaningful life as expressed in the narrative account of self-identity. As Benn notes, 

practical rationality requires lVcriteri& mies of inference, and a conceptual scheme for 

grasping options" which are developed through so~ialization.'~ To deny this would 

result in such a 

desocializing independence of mind that the autonomous person [would bel 
endowed with a capacity to live according to a law he prescnbes to himself but 
berefi of any resources with which to fabncate such laws.I6 

The existentialist position is unacceptable precisely because situated autonomy requires 

the agent to have reasons for acting - "it is not", to borrow Benn's words, "to have a 

capacity for conjuring criteria out of nowhere."" 

A different solution is that advanced by proponents of autonomy as the 

examined life. This suggests that people make their second-order preferences thek 

own by critically reflecting upon them. We develop a response to this in the 

remainder of this chapter by considering and rejecting two versions of this position. 

I 3  Friedman, "Autonomy and the Split-LeveI Self," 26. 

'' J.P. Sartre, mentioned in G. Dworkin. The Theory and Pracrice of Auronomy, 36. 

l S  Benn, A Theory of Freedom, 179. 

'' Ibid., 175. 

'' Benn, "Freedorn, Autonomy, and the Concept of a Person," 126. 



One way that personal autonomy can be defined in terms of the examined life 

is by treating it as the ideal realization of a conception of agency as choice and cntical 

reflection. Here the agent is conceived as "an initiator of events which will go 

differently, sometimes at least, if [he decides] to do this rather than that."18 Such 

autonomy, Thomas Hurka suggests, is an ideal of agency as "causal efficacy, of 

making a causal impact on the world and determining facts about it."19 The problem 

with such conceptions is not the emphasis they place on being initiators of events. 

Rather, it is that the close relationship they assume between efficacy and choice and 

reflection rnisrepresents the value of efficacy. This cm be revealed by comparing the 

approach suggested by situated autonomy with the arguments of Hurka, who 

emphasises choice, and Benn, who emphasises critical reflection. 

Hurka says this of his conception of autonomy: 

Many of us think that autonomy is inirïnsically good. When we imagine an 
ided human life we think that its ieading features must be chosen by the agent 
herself, and chosen fiom many options al1 fûlly unders t~od .~~  

The importance he places on choice is revealed when he says that it is "better to 

choose autonomously among ten options than to have only the best among themY2' 

This reflects his ideal of agency which, he says, requires 

choice in the fullest sense: a simultaneous realization of some possibilities and 
rejection of others, so one's knowledge of the others appears in and through 
what one ~ i l l s . ~ '  

Thus, Hurka sees choice, and through it the examined life, as defming the efficacious 

l 8  Ibid., 1 17. 

l9 Thomas Hurka, " W h y  Value Autonorny?," Social Theory and Pmctice 13 No. 3 (Fail 1987): 
366. 

'O I bid., 36 1 .  

" Ibid., 362. 

I bid., 366-67. 



agent. 

Hurka's identification of efficacy with choice is revealed when he writes: " We 

want a person to direct her life, and t do so rneanin~ZZy. To be autonomous, on at 

least one understanding, is to direct oneself where different directions are p~ssible."'~ 

The problem is that making choices among options is not the same as directing one's 

life meaningfully. 

This can be demonstrated by comparing Huka's position to that suggested by 

situated autonomy and the model of the synthetic self. According to this model, to 

direct oneself meaningfùlly, one needs a viable set of beliefs and commitments which 

can be treated as authoritative. Such goveming assumptions, it was suggested in 

Chapter Six, limit, through volitional necessity, the options which one can 

meaningfully exercise in the fùture. Situated autonomy, then, can distinguish among 

the options a person faces, in a way that Hurka's account cannot. Consider a person 

who has one option, which, given the nature of her governing assumptions, is 

meaningful to her. On Hurka's account she would be more autonomous if presented 

with nine more options, even if none of them were meaningful to her and she would 

never choose them. For Hurka this entirely predictable response makes her more 

efficacious. While there is a sense in which this is tme - there are more possible States 

of the world which she has chosen not to create - her ability to direct her life 

meaningfully has not been enhan~ed.'~ 

While Hurka's conception recognizes the importance of choice, it 

overemphasizes its value. Autonomy, contra Hurka lies not in the number of options 

which one is presented, but in the freedom to execute purposes which one finds 

'3 Ibid., 36 1. My emphasis. 

" The value of such options, 1 suggest, lies in the facts that different people find different options 
meaningful (and, thus, need access to at least one oprion which they find meaningful), and that some 
people will need to replace the options which they presently find meaningful. 

Conversely, the problem with traditional societies is not so much that people do not choose 
their options, but the possibility that they will find their unchosen way of life meaningfess and be 
unable to replace it. 



significant. A more compelling account of options and autonomy is suggested by Jon 

Elster when he writes, "fkeedom is a fimction of the nurnber and importance of the 

things that one (i) wants to do, (ii) is free to do and (iii) is free not to do."'5 Choice. 

then, only contributes to autonomy to the extent that the options people face are ones 

which they might conceivably exercise. 

Benn's 'natural person' illustrates the ideal conception of agency which 

emphasises critical reflection. A natural person understands himself as a chooser and 

attaches "a kind of higher-Ievel importance to ... arranging his conduct according to 

the importance he attaches to States of ~ a i r s . " * ~  Autonomy, for Benn, is the apogee 

of natural personhood: being "a chooser is not enough for a~tonomy,"'~ the 

autonomous chooser must also choose his standards of choice. He appraises "not only 

his performance, but also the very standards he uses for the appraisal". His standards 

become his through "a still-continuing process of criticism and re-evaluation" ." He 

emerges "as the author of his own personality", "his own cause, his own 

hand i~ork . "~~  Benn reveals his treatment of this conception of autonorny as a 

political ideal when he says it reflects "a state of affairs [which] it would be valuable 

to bring about. ... [which] can generate reasons for quite specific actions and 

policies" .30 

Any argument for making it government policy to develop citizens' capacity 

for such autonomy faces two important problerns. The fmt is that compelled critical 

Jon Elster, "Sour Grapes - utilitarianism and the genesis of wants," in UriZirczrianism and Beyund, 
ed. Amartya Sen and Bernard Williams (Cambridge: Cambridge University Press, 1982), 228. My 
emphasis. 

26 Benn, "Freedom, Autonomy, and the Concept of a Person," 122. 

" Ibid., 123. 

'' Ibid., 124. 

29 Ibid., 129. 

30 Ibid., 123. 



reflection can undennine otherwise meaningfbl lives. This will be addressed in 

Section III. The second is that treating critical reflection as a necessary cornponent 

of autonornous lives takes a valuable insight too far. 

Consider how Benn conceives of people making their standards their own. 

While he rejects existential choice - autonomy. he says, is "not a capacity for 

conjuring critena out of nowhere" - he does Say that the autonomous agent, while 

socialized into traditions like other people, searches for coherence and "does not rest 

on the unexamined if fahionable conventions of his sub-culture when they lead to 

palpable inconsi~tencies."~ ' It is in working through such inconsistencies. he 

suggests, that the agent makes his standards his own. 

This is troubling because it suggests that people can only become autonomous 

by choosing their own standards, which, it seerns, requires that they experience the 

kind of 'palpable inconsistencies' which we have called dissonance." The problem 

is that it is unclear why anyone would want such autonomy if it requires h e m  to 

experience dissonance. It is not enough to simply assert, as Benn does, that people 

do want such ~ i v e s . ~ ~  

This rnight not be so troubling if alternative conceptions of autonomy were not 

available. As it is, however, situated autonomy, relying as it does on the life of open- 

minded conviction, suggests that people can make their standards their own without 

necessarily engaging in critical reflection (Chapter Eight). By focushg on meaningful 

j' Ibid., 126. 

'' While Benn rnay deny this (e-g. he daims that autonorny only requires a person to "be alive to, 
and disposed to resolve by rational reflection and decision, incoherences in the complex tradition 
which he has internalized" [A Theory of Freedorn, 182]), this does not bear scrutiny. Someone who 
was merely 'alive to and disposed to' resolve incoherences, but never actually experienced any, could 
not become autonornous on this account since she would never have made her standards her own. 
Without such experiences she cannot discover 'who she really is'. Benn, "Freedom, Autonomy, and 
the Concept of a Person," 127. 

'' He says that "someone who cared nothing for his ontological status as a natural person - ifsuch 
a person could be - need have no particular concem for [such] autonomy." Benn, "Freedorn, 
Autonomy, and the Concept of a Person," 129. My emphasis. 



lives, situated autonomy treats the pain and angst which often accompany 'palpable 

inconsistencies' as an unqualified tragedy that autonomy should redress, not require. 

As with choice, then, cntical reflection is best treated as an important component of 

autonomous and meaningfùl lives, but not as autonomy itself. 

rII 

In this section we consider a different way of d e f ~ g  autonomy in ternis of 

the examined life. This links the examined life to the best possible life. It is reflected 

in John Stuart Mill's claim that "it is better to be a human being dissatisfied than a pig 

satisfied; better to be Socrates dissatisfied than a fool ~atisfied."'~ This approach wilI 

be illustrated with references to ~ i l l , ' ~  Amy G ~ t m a n n , ~ ~  and Will Kymlicka. 

This approach differs from that advocated by situated autonorny in IWO 

important ways. First, while situated autonomy treats choice and cntical reflection as 

only contingently and instnimentally valuable, this approach treats it as a necessary 

condition of the good life. This takes two f o m .  For Mill and Gutmann the exercise 

of cntical reflection is an element of the good life. Choice and critical reflection enter 

Mill's account through his idea of man as a 'progressive being'37 who pursues the 

'higher pleasures' which are experienced through the exercise of such 'higher 

faculties"* as "perception, judgment, discriminative feeling, mental activity, and even 

34 John Stuart Mill, "Utilitarianism," in Utilitarianism, On Liberty und Considerations on 
Representative Goverment, ed. H.B. Acton (London: Dent, I972), 10. 

3 5 It is common practice in the literature to apply the terrn 'autonomy' to Mil13 ideas on liberty. 

36 This position is also defended by Richard Arneson and Jan Shapiro, as we shall see in Chapter 
Eleven where we discuss the case of Wisconsin v. Yoder. "Democratic Autonomy and Religious 
Freedom: A Critique of  Wisconsin v. Yoder," in Ian Shapiro, Democracy's Place (Ithaca: Corne11 
University Press, I996). 

37 Mi Il, "On Liberty ", in Utilirarianism, On Liberp and Considerations on Representative 
Government, ed. H.B. Acton, (London: Dent, 1972), 79. Progressive beings pursue the ucilitarian goal 
of discovering "more and more effective means for the diminution of evils and the multiplication of 
higher pleasures." Mill, "On Liberty," editor's n. 8, 458. 

'' MiII, "Utilitarianism," 9- 10. 



moral preference, [which] are exercised only in making a c h ~ i c e . " ~ ~  

People who exercise the higher faculties, Mill says, exhibit 'character?: 

A penon whose desires and impulses are his o m  - are the expression of his 
own nature, as it has been developed and modified by his own culture - is said 
to have a character. One whose desires and impulses are not his own, has no 
character, no more than a steam-engine has a ~haracter.~' 

The idea of character is important, as E.G. West argues, because it provides the 

fundamental justification for Mill's advocacy of negative liberty: it is only valuable 

to the extent that it enables people to express their nature as progressive beings. If 

negative liberty did not promote this, it "could be dispensed ~ i t h . " ~ '  

Mill makes several claims which suggest the centrality of the examined life to 

the good life. For instance, he says that confomiing to custom as custom "does not 

educate or develop in [a person] any of the qualities which are the distinctive 

endowment of a human bei~~g."~* In another passage he writes: "Where, not the 

person's own character, but the traditions or customs of other people are the rule of 

conduct, there is wanting one of the principle ingredients of hurnan happiness" .43 It 

is also suggested by his vexation with the penon who is "never trouble[d] that mere 

accident has decided which of these numerous worlds is the object of his reliance, and 

that the causes which make him a Churchman in London, would have made him a 

Buddhist or a Confucian in ~ e k i n . " ~  Amy Gutmann reveals a similar disposition 

when she suggests that the democratic state should act on the beiief that the examined 

39 Mill, "On Liberty," 126. 

'O Ibid., 128. 

'' E.G. West, "Liberty and Educationr John Stuart Mill's Dilemma," Philosophy XL (1965), 136. 

'' Mill, "On Liberty," 126. The other hvo reasons are: the experiences of others may be too 
narrow or may have been mistakenly interpreted; and the interpretations of others rnay be unsuitable 
for one's own character and circumstances. 

43 Ibid., 124. 

Ibid.. 86. 



life is supenor to the unexamined life? 

The second form of the claim that critical reflection is a necessary condition 

of the good life appears in Kymlicka'ç approach. He suggests that we satism our 

'highest-order' interest in leading a good life by revising, through critical reflection, 

those of our current beliefs about value which are mistaken? This requires that we 

develop the capacity to "assess and potentialiy revise" our conception of the good." 

Such strong endorsements of the exarnined Life are clearly incompatible with the life 

of open-minded conviction which does not require people to exercise critical 

reflection. 

This approach also differs fiom that advocated by the mode1 of the synthetic 

self when it concludes that the state should develop the capacity for choice and critical 

reflection in citizens. Here again examples are not hard to find. Mill considers the 

failure to educate a child's mind and to train it in the skills required to use its liberty 

properly a moral crime which justifies state intervention. The form of education he 

advocates would clearly develop children's capacity to exercise choice and critical reflection4' 

'' Amy Gutmam, "Undemocratic Education," in Liberalisrn and the Mural Lve, ed. Nancy L. 
Rosenblum (Cambridge, M a s :  Harvard University Press, 1989), 79. 

46 Kymlicka, Liberalism. corn muni^, and Culture, IO- 12. 

47 Ky ml ic ka, Mult icuZtd Citizenship, 92. 

'' Mill, "On Liberty," 174. Our claim appears to be contradicted by the fact that Mill does not 
make the development of the higher faculties an explicit goal of education, and by the foIlowing 
passage about the effects of education: 

the rising generation would be no worse off in regard to ail disputed truths than they are at 
present; they would be brought up either churchrnen or dissenters as  they are now, the State 
rnerely taking care that they should be inswcted churchmen, or insmcted dissenters. (176. 
My emphasis.) 

The likely effects of this education can be inferred from Mill's description of what he means by 
' instructed'. 

While he says that schools rnay teach religion, he also says the state "may very properly 
ascertain and certiQ that a person possesses the knowledge requisite to make his conclusions". (1  76- 
177) To have 'requisite knowiedge' a person must learn the views of those who oppose his beliefs 
(for instance, an atheist must study the 'evidences of Christianity'). Mill rnust have understood that 
requiring people to acquire such 'requisite knowledge' would lead them to develop their higher 
faculties (choice and critical reflection). He also must sureiy have been aware of the risks this 



Sirnilarly, Kymlicka advocates the use of state power to enhance people's 

capacity to 'stand back and assess moral and traditional ways of life' through such 

means as liberal edu~ation."~ Kenneth Henley, in considering the preparation of 

children to exercise religious liberty, expresses more concem that children develop the 

capacity to choose among religious beliefs than to live by any one of them." 

Gutmann larnents that in the United States "some citizens still hold religious beliefs 

that reject teaching children the democratic [value of] ... rational deliberation (among 

differing ways of life)."" She advocates education which would prepare people to 

engage in rational deliberation by exposing them to different ways of life and by 

fostering "the ability to defend their personal and political commitrnents, and revise 

those that are indefen~ible."'~ As William Galston cornrnents, to irnplement 

proposais like Gutmann's, a state would have to throw "its weight behind a conception 

of the human good ... at odds with the deep beliefs of many of its loyal ~ i t i zens . "~~ 

IV 

In this section we develop three criticisms of the examined-life-as-means-to- 

best-life approach by focusing on its advocacy of compelling people to develop a 

capacity for critical reflection. These are that this approach relies upon a false 

dichotomy in the choices we face; that irnposing the development of a capacity for 

involved, since he underwent a crisis of meaning in his own youth. Mill, -4tttobiography, Chapter V. 

49 Kyml icka, Multicultural Citizenship, 92. 

' O  Consider the educational standards which he suggests: children must not be isolated among their 
CO-religionists/co-atheists; they must learn of the variety of religious and non-religious ways of iife; 
and they must fearn that their parents' way of life is not socially obligatory. Kenneth HenIey, "The 
Authority to Educate," in Having Children: Philosophical and Legal Reflections on Parenthood, ed. 
Onora O'Neill and William Ruddick (New York: Oxford University Press, 1979), 261. 

'' Gutmann, "Undemocratic Education," 82. 

'' Ibid., 77-79. 

53 William Galston, "Civic Education in the Liberal State," in Liberalisrn and  the Moral Lfe ,  ed. 
Nancy L. Rosenblum (Cambridge, Mass.: Harvard University Press, 1989), 100. 



critical reflection may undermine the strong identifications which provide the 'givens' 

upon which autonomy depends; and that there are no 'neutral' sources of 'givens' 

which can be assumed to replace strong identifications (e.g scientific principles or true 

selves). 

The fmt criticism is that much of this approach's force is derived fiom its 

implicit reliance upon a false dichotomy. This is illustrated in a criticism which 

Kymlicka has made of Sandel: 

so Long as Sandel admits that the peaon can re-examine her ends - even the 
ends constitutive of her 'self' - then he has failed to justify cornmunitarian 
politics. He has failed to show why individuals should not be given the 
conditions appropriate to that re-examining, as an indispensable part of leading 
the best possible ~ife. '~ 

The dichotomy which this suggests is that either people are constituted by some 

particular ends and, thus, cornmunitarian politics is substantiated, or al1 of a peson's 

ends are open to change, cornmunitarian politics is refuted and the position that 

people "should be given not only the legal right to [re-examine their ends], but also 

the social conditions which enhance this capacity (e-g.  a liberal education)"" is 

justified. The problem is that it does not follow from the fact that people may want 

to re-examine their ends that their capacity to do so should be enhanced. Rather, this 

c m  only justiQ the claim that people should not be prohibited from re-examinhg their 

ends. 

Consider what Kymlicka wntes about the relationship of the self to its ends: 

What is central to the liberal view is not that we canperceive a self pnor to its 
ends, but that we understand o u  selves to be prior to our ends, in the sense 
that no end or goal is exempt fiom possible re-ex~rnination.~~ 

Such re-examination - "comparing one 'encumbered' potential self with another 

'' Ky ml ic ka, Conternporary Political Philosophy: An inrroducrion (Oxford: Clarendon University 
Press, 1 99O), 2 14. 

*' Kymlicka, Multicuftural Citizenship, 92. 

56 Kym 1 ic ka, Liberalisrn, Cornmunis), and Culrure, 52. 



-encumbered7 potential self'57 - lends no more support to defining autonomy in tems 

of the exarnined life than the life of open-minded conviction: it cannot exclude the 

more modest claim that people shouid be free to engage in critical reflection if they 

so choose. The move €rom not prohibiting re-examination to enhancing the capacity 

to do so must be justified and, we will suggest below, there are good reasons for 

resisting this. 

A second concem with this approach is that by forcing al1 people, not just those 

experiencing dissonance, to develop the capacity to cntically reflect on their ends, it 

may actually undermine othenvise autonomous and rneaningful lives. The danger is 

that this may threaten some people's situatedly autonomous lives by fmstrating, or 

even preventing the formation of, the strong identifications which situated autonomy 

requires. 

Proponents of 'liberal education' may think that this oventates the problem. 

For example, Kymlicka writes: 

There must always be some ends given with the self when we engage in such 
reasoning, but it doesn't follow that any particular ends must always be taken 
as given with the self." 

This, however, ignores two important points: the difference between voluntarily and 

involuntarily initiated critical reflection; and the process by which people initially 

develop strong identifications. 

Consider the difference between cnticai reflection which is undertaken 

voluntarily in response to dissonance, and involuntarily because it is required by 

others. When people engage in critical reflection in response to dissonance they 

usually only retlect on a limited number of goveming assumptions. Since most of 

their identifications remain unquestioned, there is Little doubt about what to take as 

'given'. As Morton Kaplan notes: "In my undentanding of myself ... 1 find my own 

'' Ibid., 53. 

58 Ibid. 



ground for autonomous c h o i ~ e . " ~ ~  Such critical reflection is normal and desirable, 

and is recognized by situated autonomy as meta-agency. When cntical reflection is 

imposed, however, the agent rnay fmd herself without any secure identifications to 

take as 'given'. Rather than leading to more meaninghil lives. then, the requirement 

that people develop the capacity for critical reflection rnay actually cause dissonance - 

not something most would consider a component of the 'best possible lives'. 

A fixther danger is that the coerced development of a capacity for criticat 

reflection through liberal education rnay prevent people fiom ever developing the 

strong identifications which can inform choice. It is difficult to develop such 

identifications where the values, beliefs, and conceptions of the good life of one's 

cornmunity are presented in a neutral fashion along with the contradictory beliefs of 

o t h e d 0  For people so educated, the identifications which autonomy presupposes 

rnay be undermined or rnay never develop in the first place.6L For some the strain 

of such reflection and choice, especially those who begin with no clear 'givens', rnay 

prove too much: 

Prefening even a negatively valued identity to a bundle of contradictions, they 
become delinquents and dropouts .... [or they rnay] prefer to submerge 
themselves totally in a single role cornitrnent .... For these people, the 
alternative to heteronomy that they fear is not autonomy, which they lack the 
strength and confîdence to aspire to, 
lawlessness, in which there is no 
onentatiod2 

but an intolerable momie - a moral 
freedom, but only a total lack of 

s9 Morton A. Kaplan, "The Right to be Left Alone 1s a Right to Be No One," in Morality and 
Religion in Liberal DernocraficSocietzes, ed. Gordon L. Anderson and Morton A. Kaplan (New York: 
Paragon House, i WZ), 300. 

ha Imagine a medical school which gave equal time to the daims of modern medicine, phrenology, 
and witchcraft. 

AS Galston notes, proposais like Gutmann's "can have corrosive consequences for political 
communities in which it is allowed to take place. The pursuit of truth - scientific, historical, moral, 
or whatever - can undermine structures of unexarnined but socially central belief." Gatston, "Civic 
Education in the Liberal State," 90. 

'' Benn, A Theory of Freedorn, 190-9 1. 



Thus. while there may be some justification for defining autonomy as the examined 

life, it cannot be that it will always iead to the best life possible.63 

Even if this were defended by the lesser claim that it offered the only chance 

of leading the best possible life, it could not justiQ the use of state power to educate 

people against their will or the wiil of their parents and communities. If we respect 

individuah, we must let them decide if they want to nsk losing otherwise happy and 

meaningful lives on the chance that they might develop better ones. To suffer anornie 

is terrible when unavoidable. It is much more so where it could have been avoided 

butfor being forced to develop cntical reflection by others. If the proponents of 

critical reflection could guarantee its success this argument would lose much of its 

force. As it stands, those who would defme autonomy as cntical reflection should 

refrain from imposing their views on others and restrict themselves to proselytizing on 

the ba i s  of their arguments about its desirability? 

63 Consider some examples of how Iiberal education c m  underrnine othenvise viable communities. 
In the Wisconsin v. Yoder decision, Chief Justice Burger wrote: "Compulsory school attendance to the 
age of si'uteen for Amish children carries with it a very real threat of underrnining Amish community 
and religious practices as they exist today". (Wisconsin v. Yoder, 2 16; quoted in Feinberg, "The Child's 
Right to an Open Future," 134) Of the residential schools to which many native children were 
removed in Canada earlier in this century, the Royal Commission on Aboriginal Peoples reported: "At 
almost every hearing intervenors raised the issue of residential schools and spoke of their impact on 
Aboriginal language and culture, and of the chain of abuse, violence, suicide and problems with the 
law that the experience of these schools had generated in Aboriginal communities." Royal 
Commission on Aboriginal Peoples, Overview of the First Round, 1992. 

Raz recognizes that requiring people raised in traditional societies to live lives of choice and 
critical reflection could "rnake it impossibte for them to have any kind of normal rewarding Iife 
whatsoever because they have not built up any capacity for [his choice-based conception ofj 
autonorny." Raz, Morality of Freedom, 423-24. 

These observations lead me to concur with Galston that the greatest threat to children in the 
liberal state is not that they will believe anything too deeply, but that they will not believe anything 
deeply at ail: "Even to achieve the kind of free self-reflection that many liberals prize, it is better to 
begin believing something." Galston, "Civic Education in the Liberal State," 10 1. 

One argument which they might make is Mill's defense of the 'higher pleasures'. The argument 
is that the majority of those who have experienced both higher and lower pleasures prefer the higher. 
(Mill, "Utiiitarianism," 9-1 1 )  Even were this true, it cannot justify compelling people to live critically 
reflective lives. First, this evidence would only demonstrate that this way of life was preferred by 
more people, not that it was superior. Second, the comparison may not be neutral: it may be that 
people's characters are changed in the process of learning to enjoy higher pleasures and what is in their 



We c m  now consider the third problem with defining autonomy as the 

rxamined life. Sorne who defend this approach seem to address the concern about 

-givens' by assurning that people will always have certain sources of 'givens' available 

to them. We will consider and reject two such sources of 'givens': secular, scientific 

principles; and the agent's 'true sell .  Reliance on such givens. we will argue, is 

flawed, and only reinforces the criticism that critical reflection cannot generate the 

strong identifications upon which autonomy depends. 

The approach of treating secular and scientific assumptions as a reasonable 

source of 'givens' is explicitly pueued by Richard Lindley. He defmes autonomy 

such that its perfect achievement is beyond normal human intelligence: autonomy "in 

regard to a particular set of beliefs, desires, or actions does require an agent's relevant 

beliefs to be m e ,  and that she be able to give a justification for thern'?' On this 

ba i s  he suggests that people can only be autonomous in limited areas of their lives. 

People do not need to be autonornous with respect to their theoretical scientific beliefs, 

since, he writes, such beliefs "are unlikeiy to have wide ramifications throughout our 

life projects."66 Rather, he suggests, people should be concerned about autonorny 

with respect to 'matten of opinion' (religious, moral, and political beliefs) since there 

[There] is a danger that people will adopt life styles not because they represent 
truly their best options, but because they have not properly considered 
alternatives, and are c h e d  by the force of public opinion6' 

interest changes with it. (Lindley, Autonomy (London: MacMillan Educational Limited, 1986), 60-6 I )  
For example, while people may come to prefer Nozick's 'experience machine' after they have been 
hooked up to it, this cannot be an argument for hooking them up now against their will. (Nozick, 
Anarchy, State. and Utopia (New York: Basic Books, 1974), 42) Third, even were the life of higher 
pleasures objectively superior, respect for rneaningful lives requires that people be left to choose or 
reject it for themsetves. 

65 Lindley, Autonomy, 5 1. M y  emphasis. 

"6 ibid. 

O' Ibid., 50. 



The irony in Lindley's approach is that the sarne things could be said about scientific 

beliefs - there is no guarantee of tmth in these matters either, and most people are 

cmied by the force of public opinion.68 Thus, paradoxically, following Lindley's 

approach, a person may appear autonomous with respect to a 'matter of opinion' even 

though in determining her position she relied on a scientific belief which she accepted 

entirely on the authonty of o thes  (Le. heteronom~usly).~~ 

Examples of such contradictions are not hard to find. Consider liberal attacks 

on a favourite target: conservative Christians. Diana Meyes says the rnother who "is 

a fundarnentalist preacher's poorly educated daughter who has never been exposed to 

less benighted theological doctrines and who has never questioned her faith", acts 

68 For instance Gregg Easterbrook writes: 
Suppose you accept the Big Bang theory of the origin of the universe. Here's what you 

believe, roughly, according to the model proposed by Alan Guth, a physicist at the 
Massachusetts hstitute of  Technology: 

You believe that, once upon a time, al1 the potential in the cosmos - al1 the potential for a 
firmament of 40 billion gaIaxies at Iast count - was packed into a point smaller thzn a proton. 
You believe that within this incipient cosmos was neither hypercompressed matter nor 
superdense energy nor any tangible substance. It was a 'false vacuum' through which coursed 
a weightless, empty quantum-mechanical probability framework called a 'scalar field.' ... 

Next, you believe that, when the Big Bang sounded, the universe expanded from a pinpoint 
to cosmological size in far less than one second - space itself hurtling outward in a torrent of  
pure physics, the bow wave o f  the new cosmos moving at trillions o f  times the speed of light. 

Further, you believe that, as subatomic partictes began to unbuckle from the inexplicable 
proto-reality, both matter and antimatter formed. Immediately, these commodities began to 
collide and annihiIate themselves, vanishing as rnysteriously as they came. The only reason 
our universe is here today is that the Bang was sIightly asymmetrical, its yield favouring 
matter over antimatter by about one part per 100 million. Because of this, when the 
stupendous cosmic commencement day ended, a residue of standard rnatter survived, and from 
it the galaiuies fomed. ... 

It's wise to take the Big Bang hypothesis seriously, since considerable evidence weighs in 
its favour. ... 

Yet, for sheer extravagant irnplausibility, nothing in theology o r  metaphysics cm hold a 
candle to the Bang. Surely, if this description of the cosmic genesis came from the Bible or 
the Koran rather than the Massachusetts lnstitute of Technology, it would be treated as 
prepostetous myth. 

Gregg Easterbrook, "1s God at the end of the scientific Rainbow?," The Globe and Mail, October 24, 
1998, D 5 .  

69 Another concern is that it is unclear why science, as one tradition of rational enquiry among 
others - albeit one that has powerful predictive capacities- should be given such preferential treatment. 



heteronomously when she pro tests a teacher's dismissal of creati~nism.~' Katherine 

Addelson notes that Meyen has a blind spot in applying the term 'heteronomous': 

"The fundamentalist mother is faulted for accepting creationism uncritically, but we 

do not ask about die schoolteacher's acceptance of Darwin - evoiutionary theory is 

tme, is it not?"" 

Similady, Henley says of religious teaching in pnvate education: 

Surely no school could be licensed which refuses to teach scientific theories on 
the grounds that they contradict religious revelations. It is a diff~cult question 
whether religious objections to scientific theories should be discussed in 
schools; such discussions would tend to be partisan and would encourage a 
view that science and religion are cornpetitors" 

But, why this inconsistency? Why are proponents of the examined life so shy about 

examining scientific beliefs? A possible reason, 1 suggest, is that, consciously or not, 

they recognize that without some ground to stand on, without some 'givens' to ground 

deliberation (e.g. scientific 'tniths'), it would be impossible for people to act 

autonomously at all. This reliance on scientific and secular beliefs may be interpreted, 

then, as an unintended acknowledgernent that autonomous deliberation presupposes 

second-order values which can act as 'givens' and rhat cntical reflection alone cannot 

satisfy this need. 

Autonomy conceived in terms of the life of open-minded conviction avoids 

these problems by not requiring people to critically reflect unless they encounrer 

dissonance. This does not commit it to adopt a relativistic position with respect to 

truth, or to reject the ideal of progress. So long as there is no perfect paradigm with 

which we can identiv, we must accept that haditions are 'al1 we have' and that people 

c m  only begin 'where they are' and start their search for 'truth' or the 'best Me' from 

70 Diana Meyers, " Personal Autonomy and the Paradox of Feminine Socialization," The Journal 
of Philosophy 84 no. 1 1 V o v .  1987), 625-26. 

" K. Pyne Addelson, "Autonomy and Respect," in Impure Thonglits (PhiIadelphia: Temple 
University Press, 199 1 ), 629. 

'' Henley, "Authority to Educate," 262. 



within traditions. 

Rather than rejecting the idea of 'progress' towards truth, this approach 

suggests that progress can only be made within or across  tradition^.'^ Even Mill, a 

great defender of progress, acknowledged that "it would be absurd to pretend that 

people ought to live as if nothing had been known in the world before they came into 

it? Progress, then, is not irnpeded by traditions, but by those who refuse to allow 

their tradition to evolve. On this view, rather than promoting progress, training in 

'neutral facts' and exposure to various ways of life, may simply undermine a person's 

identifications and leave hem without access to the traditions upon which any kind of 

progress depends. 

In addition to scientific beliefs, another source of 'givens' which has been 

defended by some proponents of autonomy as the examined life is the idea of a 'me 

self. The idea is that a person's ' m e  self can be distinguished from those aspects 

of her character which have been imposed by society. For example, Lindley writes: 

Autonomy requires a person to reflect on the influences of her culhire, to sort 
out those of her fe1t impulses which are really expressions of her unique 
nature, from those which are rnereiy the product of extemal influences.7s 

The idea of a unique nature is usefùl in two ways. It suggests a fm ground from 

which people may conduct their deliberations, and it suggests a reason why critical 

reflection might lead to the best possible life: one's best possible life is the one which 

reflects her true self. 

What, however, it seems reasonable to ask, is this true self, or 'unique nature'? 

Of course, were a tradition to perfectly reflect its members' circumstances, and were these 
circumstances never to change, then we would expect to see a (temporary?) end to progress. This 
appears unlikely to happen any time soon. 

'' Mill, "On Liberty," 67. 

75 Lindley, Aufonomy, 52. My emphasis. Similarly, Robert Young refers to 'tme motivations* 
which are "central or important to who one is and what one wants to be". (50) These are discovered 
through critical evaluation in which, for example, "we recognise that to satisQ certain important 
desires ... would necessitatedoing things to which we are averse". R. Young, Personal Autonomy, 39- 
40. 



Feinberg seems to provide a reasonable account in his idea of 'mdimentary character'. 

[t is. he says, a person's "temperamental proclivities and genetically fixed potential for 

the acquisition of various talents and ~ k i l l s . " ~ ~  This, however. seems insuficient to 

build a life upon. As Lindley acknowledges, the idea of unique natures "is consistent 

with the view that it would be impossible for a human being to develop a character 

except within a cult~re."'~ The true self, then, seems too thin a concept to support 

autonomous lives. If, after the exercise of involuntary criticai reflection, it were all 

that was le& the agent would have Little substance to guide deliberations. 

Another problem with the idea of a true self is that by relying on this unchosen 

aspect of one's character, one would seem to allow one's life to be shaped by 

principles which have not been made one's own. Consider how Feinberg resolves the 

following paradox concerning how a child may be socialized without underminhg its 

Whether a certain sort of life would please a child often depends upon how he 
has been socialized, and so we cannot decide how to socialize hirn for that life 
by asking whether that kind of life would please l ~ i r n . ~ ~  

To resolve this, Feinberg appeals to the nght of children to an 'open fühire', a 'rïght- 

in-trust' or an 'anticipatory autonomy ~ i g h t ' ~ ~  which is violated "if certain crucial and 

irrevocable decisions deteminhg the course of [the child's] life are made by anyone 

else before he has the capacity of selfdeterminarion hirn~elf ."~~ Feinberg says the 

paradox is resolved if the parents make decisions for the child consistent with its 

'mdimentary character'." He says this "is the most sense that we c m  make of the 

- - 

76 Feinberg, "The C hild's Right to an Open Future," 150, 149. 

77 Lindtey, .-iutonomy, 52. 

78 Henley, "Authority to Educate", 260- 1. 

'' Feinberg, "The Child's Right to an Open Future," 126. 

Ibid., 143. 

" [bid., 150, 149. 



ideal of the 'self-made per~on'".~' If achieved, "the child's hture is left open as 

much 2s possible for his own finished self to determine".83 

Problems remain, even for Feinbergos rather clever use of the 'tme self.  First, 

this approach is open to the cnticism that while a person's pre-social or naturai 

preferences may clearly be his, it offea no account of how the agent might make them 

his own. In facf it seems to treat one's tnie self as being just as constitutive as the 

cornmunities of strong cornmunitarians. Second. true selves, at least as Feinberg 

describes hem, do not seem to provide the critical perspective which accounts of 

autonomy as the examined life require. While critical reflection rnay reveal that as 

part of my true self I am patient and dextrous, this offers little insight into whether 1 

should choose to be a spear-hunter in a traditional society or a pool-shark in Chicago. 

With respect to such questions, Feinberg's account still relies on socialization. 

Diana Meyers' account of a 'true self seems to address the problem of how 

one's true self4 might become one S own. It also explains how a person's tnie self 

might contribute to her autonomy without either denying the reality of socialization 

or abandoning people to it." To achieve this, she argues that since al1 socialization 

is c o e r ~ i v e , ~ ~  society should not try to help people to transcend it, but rather it should 

socialize people for a~tonomy.~' 

She characterizes the autonomous life as being squeezed on two sides. On one, 

socialization threatens to displace the agent's interna1 desires: "if people are products 

" Ibid., 151. 

5' Defined here by "the distinction between reai and apparent desires. ... [where] one desire is more 
integraI to our identity than another." Diana Meyers, Self; Society and Personal Choice (New York: 
Columbia University Press, l989), 26. 

85 Ibid.. 96. 

'' Ibid., 262. 



of socialization. they have no tnie selves, and they cannot control their own lives"? 

On the other side, she recognizes what Feinberg did not: that autonomy can be 

undermined by too much reliance on one's ?rue self. Even if a penon's true self 

were coherent and harmonious (which she doubts), autonomy requires more than 

simply following its dictates - that would mean being determined by one's pre-social 

'truc self .sg 

Given these pressures, Meyen says autonomy depends on the exercise of three 

'autonomy cornpetencies' : self-discovery, self-defuiition, and self-direction? 

Through self-discovery the agent uncovers her true selc through self-defrnition she 

develops an authentic self out of her true self; and through self-direction she govems 

herself in accordance with this authentic seK9' 

Critical reflection enters Meyen' account through the ideas of autonomy 

competency and the authentic self: The authentic self "is the repertory of skills that 

make up autonomy competency along with the collocation of attributes that ernerges 

as a person successfully exercises autonomy c~mpetency."~' Those with autonomy 

competency possess and exercise two types of skills: self-referentid responses (the 

88 Ibid., 30. 

j9 Ibid., 43. 

90 Ibid., 20. 

" Marilyn Friedman develops a similar mode1 by rejecting the hierarchical 'top-down' view of 
critical assessrnent favoured in most modeis of the self which work with higher- and tower-order 
preferences. She argues for a "two-way process of inregration within a person's hierarchy of 
motivations, intermediate standards and vatues, and highest principles." (M. Friedman, "Autonomy and 
the Split-Level Self," 32) She wants highest principles to " be assessed for their fit and appropriateness 
in light of what guides and motivates a person at the lower levels." (33) This allows her to suaest  
that "it matters not whether her preferences are, in an important sense, originaIIy hers or originally the 
preferences of other persons to whom she devotes her life." Marilyn Friedman, "Moral Integrity and 
the Deferential Wife," Philosophical Studies 47 (January 1985), 147. 

" Meyers, SeK Society and Personal Choice, 92. 



ability to consider what it would feel like (e.g. shame, pnde)93 to be a certain way 

or do a certain thing); and critical rationality (the ability to consider values 

independent of one's feelings or inclinations, (e-g. forbearance, l~yalty)).~" The 

autonomous person poses the question ' What do 1 really want, need. care about?': acts 

on her answer; and corrects herself when she gets it wrong." Autonomous people 

'choose' the constitutive qualities of their authentic selves by placing themselves in 

situations and acting in ways "designed to bring about such changes."96 Despite its 

reliance on the idea of a ' m e  self,  and much like situated autonomy, this results in 

a fairly flexible account of autonomy which is compatible with many types of lives 

and which recognizes that self-identity is always open ro evolution and tran~ition.~' 

Meyen thinks the lives she advocates are valuable, despite the potential for 

complexity and stress, because those who lead thern support their self-respect and 

avoid Future disillusionment by setting their life plans on 'secure psychological 

foundations'. This ensures that their "persona1 ideals and life plans befit their 

individual strengths and needs and ... [that their] lives match the? personal ideals and 

life plans."98 

While 1 have much sympathy for this approach, 1 believe its reliance on ?rue 

selves' leaves it unable, like al1 approaches which emphasize critical reflection, to 

account for the kinds of strong identifications which support people's abiliv to 

conduct complex deliberations (in Meyers' ternis, to exercise autonomy competency). 

93 Meyers, "The Socialized Individual and Individuai Autonomy: An Intersection Behveen 
Philosophy and Psychology," in Women and hforal Themy. ed. Eva Feder Kittay and Diana T. Meyers 
(Totowa, N.J.: Rowrnan & Littlefield, 1987). 15 1. 

9j Meyers. Self; Society and Persona1 Choice, 8 I. 

"5  Ibid., 76. 

46 Ibid., 95. 

97 Ibid., 54. 

Ibid., 215, 233. 



This can be illustrated by considering Meyers? response to Janet Radcliffe Richards' 

suggestion that children be exposed "to a wide variety of options in a nonprejudicial 

fashion through public edu~at ion."~~ While Meyers recognizes that "bombarding 

children with sundry options will only confuse them", she thinks the problem could 

be remedied by having this policy 'dovetail' "with a method of numinng the 

competency of autonomy. ... Dy developing their] ability to select [options] that match 

one's authentic self."'O" The problem with this, as 1 see it, is that true selves, and 

the authentic selves derived fiom them, Iack suficient substance to inform such 

deliberations and that while methods for developing it can be imagined, the self which 

emerges would not be simply the agent's own. 

One way that people might develop sophisticated goveming assurnptions fkom 

their true selves would be to have h e m  construct successively more complex self- 

identities by being presented with choices between simple options which would then 

be increased in complexity. It would be unreasonable, however, to describe such a 

process as being detemiined by the agent's hue self. Rather, it would be at least as 

much the product of those who determined the nature and order of the choices with 

which the penon was presented. While this does not pose problems for situated 

autonorny which accepts the unchosen nature of such moral starting points, it imperils 

accounts of autonomy which justim critical reflection on the grounds that it allows 

people to choose ways of life which reflect their tme  selve^.'^' 

Thus? approaches which define personal autonomy as the exarnined life are 

deficient in that they cannot ensure the development of and may even undermine the 

strong identifications upon which autonomy and meaningful lives depend. This Leaves 

Ibid.. 193. 

'O1 John Christman notes: "Integration views [like Meyers's and Friedman's] c m  be achieved by 
the fiercest manipulations emanating from outside their person." "Autonomy: A Defence of  the Split- 
Level Self," Southern Journal of Philosophy 25 no. 3 (1987), 287. 



one last justification for defining autonomy as the examined life: that it is intrinsically 

valuable. This. however, would require demonstrating what none of iis proponents 

claim: that the exercise of cntical reflection is valuable even if it undermines people's 

goveming assumptions and leaves them with meaningless lives. 1 believe this is 

implausible. 

v 
We have shown that those who defme personal autonomy as the examined life 

extend the reasonable insight that people r n q  need to question, revise, and transcend 

received beliefs (Le. to exercise meta-agency) to the unreasonable conclusion that 

autonomy requires criticai reflection and choice. The danger, we have argued, is that 

by requiring people to develop this capacity we may undermine the strong 

identifications upon which autonomous deliberation and meaninml lives depend. 

If the argument to this point is correct, then it might be asked: why would 

anyone ever have defmed autonomy in t e m  of the examined life? 1 believe at least 

part of the explanation lies in the fact that advocates of this approach often focus 

exclusively on modem plural societies like oui- own. People in such societies are often 

thrown into many competing, sometimes heconcilable, communities and traditions. 

This creates a potential for dissonance unknown in well-functioning traditional 

societies. Ln such circumstances the importance of critical reflection and meta-agency 

is undeniable. The danger in focusing on such societies is that one rnay assume that 

this is true for all. 

Stanley Benn seems to recognize this. He acknowledges that his conception 

of autonomy as "a critical, creative, and conscious search for coherence within [one's] 

system of beliefs"'" presupposes "a system of beliefs in which it is possible to 

appraise one sector by canons drawn fiom another".lo3 Where such systems of 

beliefs prevail, critical reflection is ofien necessary to avoid loss of self-respect, 

'O' Benn, A Theory of Freedom, 179. 

'O3 Ibid., 182. 
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disillusionment, and the conclusion that one's Iife is not good. This suggests that 

autonomy as critical reflection "is an ideal for troubled times." 10'' 

This, however, is just the point. While some rnay choose to pursue the 

examined life as their personal conception of the good life, critical reflection is only 

universally valuable for addressing troubled times and personal crises. It is not 

valuable for al1 people in al1 circumstances. This is what proponents of autonorny as 

the examined life fail to recognize. 

This conclusion is compatible with two ways of dealing with critical reflection 

when defiing autonomy. One is to defme autonomy as the examined Life, but to lirnit 

its application to modem plural societies. This is Benn's and Raz's a~proach.'~' 

The second approach, our approach, is to treat autonomy as universally valuable 

and to defme it in terms of the life of open-minded conviction. This allows us to 

recognize the valuable contribution that cntical reflection and choice c m  make to 

meaningful lives, without assurning that they are equally valuable to people living in 

traditional societies who may not need to exercise cntical reflection or choose their 

way of life from a range of options. 

" Ybid., 183. Similarly Kymlicka says that his 'societal cultures', which he says act as contexts 
of choice, "did not always exist, and their creation is intimately tinked with the process of 
modernization." Mzrl~iculturul Cititenship. 76. 

'O5 Raz writes: "Since we live in a society whose sociai forms are to a considerable extent based 
on individual choice, and since our options are limited by what is available in our society, we can 
prosper in it only if we can be successfuIly autonomous." (Moraliv of Freedom, 394) Autonorny, 
then, is not essential to people sociatized in traditional societies where each person's occupation, 
marriage, and pIace of residence is detennined by tradition or his superiors. ibid., 392. 



Chapter 8: Autonomy & Good Reasons 

It is not an easy lfe. Ifthey fall sick, they mzrst wait for a helicopter 
thar can take days or weeks to arrive. Sornetimes an entire camp of 
several families wiZ2 die of starvation because they are too sick to feed 
thernselves. î l e  average Nenets man has a Zijé expectans, of about 45, 
the average wornan 55. 711ey are always vulnerable to a disastrous 
change Ni the weather, which could devastate their reindeer herds- 

But when they glirnpse the Russian towns at the southern end of their 
migration routes, the reindeer-herders feel no ternptation to leave their 
nornadic life. " We live welZ, " says VoZodya, a young Nenets man. "ln 
the ciîy it 's boring. "l 

In rejecting the defuiition of autonomy as the examined life in Chapter Seven, 

we made half the argument for defining the life of open-minded conviction as a 

minimal condition of persona1 autonomy. We will now complete the argument by 

demonstrating that the life of open-minded conviction can be distinguished from the 

unreflective or dogmatic life. 

Those who advocate autonomy as the examined life believe that people can 

only be autonomous with respect to fit-order preferences (purposes) if they are 

autonomous with respect to second-order preferences (governing assumptions). This, 

it is suggested, requires that people examine the values and beliefs they developed 

through socialization to truly make them their own. People who fail to do this, they 

believe, cannot be autonomous. 

By endorsing the life of open-rninded conviction the mode1 of the synthetic self 

provides a different understanding of socialization. We argue in this chapter that a 

person can make her governing assumptions her own without engaging in critical 

reflection by having 'good reasons' for continuing to adhere to them. This is 

important because it demonstrates that we c m  reject the ideal of the examined life 

without necessarily succumbing to dogmatic or unreflective lives. 

I Geoffrey York, " Where reindeer are a way of life," The GZobe and Mail, March 15, 1997, D 1. 
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1 

We will argue that the life of open-minded conviction can be distinguished 

from the dogmatic life by suggesting that goveming assumptions, absorbed uncritically 

through socialization, c m  be made one S own. One's goveming assurnptions are one 's 

own, we will argue, if one has good reasons for continuhg to adhere to them. 

People who lead lives of open-minded conviction control their lives, more or 

less consistently, with governing assumptions. Further, they can identiQ these 

govemuig assumptions, at least in a rough-and-ready wzy. While this clearly 

distinguishes them from wantons who do not abide by goveming assumptions, it does 

not distinguish them fkom people who lead dogmatic or unreflective lives. 

The difference between those who lead lives of open-minded conviction and 

those who lead dogrnatic lives is most obvious when they experience dissonance. 

Those who lead lives of open-minded conviction respond by engaging in meta-agency. 

Conversely, those who lead dogmatic lives refuse to reevaluate their beliefs. This 

causes them to lead lives of increasingly debilitating contradictions. This difference 

is similar to that which Benn describes between his conceptions of autonomous and 

heteronomous agents. While Benn's autonomous agent refonns "his belief structure 

to resolve such incoherences," the heteronomous (our dogmatic) "look in his 

uncertainty to others for tues' to point a way to resolve his dilemrna, or ... suppresses 

the intrusive ideas, denying to himself that they are or ever were  hi^."^ 

Less easy to determine is whether a person who has not expenenced dissonance 

is leading a life of open-minded conviction or a dogmatic life. The f m t  thing to note 

is that it would be very difficult, if not impossible, to make this distinction by simply 

observing behaviour. Rather, differences are only likely to appear in people's 

explanations of their continued adherence to practices or traditions? In addition to 

-- -- 

' Benn, A Theov of Freedom, 180. 

Note: since differences between those leading open-minded and those leading dogrnatic [ives 
oniy become pronounced when and if they experience dissonance, by sustaining conditions in which 
peopIe can lead situatedly autonomous lives, we necessariiy permit others to Iead dogmatic and wanton 



being able to identiw their goveming assumptions, what distinguishes those who lead 

Iives of open-minded conviction is their ability to give an account of the validity of 

their goveming assumptions and/or the traditions which inspired them." By so doing, 

one makes one's goveming assumptions one's own. This is not the case with the 

dogmatic who, unable to give such an account, may explain his continued adherence 

on the grounds that they are part of the tradition into which he was bom. 

Now, by being able to offer an account of the validity of one's goveming 

assumptions, we are not reintroducing the requirements of the examined life through 

the back door. For us, the validity of traditions, contexts of values, and governing 

assumptions, Lies not in their ability to withstand tests of intrinsic meaning. Rather. 

it lies in their ability to sustain that for which they are valued: meaningful life. It is 

useful to recall Stem's idea of people as citizens of two worlds: 

the world of values [which we have associated with traditions] and the world 
of value-fiee physical, causal occurrences [which we have called 'objective 
reality']. 1 think that during his whole life man balances on the edge between 
these two worlds. He sacrifices a good deal of his energies to the effort to 
remain well equilibrated within the world of values, so that he may not fa11 into 
the axiological emptiness of the world of blind causes5 

One has good reasons for continued adherence if one's traditions or contexts of values 

c m  sustain meaning and avoid 'axiologicai emptiness' in the face of a 'world of blind 

causes' ('objective reality') which cannot be understood in its totality. For one who 

ones. This cannot be avoided for two reasons. First, there seerns to be no way, outside of directly 
questioning people, to detemine whether particular dissonance-free lives are being led autonomously. 
Second, even if we couid make this determination, we would not act on it since we have ruled out the 
option of forcing people to develop a capacity for critical refiection as too dangerous. 

Rawls arrives at a similar conclusion for very different reasons. 
Of course, many persons may not examine their acquired beiiefs and ends but take them on 
faith, or be satisfied that they are matters of custom or tradition. They are not to be criticized 
for this, for in the liberal view there is no political or social evaluation of conceptions of the 
good within the limits perrnitted by justice. Rawls, Political Liberalism, 3 14. 

While we can evaluate such Iives (they are in danger of becoming meaningless), we are no more 
wiiling to intervene. 

' This idea is influenced by G. Dworkin, The Theory and Pracrice of Autonomy, 38.  

Stem, Searchfor Meuning, 86. 



has never expenenced dissonance, an account of validity would suggest that one's own 

experience or the experience of one's cornrnunity demonstrates that the tradition or 

context of values is fiee f?om disturbing conflicts with extemal reality and that it is 

more-or-less intemally consistent. 

Just as in mathematics, it is reasonable for one to have faith in the validity of 

her tradition if, when following its dictates, she experiences 

no disturbing confiict, either between results already obtained or between a 
result already obtained and one he might reasonably expect to obtain if the 
sequence were to continueO6 

Evidence of the absence of 'disturbing conflcts ' may be that the tradition has survived 

sporadic dissonance-generating experiences without proving self-defeating;' or being 

unable to prevent moral dilernma~.~ 

One's tradition is intemally consistent when it satisfies the test of what David 

O. Brink calls moral coherentism. This is similar to our position on intrinsic meaning 

(which Brink calls systematic justification)' because it holds "that one's own beliefs 

are noninferentially j~stified."'~ Rather, it supposes that continued adherence to 

"one's moral belief p is justified insofar as p is part of a coherent system of beliefs, 

both moral and nonmoral, and p's coherence at least partly explains why one holds 

p."" Thus, one's reasons for continuing to adhere to a tradition are better, the more 

" Harry Frankfurt, "Identification and Wholeheartedness," in iritle Importance of m a t  We Care 
About (Cambridge: Cambridge University Press, 1988), 168-9. 

' Kekes, "Moral Tradition," 245. 

' G. Dworkin, ïXe Theory and Practice of Autonomy, 60-6 1. 

He distinguishes systematic justification, which "is absolute or  complete justification and results 
from consistently applying the epistemological requirernent that justiQing beliefs be justified," from 
contextualistjustification in which for "some beliefp, certain background beliefs are treated as justified 
that would acnially have to be justified if p were being systematically justified." David O. Brink, 
Moral Reaiism and ihe Foundations of Ethics (Cambridge: Cambridge University Press, 1989). 123. 

' O  Ibid., 103. 

" Ibid. 



consistent the tradition is with his other beliefs, both moral and nonmoral. 

The decision to accept such good reasons, and avoid the "potentially endless 

sequence of evaluations" which extensive critical evaluation rnay require, is, as Hamy 

Frankfurt says of 'decisive identification', not necessady arbitrary." Acceptance of 

such contextualist justification is reasonable, as Brink suggests, "both because we 

believe our background beliefs can be justified and because pursuit of systernatic 

justification would prevent us f?om getting on with our inquiries."13 

The difference behireen explanarions which are consistent with dogmatic lives 

and lives of open-minded conviction can be illustrated with some examples. The 

dogmatic offes no evidence that she has made her governing assumptions her own by 

considering their validity. For instance, she may explain her decision to engage in a 

practice in this way: "My people do this, so 1 must do like they do."I4 The 

explanation of someone leading a life of open-minded conviction, however, would 

attempt to account for the validity of the assumptions upon which she decided to act. 

For instance, she might Say: "This practice reflects values which are central to the way 

of life which has never failed me and past generations of my people." 

The case is sirnilar with two exarnples fiom the Iiterature. Compare the 

behaviour of Jehovah's Witnesses in the Nazi concentration camps who, according to 

Bruno Bettelheim, refüsed to use their positions of authority to 'feather their own 

nests' or abuse and mistreat fellow prisoner~,'~ with that of the character of Stefan 

Arkadyevitch in Tolstoy's Anna Karenina who absorbed his liberal principles fkom his 

'' Frankfurt, "Freedom of the WiII," 16-17. 

'' Brink, Moral Realism, 123. 

14 Hanna Papanek, "To Each Less than She Needs, From Each, More Than She Can Do: 
Allocations, Entitlements, and Value," in Persistent Inequaliiies: Women and World Developrnenr, ed. 
Irene Tinker (Oxford: Oxford University Press, 1 %JO), 176. 

'' 1 do not endorse Robert Young's daim that the Witnesses are autonomous because the 
commands of their reIigion having been so internalized as to be their own directives. R. Young, 
Personal Autonomy, 16- 1 7. 



favounte newspaper, neither reflecting on them, nor being aware that they changed 

with those of his newspaper.16 While neither Arkadyevitch nor the Witnesses (from 

what we know of them) critically reflected on their principles, the Witnesses appear 

to be in a position to defend their continued adherence to their tradition in a way that 

Arkadyevitch is not. For instance, they might explain that they had confidence in their 

beliefs and had never seriously considered other ways of life, because their tradition 

had never failed a s  a source of meaning and motivation. Arkadyevitch, not even 

aware of the source of his principles, could not offer such an account. To the extent 

that the Witnesses are able to oEer such an account, their principles are their own, 

while to the extent that Arkadyevitch cannot, his principles remain merely his. Thus 

we see how people may make their goveming assumptions their own without 

subjecting them or the traditions which support them to rigorous questioning and 

critical reflection. 

Before we conclude our defense of the association of personal autonomy with 

the life of open-minded conviction, we should point out the key advantage of our 

position and address some potential cnticisms. Our approach avoids the problem of 

infinite regress that was associated with Gerald Dworkin's conception. The appeal to 

good reasons descnbed in tems of intemal consistency and the ability to avoid 

disturbing conflicts allows us to escape the problem of justifj4ng principles by appeal 

to principles of increasingly higher-orders. 

One aspect of this which may provoke criticism is that the test of whether 

someone has good reasons for continuing to adhere to a tradition is subjective: the 

justification of continued adherence to traditions is dependent upon the tradition's 

ability to sustain meaning for particular individuals or communities. We do not deny 

this. Respect for meaningful life requires that reasonableness be determined by 

standards and information available to those within the tradition. Our rejection of the 

Cartesian scepticism associated with intrinsic rneaning is reflected in Our acceptance 

16 G .  Dworkin, A Theory of Freedom, 38. 
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that traditions are neither sel f-sufficient nor self-jusriQing: I7 

the standpoint of a tradition cannot be presented except in a way which takes 
account of the history and the historical situatedness, both of traditions 
themselves and of those individuals who engage in dialogue with them." 

Thus, even if a tradition could be logically invalidated on the basis of facts or beliefs 

which its adherents are unaware of or do not understand, this cannot determine 

whether they have good reasons for continued adherence. 

This subjectivism may be criticized on the grounds that it represents a radical 

relativism which would make any criticism of practices within cornpeting traditions 

impossible. This, however, need not be so. In responding to this criticism we will 

employ a distinction which John Kekes has made in defending his plualism. He notes 

that between his pluralisrn which justifies interference in the intemal practices of 

cornrnunities and radical pluralism which does not, there is a third possibility - 
conventionalism. Pluralists and conventionalists agree on the idea that there are 

'prirnary values'19 which al1 good lives must promote, and secondary values which, 

among other things, make universal primary values concrete in particular contexts. 

"We al1 need to eat, so nutrition is a primary value. But in normal circumstances what 

we eat, with whom, and when; who prepares it and how; ... Vary greatly fiom context 

to c ~ n t e x t . " ~ ~  The relevant distinction which Kekes draws between pluralists and 

conventionalists concems whether "reasonable evaluations [of a tradition by outsiders] 

must appeal to considerations that carry weight only in the tradition that provides the 

context."" 

17 Mac lntyre, IYhose Justice? Which Rationalily?, 3 60. 

'* Ibid., 400. 

I 9  Kekes describes primary values as benefits and harms: "physiological (e.g. food and torture 
psychological (e-g., love and humiliation), and social (e.g., respect and exploitation)." Morality of 
Pluralisrn, 18. For more, see 39-4 1. 

'O Ibid., 18, 19. 

'' Ibid., 128. 



For conventionalists, as for the mode1 of the synthetic self, reasonable 

evaluations must, as a general rule, carry weight within the tradition;" for pluralists 

like Kekes, they need not. Thus, for instance, we would not be able to accept Kekes's 

justification of interference with the Dinka communi~.'-' He says that since he and 

the Dinka agree that life is a value and that one must have a good reason for taking 

life, he is justified in imposing his view with respect to a third, "much more morally 

superficial" disagreement: "They think, and we do not, that live burial is a reasonable 

way of protecting life."" From our perspective this reasoning fails to respect what 

we consider (to use Kekes's term) a primary value: identification with communities 

which support rneaning in one's life. By imposing a change on the Dinka which does 

not make sense in their terms, Kekes takes the risk for them that their meaningful lives 

will survive intact. Thus, out of respect for the rneaningfulness of their lives, we 

should stand by while spearmasten allow themselves to be killed, even if we know 

perfectly well that the assumptions which support this practice are mistaken. 

This does not mean, however, that we must accept radical relativism. The 

mode1 of the synthetic self escapes radical relativism because there are some primary 

values which it is willing to protect regardless of whether those within a tradition 

agree or undentand. These are the value of meaningfül life and its subordinate values 

of situated autonomy and identification with a community. The effects of this 

recognition are considered in Chapter Eleven. 

Another criticism which may be directed at our position that good reasons need 

to camy weight within a tradition according to people's own beliefs and knowledge, 

is that this does not allow us to protect people fkom oppression which is accepted 

through false consciousness - i.e. a "kind of consciousness that prevents the memben 

" This does not apply, however, when practices within one tradition threaten the meaningful Iives 
of people within other traditions. 

This was discussed in Chapter Six. 

'' Kekes, Morality of Pluralisrn, 129. 



of a society from behaving as their interests would othenvise dictate."" For instance. 

Susan ~Moller O kin writes that l1 oppressed people have often intemalized their 

oppression so well that they have no sense of what they justly entitled to as human 

being~."'~ Our concem here is not so much with cases like the Dinka precisely 

because those who act against what we perceive to be their interests (Le. the 

speaxmasters who allow thernselves to be killed) appear to be in a position of privilege 

within their society. Rather, we are concemed with cases where those who act against 

their interests do so in a way which clearly seems to serve the interests of others 

within the society. A good example is that of women in Afican cultures that condone 

polygarnous mariage. It seems clear, at least to many of us in the West, that this only 

serves the interests of men. One husband was even quoted as saying, "one wife on her 

own is trouble. When there are several, they are forced to be polite and well behaved. 

If they rnisbehave, you threaten that you'll take another wife.lf2' 

Why, it may be asked, should we allow such practices to persist if we are in 

a position to stop them? The reason is not necessarily an appeal to epistemological 

scepticism: our reasons for not interfering would pesist even if we were nght in some 

absolute sense. Rather it is that coercive interference is inconsistent with respect for 

meaningful life. This is so in at least two ways. First, while we may fmd a particular 

practice objectionable, it is in the nature of false consciousness that its victims consider 

these practices to f o m  their own significant purposes. Thus, to prevent hem fiom 

pursuing them is to interfere with their pursuit of meaningful lives. Second, it may 

be that we and those whom we observe simply do not share the same understanding 

of 'interests'. While the feminist may consider the Christian housewife to have been 

'' Michael Rosen, On Volunrary Servitude: False Consciousness and the Theory of ldeology 
(Cambridge: Polity Press, 1996), 1. 

l6 Susan Moller Okin, "Gender Inequality and Cultural Differences," Political Theov 22 no. 1 
(1994), 19. 

27 Marlise Simons, "France moves to stem polygamy," The Globe and Mail, Febmary 1 ,  1996, A 
18. 



deceived into denying her interest in autonomy, the Christian housewife rnay consider 

the feminist to have mistakenly rejected her interest in salvation. Who is right? From 

Our perspective it does not matter. Respect for meaningfbl lives requires that, at l e s t  

as a general rule, we ref?ain fiom coercively interfering in people's pursuit of their 

purposes, no rnatter how strongly we believe them to be acts of self-oppression.'s 

Thus while the idea of false consciousness rnay capture some tmth about reality, 

respect for meaningfül life requires that we not use the coercive power of the state to 

redress it," 

Another implication of defming autonomy in terms of the life of open-minded 

conviction which rnay draw criticism is that it does not require people to be able to 

defend every last detail of their traditions. Since traditions are not expected to 

comprehend objective reality in its totality, the mere presence of imperfections cannot 

be a reason to reject tl~ern.~' Criticism rnay arke if this is confused with self- 

deception. This, however, is not the case. While an ironically-lived life of deliberate 

self-deception rnay appear self-governing, it is not situatedly autonomous because self- 

deception, by its very nature, disregards the requirement that beliefs bridge the gap 

between the world of values and world of blind causes. 

A behaviour which rnay seem like self-deception is an agent's deliberate 

avoidance of influences which she believes rnay Iead her to reject her present 

cornmitments. Some religious sects, for instance, rnay avoid higher education or 

television because they believe that if exposed to these for too long, they would reject 

" As we shall see in Part Three, coercive interference is justified where it would promote 
meaningful life - e.g where people are denied the freedom to exit communities which they no longer 
find meaningful; and where the interests of chiIdren in developing a capacity for meaningfui life are 
at stake. 

'9 As we shall also see in Chapter Eleven, this does not prevent us from employing argument and 
e.uhortation. 

'O Brink says of coherentism, "Because the process of reflective equilibrium is one we can (only) 
approximate to a greater or lesser extent, our moral views can exhibit coherence to different degrees, 
and the degree of justification with which we hold our moral views will Vary accordingiy." Brink, 
hhoral Realism, 13 1. 



their present way of Me. Many people avoid participation in cults. and 

experimentation with cigarettes or drugs for sirnikir reasons. Unlike self-deception, 

this is self-govemance. As Frankfurt says of 'volitional necessity', 

Not only does [a person] care about following the particular course of action 
which he feels constrained to follow. He also cares about caring about it. 
Therefore, he guides himself away f?om being critically affected by anything - 
in the outside world or within himself - which might divert him or dissuade 

him either from following that course of action or fiorn caring as rnuch as he 
does about following it" 

Such behaviour is self-deceptive only If what is avoided is not undesirable influences, 

but dissonance-generating evidence of objective r e a l i t ~ . ~ ~  

This concludes the second half of the defense of situated autonomy. The 

defuiition of autonomy as the exarnined life was rejected in Chapter Seven. Now that 

we have demonstrated that lives of open-minded conviction can be distinguished fkom 

dogmatic and unreflective lives, we have completed the argument that one does not 

have to exercise cntical reflection to make one's goveming assumptions one S own 

and, thus, to act autonomously. 

XI 

By relying upon the mode1 of the synthetic self, which treats the value of 

meaninal  life as its basic premise, we have been able to develop mutually 

compatible conceptions of personal autonomy and identification with community. The 

appeal of these conceptions is suggested by their ability to improve upon accounts 

considered in Part One and to explain their weaknesses. 

By associating situated autonomy with the life of open-minded conviction we 

overcome many problems with other liberal conceptions of autonomy. Unlike the 

politics of universalism, with itsfi-ee and equal rational being whose full autonorny 

is realized through choice, situated autonomy recognizes the importance of the 

- - 

" Frankfurt, "Importance of What We Care About," 87. 

'' Brink says of coherentism that "justified beliefs cohere with. among other things, observational 
beliefs over time." Brink,  moral Realisrn, 128. 



freedom to pursue subjectively signzf;cantpzrrposes based upon governing assumptions 

denved fiom identifications with communities. From this perspective. the problem 

with full autonomy is its refusal tu acknowledge the potential fragility of self-identity - 
i.e. that sorne identifications can be so central to the meaning in people's lives that 

it c m  be unreasonable to expect them to replace thern. 

Unlike Kymlicka's choice-based conception of autonomy, which suggests that 

one only really makes her preferences her own through choice and critical reflection, 

and Kukathas's preference-based conception, which suggests that one's preferences are 

simply one's own, situated autonorny suggests that one's preferences are one's own 

if one has good reasons for contiming to adhere to the traditions frorn which they are 

derived. By emphasizing good reasons we can reject dogmatic adherence to 

historically contingent identifications, without requinng people to ponder the ultimate 

justification of their traditions. This allows, as Frrinkfurt says of volitional necessity, 

that identification, despite elements of historical contingency, 

may be both self-imposed in virtue of being imposed by the person's own will 
and, at the same time, imposed involuntarity in virtue of the fact that it is not 
by his own voluntary act that his will is what it is.33 

The requirement of good reasons, then, puts a stop to the potentially corrosive effects 

of accepting that autonomy requires one to make one's preferences one's own. 

Thus, by treating meaningfid life, and not the development of a choice-based 

conception of personal autonomy, as its cardinal value, the mode1 of the synthetic self 

resists transfonning liberalism into a partially comprehensive moral doctrine. This 

improves upon approaches like Kymlicka's and Gutmann's which in promoting choice- 

based conceptions of personal autonomy require forms of socialization which, while 

not reflecting a substantive view of the good life, can fundarnentally alter people's 

comrnitment to their ways of life. Arneson has justiy criticized them for this: 

Anyone with minimally liberal political instincts would be skeptical of the 
daim that an individual's good consists in spiritual salvation as defmed by a 

" Frankfurt, "Importance of What We Care About," 88. 



sectarian reiigious doctrine. ... 1 submit that anyone should be equally skeptical 
of the daim that an individual's good consists in rational autonomy [Le. 
autonomy as critical reflection]'" 

The mode1 of the synthetic self, then, is much more consistent with people's actual 

understanding of what is important in their own lives. 

By associating 'identification with community' with self-identities which can 

be bothfi-agile andjhid, we recognize the importance of identification and community 

while avoiding the problematic claim associated with proponents of the politics of 

difference that self-identity is so fiagile that people should be treated as if they were 

permanently constituted by inhented communities. 

Together these conceptions of persona1 autonomy and identification with 

community result in a theory of justice which ernphasises the equal oppomuiity to 

pursue meaningful lives. This recognizes fundamental rights 'to identiQ freely, to 

propagate the community with which one identifies, and to change one's 

 identification^,'^' but does not require people to learn about other ways of life or to 

cntically reflect on their own. 

Despite its willingness to give moral weight to communities, there are two ways 

in which this remains a recognizably liberal theory of justice. One is that it treats the 

individual and her well-being, rather than the comrnunity and its interests, as a central 

measure of value. The other is that by treating rneaningful life as its cardinal value, 

this theory avoids transforming liberalism into a partially comprehensive moral 

doctrine. In Part III we will explore some practical implications of a politics of the 

synthetic self. 

34 Richard Arneson, "Autonomy and Preference Formation," in In Harrn S Way: Essqys in Honor 
ofJoel Feinberg, ed. Jules L. Coleman and Allen Buchanan (Cambridge: Cambridge University Press, 
1994), 67. 

3 5 K ymlic ka, Multiculturai Cilizenship, 1 56. 



Part Three: A Politics of the Synthetic Self 

Chapter 9: Legitimate Claims for Special Protection 

"The things you value. that which makes Zfe rneanindd to you are not 
the same with us in many respects. But ive respect your beliefs. We 
expect nothing more in return." 

Ben- Atencio, Santo Domingo PuebZo' 

Part Tliree explores the implications of taking the mode1 of the synthetic self 

and the value of meaningful life seriousiy. This requires considering three generai 

questions with respect to special protection for communities: when are claims for 

special protection justified?; what principles should govem the design of special 

protection?; and when is coercive interference with the intemal practices of 

communities justified? Chapter Nine discusses the conditions under which claims for 

special protection are justified and considers how such claims should be initiated. 

Chapter Ten suggests principles to govem the design of special protection. While the 

conclusions of Chapters Nine and Ten only apply to the small proportion of al1 

possible communities which would ever qualiQ for special protection, Chapter Eleven 

addresses an issue which applies to al1 cornmunities. It considers when interference 

by the state in the intemal practices of a community c m  be justified. 

Chapter Nine begins by suggesting in Section 1 why special protection should 

not be considered anomalous privilege. In Section II we begin to consider the 

requirements governing when special protection is justified. We consider the principle 

that communities must connect their rnembers with contexts of values which support 

their capacity for autonomy and meaning and discuss how this gives rise to potential 

sources of conflict. Section III continues this exercise. It addresses the second and 

third requirements for detennining the legitimacy of claims. Finally, in Section IV we 

discuss how claims for protection should be initiated. 

- -  

' U.S. Congres~. Senate, 29. 
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From the perspective of the politics of univenalism the special protection which 

might be extended to cornrnunities appears anomalous and illegtimate. In this section 

we suggest how the politics of the synthetic self removes this appearance without 

invoking the essentialist claims of the politics of difference. 

This is achieved by emphasizing two propositions. The f i t  is that given the 

conclusions of the preceding chapters, we should treat the political community as a 

social union of individu& who unite to facilitate the pursuit of meaningful lives. This 

suggests that the state's legitimacy depends upon its ability to provide people with an 

equal oppominity to pursue meaningful lives. 

The second proposition is this: while, other things being equal, i) the equal 

distribution of political nghts and economic resources recomrnended by the politics of 

universalism is sufficient to satis@ our autonomy interests in Ieading our lives from 

the inside and being free to examule hem) and, ii) the universal fieedom of 

association recommended by Kukathas is suficient to sustain our interest in 

identification with comrnunities, other things are not always equal. 

If we accept these propositions - that the state has a duty to provide people with 

an equal opportunity to pursue meaningfil lives and that circumstances are not always 

such that this can be achieved by a stnctly equal distributions of rights and resources - 
then we must admit that the state does not have a duty to distribute rights and 

resources equally to al1 citizens. On this view, the extension of special protection to 

particular cornmunities is not anomalous. Instead, miversal and special rights 

represent equally legitimate tools at the state's disposa1 to achieve the single goal of 

equal respect for rneaningful lives. 

Our model is also capable of distinguishing between justifiable and unjustifiable 

protection. As shall become apparenL sorne forms of special protection which have 

been promoted in the literature are compatible with the model of the synthetic self - 

Kymlicka, Liberalisrn, Cornmuniy, and Culture. 13. 



like special rights to enable communities to preserve 

threatsY3 and rights designed to provide communities 

L 73 

themselves against extemal 

with special resources and 

opportunities" - and others are not - like measures designed to ensure representation 

of particular comrnunities in the policy-making institutions of the wider politicai 

cornm~nity.~ 

11 

Since every accommodation made for memben of one group necessarily Iimits 

the resources and oppominities available for nonmembers to pursue their own 

purposes, it is crucial that only claims for special protection which are consistent with 

equal respect for meaningful lives succeed. In Chapter Six we suggested three 

conditions under which the extension of special protection is consistent with respect 

for meaninghl life: where it c m  be shown that a community contributes to the 

meaningfulness of its rnembers' lives; where it cm be reasonably established that 

people are threatened with the involuntary loss of access to the community; and where 

the likelihood that they would be unable to replace it with new meaning-sustaining 

For example, the right to restrict the mobility, residency, and political rights of rnembers and 
nonmembers (Kymlicka, Liberalism, Cornmmity, and Culture, 146; Van Dyke, "Collective Entities and 
Mora1 Rights," 37); residency requirements on the right to vote; immigration restrictions; right to 
refuse education and public services in the majority language (Kymiicka, Liberalism, Communiiy, and 
Culrure, 146-50); and a veto over legisiation affecting crucial community interests. Ibid., 147; LM. 
Young, "Polity, and Group Difference," 262. 

" For example, public funding to help community members organize (LM. Young, "Polity and 
Group Difference," 26 1); recognition of rninority customs and practices by public bodies and private 
corporations (Raz, "Multiculturalism," 174-5); public support of autonomous cultural institutions like 
voluntary organizations, libraries, rnuseums, theôtre; allowing communities to educate their own 
children (Van Dyke, "Coilective Entities and Morat Rights," 36-7; Raz, "Multiculturalisrn," 174-5); 
affirmative action to redress past discrimination (Van Dyke, "Collective Entities and Moral Rights," 
37); and enabling courts to distinguish preferential from discriminatory treatment. Fiss, "Groups and 
the EquaI Protection Clause," 16 1. 

5 For example, efforts "to secure the participation of  al1 communities in al1 decision-making 
bodies," (Van Dyke, Hwnan Rights, Ethnicity and Discrimination, 206; LM. Young, "Polity & Group 
Difference," 261-2) and political comrnunalism whereby mernbers of identified communities are 
assured political representation. Van Dyke, "ColIective Entities and Moral Rights," 36; Kyrnlicka 
itful!icultural Citizenship, 26-3 3. 



identifications c m  be demonstrated. In sections II and III we examine these 

requirements in greater depth and illustrate what they might mean through ernpirïcal 

cases, with special reference to the Pueblo of New Mexico. the h c o p h o n e s  of 

Quebec, Welsh-speakers of Wales, and the Coast Salish of British Columbia. In this 

section we focus exclusively on the fmt condition. 

We have described two general ways in which communities might contribute 

to the meaningfulness of their rnembers' lives. First, and primarily, they comect the 

individuals who identifjr with them to contexts of values which inform significant 

purposes, the pursuit of which provides meaning to their members' Iives. This 

function, as has been noted, can be performed by communities which embody moral 

traditions, but is more likely to be performed by communities which embody 

purposive traditions. A second way is specific to communities which act as moral 

traditions. S uch communities can contribute to meaningfulness b y providing an 

environment which sustains the communities whose contexts of values actually infom 

people's purposes. 

In the normal course of events, such cornmunities will exist unnoticed for the 

most part and will certainly not be in need of special protection. This is generally a 

good thing. As AmeIie Oksenberg Rorty notes, "cultural cohesion and continuity are 

sometimes best served by allowing ends and noms to remain vague and ambiguous 

so that contending groups can interpret them in their own ways without pressing for 

a consensus on their spe~ification."~ Unfortunately, if we are to extend special 

protection to a community, we rnust give it some definition. This is required to justiQ 

protection in general and, where cornmunities are to be empowered to provide benefits 

and impose obligations, to define rnernber~hip.~ 

Thus, how we extend special protection to communities can have senous effects 

Rorty, "The Hidden Politics of Cultural Identification," 16 1. 

7 For instance, Coulombe notes, "With community membership corne certain duties to respect the 
good of the community, especially if non-respect leads to the disruption of the community's vaIues 
that are centra1 to its identity." Language Rights in French Canada, 123. 



on people's ability to sustain meanuigful lives. Attempts to describe the contexts of 

values which define comrnunities are h u g h t  with difficulties and potential sources of 

conflict. Two have troublkg implications for the success of our project. These 

concern the d e f ~ t i o n  of comrnunity membership and the burdens which may be 

imposed on nonmembers. 

A problem with describing a community's context of values in order to protect 

it, is that we cannot avoid also defining the nature of the community and its 

membership. This problem has been descnbed by Rorty. 

A liberal state attempting to preserve a culture mus& of course, specim the 
identity of the culture. But cultural descriptions are politically and 
ideologically laden. ... The implicit cultural essentialism of a good deal of 
celebratory multiculturalism disguises the powerful intracultural politics of 
detennining the right of authoritative des~ription.~ 

How a comrnunity's context of values is defmed seriously affects people's ability to 

sustain meaninml lives by pursuing significant purposes. Some will be included in 

the community while othen will not; some purposes will be protected and promoted, 

others will be discouraged or banned. Thus, if our project is to succeed, we must be 

able to de f i e  communities so as to minirnize any negative effects. 

One way problems can arke is if a community is defmed so narrowly that its 

membership criteria are too exciusive. This c m  reflect a contlict between the 

community's need to protect itself as a context of values, and individual members' 

need to exercise normal and meta-agency. It usually pits those who would impose 

exclusive andor essentialist definitions of rnembership which threaten the "more 

complex understanding of multiple identities that change both over tirne and accordhg 

to the c~n t ex t " ,~  against others who identiQ with the community and rely on it, but 

who, through the exercise of situated autonomy, come to challenge these essentiakt 

Rorty, "The Hidden Politics of Cultural Identification,'' 

Anne Phillips, "Dealing With Difference: A Politics 
Cons~ellations, 1 no. 1 ( 1994), 85. 
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defmiti~ns.'~ This cm cause senous harm when it leads to the exclusion, not just of 

those whose beliefs are fundamentally inconsistent with the cornrnunityos context of 

values or whose actions threaten its survival, but also those who rely upon their 

identification with the community for meaning in their lives. 

Typically, definitions are too narrow where those who are excluded are 

committed to the cominunity's goods and values, but disagree about their interpretation 

or how they are put into practice. The Sikh comrnunity in British Columbia seems to 

provide an example of such confiict Equality, a basic tenet of Sikhism, is said to be 

expressed in langar, the after-service meal in which "everyone prepares the food 

together, sits together and eats together." " A controversy has erupted in the 

community over whether equality requires al1 to eat on the floor or whether it is 

consistent with the use of tables and chairs. While no perfect defmition of this 

community is probably forthcorning, it seerns clear that any definition which excluded 

people who accepted the value of equality but took one or the other position on the 

langar issue, would be too exclusive to be consistent with respect for meaningful life. 

Conversely, the exclusion of those who reject the value of equality altogether would 

not be inconsistent Thus, defmition of a community is problematic when it leads to 

membership criteria which are more exclusive than is necessary to preserve the 

cornrnunity as a context of values. 

While overly narrow d e f ~ t i o n s  of membership c m  give nse to conflict, 

diffkulties are also associated with criteria which are too broad. This can lead to two 

different kinds of problem. One concemsflee riders - people who try to benefit from 

a community without contributhg to its survival. Not al1 free nders seek the same 

benefits. For instance, some rnay wish to partake of a cornmunity's context of values 

'O This problem is reflected in Kukathas's warning that to regard "the wider group as the bearer 
of cultural rights is to affinn the existing structures and therefore to favor the existing majority." 
Kukathas, "Are There Any Cultural Rights?," 1 1 1. 

" Robert Matas, "Religious ruling cornes as blow to liberal Sikhs," GIobe And  mail, ApriI 28, 
1998, A 2. 



without doing anything to sustain it. Coulombe provides an example with respect to 

the fiamophone community in Quebec: 

1 am thinking here of those French-Canadian parents who wish to send their 
children to English schools so long as nobody else does the saine. This way 
their own children might have better chances of upward mobility and Quebec 
would remain French.'* 

In other cases, f?ee riden are simply interested in the privileges associated with 

mernber~hi~. '~  For example, it was said of 'returnees' to Pueblo communities: 

now that tribal lands have shown great economic potential, those Indians are 
looicing back to the reservation, not so they can identify with those who stayed 
and hold on to vestiges of tribal entity and thus far preserved it, but so they 
rnay claim property rights.14 

Whatever their motivation, the trouble with membership criteria which fail to exclude 

fke  ridzrs is that the actions of fiee riders may undermine the context of values which 

makes the community valuable for its more committed members." 

A second problem associated with broad membership criteria is that they may 

undemine voluntaty membership. People c m  be involuntarily included in a 

community's membership in two ways. On one hand, comrnunity members who reject 

their membership in the cornrnunity may be denied the freedom to exit the cornmunity. 

'' Coulornbe, Language Righrs in French Canada, 123. 

" Kukathas notes, quoting Donald Horowitz, "Group boundaries 'tend to shift with the political 
context", Kukathas, "Are There Any Cuitural Rights?," 1 10. 

14 Emory Sekaquaptecco Jr., in US. Congress. Senate, 12 I . 

'' Harrison Bull said of the effect of retumees to reservations under Bill C-3 1 (which reinstated 
Indian women [and their children] who had married non-Indians): 

Bill C-3 1 wi 11 acceierate the loss of the Cree language and culture because of the pennitting 
of non-Cree-speaking persons into [the reserve] ... Many of the reinstatees and their children 
no longer speak Cree, and many have little appreciation of Cree culture. Bill C-3 1 undermines 
the customs and values of traditional Indian families and communities [Home of Commons, 
"Minutes of the Proceedings and Evidence of the Standing Cornmittee on Aboriginal Affairs 
and Northern Development" (Ottawa: Canadian Government Publishing Centre, Issue No. 39, 
April 27, 1988), 56. 

Similady, Emory Sekaquaptecco, Jr. described Pueblo retumees as "Indians who have experienced life 
away frorn the reservation for extended periods and have become habitua1 [sic] in the 'individual rights 
concepts of their economic and social surroundings." U.S. Congress. Senate, 121. 



On the other hand. communities may impose rnernbenhip duties and obligations on 

people who do not identiQ with them. The danger in both cases is that such 

involuntary members may be forced to fulfil obligations or participate in practices 

which they either fmd rneaningless or which fnstrate the meaningful purposes which 

they have set for themselves. 

Besides its efEects on rnembership, another potential source of conflict arising 

out of the description of a community concerns burdens which may be irnposed on 

nonmernbers. This reflects the fact that in providing special protection for one group, 

we necessarily place limits on the ability of those who rnust support it to pursue their 

own significant purposes. Such limitations may be rnonetary (e.g. taxes to fmance 

subsidies) or they may involve lost liberties or opportunities (e.g. denial of the right 

to use certain parcels of land or post signs in a particular language). Respect for the 

meaningfulness of al1 lives requires the minimization of such burdens. 

Thus in describing a cornrnunity, we must aim to strike a balance between the 

need of those who rely on the community to preserve it as a context of values, 

individual members' needs to preserve the fluid and multiple nature of their self- 

identities and identifications, and nonmembers' need to pursue their own purposes. 

Through the illutrative cases which follow we wish to demonstrate: i) that while the 

mode1 of the synthetic self will not allow us to eliminate al1 of these problems, by 

providing us with a better understanding of what is at stake, it helps us  ensure that 

they are alleviated; and ii), that while the identification and description of cornmunities 

as contexts of values will always be difficult, the problems associated with this are not 

so insrnountable as to render a politics of the synthetic self impossible. 

One cornmunity which h a  been much discussed in the literature is the Pueblo 

of New Mexico. This is a clear example of a situation in which the description of a 

community has been contested. The controversy, in our terms, surrounds the question 

of whether the community's context of values should be recognized as requiring a 

cornmitment to a 'semi-theocratic' form of government. The problern is that this 

would seem to exclude fiom membeship those Pueblo who had converted to 



~rotestantisrn.'~ Two important positions have been taken. both of which pose 

serious problerns frorn Our perspective. 

Frances Svensson, accepting the position of some Pueblo that violation of 

religious norms would threaten the "survival of the entire cornmunity", writes, 

Granting that some individuals, and even sub-groups, within the rninority might 
End themselves, in their acceptance of dominant group values, 'discriminated' 
against ... there remains an 'appeal' of last resort for hem - merger with the 
dominant society. If the rules of the dominant society are irnposed upon the 
rninority community across the board, the rninority community has no place lef? 
to go, no refuge in which its values and prionties c m  be recognized. Of two 
possible injustices, the former appears to be more acceptable than the latter, 
since it preserves maximum openness of opportunity to membes of both 
dominant and dependant co~nrnunities.'~ 

A problem widi Svensson7s position, fkom our perspective, is that it appears to 

presume that individuals either identi@ with the dominant or the dependent 

cornmunity. This permits the idea of the Protestants sirnply 'merging' into the 

dominant society to appear quite reasonable. By focusing on cornrnunities as contexts 

of values rather than historical communities, however, we can recognize the possibility 

that people have constnicted self-identities which rely equally upon their Protestant 

and Pueblo identifications. On this view, the proposed 'merger' would clearly 

endanger their ability to sustain meaningful lives. 

Kymlicka takes the position that allowing religious keedom within the Pueblo 

cornmunity (thus denying that semi-theocracy is essential to the comrnunity's 

description) would not undermine it as  context of choice since it "wouldn't make the 

Pueblo vulnerable to being outbid or outvoted on crucial issues by the non-Pueblo 

population ...; nor would it create intemal disintegration". Further, he says, "were the 

16 For instance, it was alleged in Toledo et al v. Puebio de Jemez ( 1954) that Protestants were 
refused full participation in the community by being denied rights to: bury their dead in the comrnunity 
cemetery; buiid a church on  Pueblo land; use their homes for Church purposes; permit Protestant 
missionaries to freely enter the Puebio; use a communal threshing machine. Warren Weston, 
"Freedom of Religion and the American Indian," in The Arnericon Indian: P a r  and Present, ed. Roger 
L. Nichols and George R. Adams (Waltham, M a s :  Xerox College Publishing, 1971), 265-6. 

" Svensson, "Liberal Democracy and Group Rights," 433, 437. 



theocracy ended, each majority member of the Pueblo would have as much ability to 

use and interpret their own cultural expenences as the dissident minoris: or, indeed, 

as member of the non-Indian cornrn~nity."'~ From Our perspective, this appears to 

beg two important questions. First, do we not have to fmt decide whether Protestant 

Pueblos are mernbers of the Pueblo community, before we can determine whether 

granting religious liberty will cause the Pueblo to be outvoted on 'crucial issues'? 

Second, how can we know that the Pueblo's ability to 'use and interpret their cultural 

experiences' has been preserved if we refuse to defme those experiences? 

From our perspective, the way to resolve this issue is to determine whether we 

c m  identiw a Pueblo community whose context of values contributes to the 

meaningfulness of its members' lives without undemiining their identifications with 

other valuable cornmunities. In this case it appears that we c m  identiQ such a 

community which is defmed broadly enough to include the Protestant Pueblos. 

While Svensson quotes Domingo Montoya, a Pueblo, as saying that "We are 

virtually the only Amencan Indians who have managed to retain their social and 

political systems intact £tom prehistoric tir ne^",'^ this is simply not me .  Rather, the 

Pueblo histoncal community appears to sustain a multicultural melange of 

comrnunities of shared goods which embody purposive traditions. These c m  be 

descnbed as native spintual, Spanish Catholic, and 'Amencan' or ' ~ n ~ l o ' . ~ ~  Suina 

and Smolkin argue that despite much muhial interPenetration" the Catholic and 

native religious communities "remain very separate and distinct in overall philosophy 

-- 

l 8  Kyrnkka, Liberalism, Comrnunz&y, and Culture, 196. 

l 9  Svensson, "Liberal Democracy and Group Rights," 432. 

'O Joseph H. Suina and Laura B. Smolkin, "The Multicultural Worlds of Pueblo Indian Chifdren's 
Celebrations," Journal of Arnerican Indian Education, Spring 1995, 19. 

" In the Tewa Pueblo, Spanish and native political institutions are so merged "that no one has yet 
been able to disentangle them in any analyticalIy satisfactory way." (Alfonso Ortiz, The Tewa World, 
(Chicago: The University of Chicago Press, 1969), 6 1) Pueblo officiais receive a double spiritual 
sanction: once from the chiefs who mediate with the supernatural, and once from the priest. ibid., 67. 
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and foms of e~~ress ion ." '~  In fact. Catholicism has gained such importance for "a 

smali segment of the Pueblo population ... [that they] have chosen not to participate 

in native religious ceremonies."" 

The 'Amencan' or 'Anglo' context of values is reflected in both communal 

practices and individual values. For instance, such 'Amencan' cultural celebrations 

as Christmas, President's days, and Thanksgiving are integrated into the Pueblo 

ceremonial calendai-." Those who identim with this cornmunity mi& be 

characterized as s h a ~ g  convictions like these: "The reservation, regardless of what 

may be said, is part of the United States of America and should abide by the same 

laws, rules, and regulations as anyone else";= and "[The U S ]  includes the Indian 

reservation. We are not a different nation."26 

Despite identifjGng with these various cornmunities, people also appear to retain 

identifications with a distifictly Pueblo cornmunity. We might characterize this wider 

Pueblo cornmunity as a moral tradition which contributes to the meaningfülness of its 

members' lives both by providing a context within which these various purposive 

traditions survive, and by promoting values associated with 'the maintenance of a 

Pueblo way of life.' It will be useful, then, to attempt to describe this community and 

to explain why there might be room in it for the Protestant dissidents. 

The Pueblo cornmunity "encompasses some forty thousand people speaking six 

mutually unintelligible languages and occupying thirty-odd villages stretched along a 

- -- 

" Suina and Smolkin. "MulticuIturaI Worids," 2 1. 

'3 Ibid., 20- 1 . 

'' Halloween is a tri-cultural event. It  is an 'Arnerican' cultural celebrarion whose Christian roots - 
Al1 Soul's Day - have special resonance with natives who believe in ancestral spirits. Ibid., 23. 

25 Congress. Senate. 55. 

Ibid., 58. 



rough crescent of more than four hundred miles."" Despite such diversity? Ortiz 

suggests that there exist across the many Pueblo villages 

enough broad sirnilarities ... to know that the Pueblo are related to one another 
culturally and they belong together conceptually, [even if one] cannot put a 
fmger on any invariant cultural property held in commun throughout the Pueblo 
crescent at any one 

We suggest that a reasonable description of the values which characterize this moral 

tradition would include a sense of communal duty, a desire for harmony, an 

identification with the land, and a keen sense of 'Puebloness' which influences 

e v e m n g  fiom the conduct of politics, to personal conceptions of right conduct, to 

the way that communal resources and obligations are allocated. We will briefly 

describe these values below. 

The sense of duty and preference for communal harmony over individual 

achievement and aggrandizernent are reflected in Pueblo practices, institutions, and 

ways of thinking. The traditionai Pueblo special events calendar. for instance, contains 

no days to cornmernorate individuals' accomplishments, since. as Suina and Smolkin 

explain, in this "group-oriented society ... individual status has been of minimal 

irnp~rtance."~~ Institutionally, this is expressed in the requirement that, in lieu of 

taxation, al1 tribal members "pe r fhn  certain community functions which will benefit 

the whole tr ibe'~.~~ It is also expressed in ways of thinking: the belief that making 

oneself usefil to "the people that I care about and to my community," and making "a 

cornmitment to your group of people" is "what Zuni is a11 about":' in the rhetorical 

" Alfonso Ortiz, "The Dynarnics of Pueblo Cultural Survival," in North Americun Indion 
Anthropology, ed. Raymond J .  Demallie and Alfonso Ortiz, (Norman. Oklahoma: University of 
Oklahoma Press, I994), 296. 

Ibid., 297. 

29 Suina and Smolkin, "Multicultural Worlds," 20. 

30 U.S. Congress. Senate, 20. 

3 1 Quoted in Barry Osborne, "Cultural Congruence, Ethnicity, and Fused Biculturalisrn: Zuni, and 
Torres Strait," Journal of American Indiau Education, 28 (January 1989). 1 1. 



question, "What is the goal of every society or govenunent? 1s it not harmony?";" 

and in the fear that 'one man, one vote' majority-rule is incompatible with the practice 

of consensus-~eeking.~~ 

Ortiz suggests of the value of identification with the land that the fact that the 

Pueblo have never been displaced fiom their homelands has contributed to their 

cultural survivai since "the Pueblos only believe in what they see and experience' and 

in their homeland they c m  see what they belie~e."~" For the Tewa this means having 

a religious shrine located two miles north of t o ~ n . ~ '  For the Taos it means the 

retum of Blue Lake (the "sacred place in which life began") to native control afier 

a seventy-year s t r ~ g g l e . ~ ~  

Finally, the Pueblo's keen sense of identity is expressed, reinforced, and 

constantly reinterpreted rhrough the complex ceremonial-festival ne~ro rks  which Ortiz 

says "may well constitute the single most important mechanism of cultural survival 

and reviîaiization that the Pueblos have" .37 Dance, especially the communal 

burlesquing of non-Pueblo groups like the Cornanche and Navajo, and the individual 

burlesquing of 'others' like tourïsts, Catholic priests, Bureau of Indian AEairs school 

teachers, politicians, and village members who have "behaved in an unacceptable 

rnanner" by 'clowns',38 performs two important functions. On one hand, it 

"simultaneously expresses what is Pueblo and what is not Pueblo. ... [and] reminds the 

32 U S .  Congres, Senate, 38. 

33 Ibid., 7. 

34 Ortiz, "Dynamics of Pueblo Cultural Survival," 297-5. 

'' Ortiz, Tewu World, 70. 

36 J. Wunder, 'Rerained by the People': A History of Arnerican lndians and rhe Bill of Righrs, 
(Oxford: Oxford University Press, I994), 163. 

" Ortiz, "Dynamics of Pueblo Cultural Survival," 303, 304. 

38 Ji11 D. Sweet, "Burlesquing the Other in Pueblo Performance," Amzais of Tourisrn Research. Vol. 
16 ( 1  989), 67-8, 71. 



Pueblo people of community obligations, their beliefs. their values, and their vision 

of the ~ o r l d . " ~ ~  On the other hand, it helps the Pueblo. who "have strong notions 

of world order and boundaries"," to make sense of and adapt to their ever-changing 

world. Through ritual dance they 

take important events of the past that intruded upon them and fieeze them into 
place ... lock[ing] those events comfortably ont0 their own cultural landscape. 
This renders what may have begun as a disturbing and disruptive historical 
intrusion into a permanent, ... unvarying and therefore. unharmful. part of their 
communal e ~ ~ e r i e n c e . ~ '  

This suggests, then, the possibility of describing a Pueblo cornmunity as a 

context of values which contributes to the meaningfulness of its members' lives, and 

which is detailed enough to allow for its protection. This definition appears to be 

broad enough to include those who wish to identiQ as both Protestant and ~ueblo. '~ 

We should note, however, that this happy separation of a community's moral tradition 

and religion is neither required, nor always necessitated, by Our position. 

A similar approach might be taken with another community which has 

demanded special protection: the Welsh-speaking cornmunity in Wales. The problem 

in this case is that there appears to be no one Welsh-speaking comrnuniv of shared 

goods which could be described as informing purposes which contribute to 

meanuigfulness of its members lives. 

Borland, Fevre, and Demey have described four communities which, in Our 

terms, appear to embody purposive traditions which support rneaning in people's lives. 

Membership in the 'open comrnuniîy' is open to anyone willing to share the 

comrnunity's purposes and embrace and promote the Welsh language and culture, 

-- 

39 Ibid., 73. 

40 Ibid., 66. 

'' Ortiz, "Dynamics of Pueblo Cultural Survival," 303. 

'' For exampIe, Delfino Concha, a Protestant, said he had been denied the use of community 
property including the Pasture and threshing machine "even afier expressing [his] desire to share in 
the upkeep of the ditches on the reservation." U.S. Congres. Senate, 59. 



"peace, ecology, keedom fiom nuclear contamination. and ... [the defense ofJ Welsh 

communities in both north and south   al es. t'43 The 'culturaZ[v-closed, religiousiy- 

based community' is described as "the Congregation before God. those who speak 

Welsh and those who share the Christian values of tolerance. freedom. democracy and 

family life." Membership is only open to those ethnic Welsh who will share 

obligations to follow God's will in their lives, "to support family life. to be tolerant 

and respectiX of others, to give everyone in Wales the opportunity to reclairn their 

heritage and to seek political change."u Membership in the 'culturally-closed, 

secularly-based' comrnunity, which is characterized by a cornrnitment to language and 

community, is restricted to "those who speak Welsh and will promote the language" 

and obliges people "to speak the language, promote its development, defend houses, 

jobs and the community's resource~".~~ Finally, the 'racial-closed' community is 

only open to ethnic Welsh in whom the 'Spirit of the People' (eneidfaeth) flows. 

Obligations of membership include guarding and defending Welsh civilization, 

drawing nearer to the tme Welsh of the countryside, and rejecting outside, especially 

English,  influence^.^^ Such various and competing definitions of the Welsh-speaking 

cornmunity appear to unsettle our project. 

What this complexity at the level of purposive traditions rnasks, however, is a 

shared identification with the wider Welsh-speaking comrnunity as a moral tradition 

which aims to preserve the linguistic environment which sustains these 

subcomrnunities. By focusing upon the linguistic cornmunity we are able to describe 

the comrnunity in a way which both does not appear to exclude anyone who relies 

upon it and enables it to be protected. 

" John Borland, Ralph Fevre, and David Denney, "Nationalism and Community in Nonh West 
Wales," The Sociological Review. 40 no. 1 (Feb. 1992), 56. 

SI Ibid., 6 1-2. 

'' Ibid., 63. 

'Ybid., 64-6. 



Another interesting problem is posed by the fkmcophone cornmunity in Quebec. 

Here one rnight question whether its declared shared good of promoting the French 

language (as a "means by which a people may express its cultural identity" and "by 

which the individual expresses his or her personal identity and sense of 

indi~idualit~"~') is substantive enough to contribute to the meaningfùlness of lives. 

This concern is reflected in Rorty's daim that 

Multicultural though they may be, the citizens of most European and Amencan 
states ... are significantly motivated by similar economic practices. ... Typically, 
their shared identity-defining motives - and the vast range of interpretive habits 
they carry with them - permeate and often outweigh their cultural 
diRerences? 

It is important to address this criticism because 1 believe it reflects a strength of the 

mode1 of the synthetic self. Rorty's cIaim is directed at defenses of cultural nghts 

which assume that cultural communities have some special or exclusive relationship 

to people's identities. This is not our position. Rather, our claim is that cultural 

cornmunities are important because people's identifications with them contribute to the 

meaningfulness of their lives. We make no claims to exclusivity. Thus, in the case 

of the francophone community in Quebec, while there is much similarity between 

living as an entrepreneur or a union leader in Quebec, Ontario, and upstate New York, 

the fact that one fills these roles as a francophone Quebecois adds a layer of rneaning 

and purpose which would be undermined if this community ceased to exist. 

The really troubling question about the Quebecois case concems not whether 

it contributes to the meaningfulness of people's lives, but rather whether it is to be 

defmed on purely linguistic basis, or on a linguistic and ethnic basis. n i e  problem 

with the latter is that it nsks both the inclusion of people who qualiS ethnically, but 

who do not identiq subjectively with the community, and the exclusion of people who 

lack the ethnic qualifier, but do subjectively identity. Thus. in this case, the defmition 

-- 

a' Ford v Quebec (Auorney General). 881712 (Supreme Coun of Canada. 1988). 749. 

Rorty, "The Hidden Politics of Cultural Differentiation," 155. 



of the cornmunity in terms of the language seems apt. 

Finally, so as not to give the impression that ail communities rnust embody 

individual rights-friendly 'moral traditions', we will discuss a couple of cases where 

the context of values is embedded in a purposive tradition. The first is that of 

communities which practice the Coast Salish Spirit Dance. While not al1 Salish are 

dancers, the dance and the social g a t h e ~ g s  called 'big dances': of which spirit dance 

forms an integral part, appear to embody and express a context of values which 

contributes to the meaningfülness of members' lives. The functions performed by 

spirit dancing are evident from two perspectives: that of the dancers, and that of the 

observers. 

The practice of the spirit dance for the dancer has changed fiom pre-contact 

times. Then it was believed that to "produce either food or wealth, a man had to have 

one of a number of special skills which ... were acquired and practised with the aid 

of the s~pernatural ."~~ Such aid was believed to usually corne in the f o m  of a vision 

during which 

the seeker encountered some animal - real or mythical - which conferred upon 
him a particular ski11 and becarne ... his guardian spirit. The seeker also 
usually received a ... 'spirit song,' which came to him some winter later in life 
and made him sick. A shaman or rihialist recognized the sick person as ... a 
'new dancer' and helped him to control his Song and ... to dance with it in a 
state of possession.50 

In this cenhiry spirit dancers' songs are rarely associated with specific skills or 

professions: they no longer suggest "1 am a great hunter, or a great canoe maker9 or 

warriorrr .'' While Salish themselves have explained the continuing fùnctions of spirit 

dancing as therapeutic ("If we can't sing, we'lt get sick!"), as an expression of the 

49 Wayne Suttles, "Spirit Dancing and the Persistence of Native Culture among the Coast Salish," 
in Coast Salish Essqs (Vancouver: Talon Books, 1987), 204. 

'O Ibid., 204. 

" 1 bid., 207-8. 
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Indian Way, and as an instrument of social contr01.~' Suttles and Amoss believe it 

performs several latent hc t ions .  For Suttles it acts as an expression of identity: to 

spirit dance is to proclaim, '1 am an hd iadS3  For h o s s  it provides "a system of 

meaningf ' ." 
For both dancer and observer, spirit dancing expresses and validates central 

communal values: personal autonomy ("The dancer's relations with the supernatural 

are direct, singular, and immediate. There c m  be no interference between a person 

and 'what he has."'); kin solidarity ("A person's vision is his alone. bu1 he carmot 

really develop a full relationship with his vision unless his kul support him during the 

initiation process."); and differential social rank (to attain prestige, one must 'do things 

right': this "includes knowing how to behave, knowing how to reply when called as 

a witness, knowing what to do in the event of an accidental fa11 or loss of part of a 

costume, as well as being able to pay for things.")." 

Suttles says that the 'big dances' have "become the vehicle for the s w i v a l  of 

a good deal of potlatch behaviour" which has declined with the integration of the 

Salish into the modem e c o n ~ r n y . ~ ~  In addition to spirit dancing, 'big dances' involve 

'the work', a remnant of the potlatch in which people engage in complex 'narning' and 

gifi-giving traditions which affect their status within the corn~nunity.~' Amoss 

believes these rituals perform the latent hc t ions  of keeping people fiom assimilating 

into the dominant society by preventing them fiom hl ly  participating in its economic 

5' Pamela Amoss, Coasr Salish Spirit Dancing: The Survival of on AncesnaI Religion (Seattle: 
University of Washington Press, 1 W8), 142-4. 

53 Suttles. "Spirit Dancing," 208. 

55 Amoss, Coart Salish Spirir Dancing, 145. 

S5 Ibid., 145-15 1. 

'" Reliance on summer work made the traditional potlatch festival inconvenient. Sunles. "Spirit 
Dancing," 207-8. 

'' Ibid., 200-206. 



system,'* and of promoting in-group solidarity by giving "people a chance to afirrn 

their worth as individuals and as Indians in a milieu from which whites are 

excluded."" Big dances seem, to use Benedict Anderson's term. to provide members 

of the many Salish peoples with a 'cornmon pilgrimage'60 by "getting people from 

different parts of the Salish area t ~ ~ e t h e r . " ~ '  

Given this description of the community's context of values. then. it seems 

clear that one criterion of membership must be acceptance as an ethnic member of the 

comrnunity. A danger inherent to ùicluding ethnicity in the definition of membership 

is that community mernbers may interpret this to include everyone who satisfis the 

ethnic qualification - even those who do not subjectively identify with the community. 

An exarnple of this occurred in British Columbia with respect to the initiation of a 

spirit dancer. While two of the traditional processes by which one c m  become a spirit 

dancer do not jeopardize voluntary membenhip (seeking one's vision on a solitary 

journey, and having one's drearn corne unsought while suffering grief), the third c m .  

It involves inducing a person's spirit Song "by means of a ritual abduction and 

iso~ation".~~ This has been associated with the socialization of dev ia rd3  This 

SE Arnoss, Coast Satish Spirit Dancing, 152. 

59 Ibid., 158, 163. 

Benedict Anderson, Imagihed C o m m m ~ ,  (London: Verso, l983), Chapter Four. 

'' Amoss, Coast SaZish Spirit Dancing, 159. 

'' Suttles, "Spirit Dancing," 204. The process 
is commenced by the initiate being "grabbed" by his or her initiators, and taken to a Long 
House and there detained for a number of days, .... While in the Long House, the initiate 
undergoes a process which includes being lifted horizontally to shoulder or head height, by 
eight or so initiators who, arnong other things, blow on the body of the initiate to help the 
initiate "bring out" or sing his or her Song. ... During the process the initiate participates in 
rituals incIuding a ceremonial bath, dressing in ciean clothes, fasting and sleeping in a blanket 
tent set up in the House. Thomas v. Norris, 88/41 2 (Supreme Court of British Columbia, 
1992), 34. 

" "If a young adult is drinking heavily, is involved in a romantic affair of ivhich his farnily 
disapproves, or simply is being difficult and rebellious, he ma- find himself 'grabbed' and initiated 
as a dancer for the express purpose of correcting his behaviour." Amoss, Coast Salisli Spirir Dancing. 



third process was imposed upon a person who clearly did not identie with the 

comrnunity, thus showing disrespect the meaninghilness of his life." Thus. in this 

case, as in any case where membership is defined in ascriptive terms, membership 

criteria must include self-identification. 

Our final case is that of the Amish who were involved in the much-discussed 

case of Wisconsin v. Yoder. In this case the cornrnunity's context of values is 

embodied in a purposive tradition. This emphasizes the rejection of institutionalized 

churches, a 

return to the early, simple Christian life de-emphasizing material success, 
rejecting the cornpetitive spirit, and seeking to insulate themselves fkom the 
modem world. ... [Also] a fundamental belief that salvation requires life in a 
church comrnunity separate and apart fiom the world and worldly influence. 
... [and] devotion to a life in harmony with nature and the s 0 i 1 ~ ~  

Given the very narrow focus of the cornrnunity's shared purpose, there appears to be 

no way to defme it such that those who did not share these convictions could be 

included in its definition of membership. This is not especially problematic fkom Our 

perspective, however, since people who were exciuded on this basis would not seem 

to be harmed in their pursuit of meaningfûl lives. 

Thus, we hope our discussion of these cases has demonstrated that it is possible 

to satisQ our fmt criterion for establishing a claim for special protection communities 

and, thus, contrary to the opinions of some, that the problems associated with 

describing communities are not insurnountable. 

III 

The second critenon for justifj4ng special protection is that communities must 

David Thomas was grabbed and initiated into the spirit dance tradition, even though 
He never authorized anyone to have him initiated into the society. and he did not want to be 
a member of it. He knew very IittIe about the reIigion of the Coast Somenos people. He was 
not, and is not, really interested in learning about their culture. He was not brought up in it 
and Iived off the Reserve most of the time. Thomas v. Arorris. 8, 

6S Wisconsin v. Yoder 92 Suprerne Court 1526 (1972). 1530. 



reasonably demonstrate that they will be threatened with destruction without it. While 

such questions must be answered hyp~thetically,~~ this appears to be a matter about 

which people c m  reach reasonable and plausible conclusions. 

For example. evidence presented in the case of Ford v. Quebec was sufficient 

to convince the Supreme Court of Canada that special protection in the form of 

legislation designed to preserve and promote the place of the French language in 

Quebec represented "a response to a substantial and pressing need?' Evidence 

included: the decIining fiamophone birth rate, the assimilation of francophones outside 

of Quebec, the preference of immigrants to assirnilate into the anglophone community. 

and the "dominance of English at the higher levels of the economic ~ e c t o r . " ~ ~  

Similar evidence could be marshalled to demonstrate the endangered status of 

Welsh-speaking Wales. The population of Welsh speakers has steadily declined both 

in absolute and relative terms over the last c e n t ~ r y . ~ ~  Tne inability to create suitable 

employment has resulted in significant out-migration. De-indusûialization has 

undermined the "coalfield cornmunities where the largest numbers of Welsh speakers 

in Wales were to be found"." And the immigration of non-Welsh speakers, 

especially English retirees, has compounded the effects of emigration by reducing the 

available housing stock and forcing prices The cumulative effect of these 

fi To wait for a definite answer is to wait for the destruction of the community. 

67 Ford v. Quebec, 777. 

Ibid., 778. 

" The population of Welsh-speaker in Wales has declined from approximately 930,000 or f i f t y  
percent of the population in 190 1 (Charlotte Davies, Welsh Nationalisrn in the Twentieth Cenrwy: The 
Ethnic Option and the Modern State (New York: Praeger, 1989), 39) to 508'098 or 18.6 percent in 
199 1. Janet Davies, "The Welsh Language," in Port- War Wales, ed. Trevor Herbert and Gareth Elwyn 
Jones (Cardiff: University of Wales Press, 1995), 55-58. 

70 J. Aitchison and H. Caner, quoted in J. Davies "The Welsh Language." 68. 

'' Fiona Bowie. " Wales from Within: Conflicting Interpretations of Welsh Identity," in bzsicie 
European Identities. ed. Sharon Macdonald (Providence: Berg, 1993). 183. In 1989 the "percentage 
of such [holiday] homes. which were unoccupied for most of the year. was so high as to virtually 



trends has been to gradually dilute concentrations of Welsh-speakers to the point that 

it has become increasingly dificult for Welsh-speakers to pursue their purposes.7' 

The case of the Pueblo is different since they already receive special protection 

in the forrn of communal ownership of land and Iimited self-government. If we ask 

counterfactually whether the perpetuation of such protection is necessary to preserve 

the community, the lamentable expenence of American Indian tribes which lost 

protection through allotment and termination policies suggests that protection is 

n e ~ e s s a r y . ~ ~  

The Coast Salish community, like the Pueblo. already receives some protection 

in the form of reserves. For similar reasons, it seems reasonable to assume that this 

could be justified. The main threat to spirit dancing is the judicial ruling that the 

practice of 'grabbing' is unlawful because it involves the illegal use of "force, assault, 

injury and c~nfîuiernent".~' While we have argued that spirit dancing is of central 

importance to the community's context of values. the same cannot be said of the 

practice of 'grabbing' initiates. The fact that there are exist alternative, noncoercive 

ways to create new dancers makes 'grabbing' indefen~ible.'~ If somehow it could 

be shown that 'grabbing' was so integral to the community that its ban would lead to 

the cornmunity's demise, then some provision would have to be made to ensure that 

community members understood that the possibility of being subjected to this practice 

was a consequence of rnembership. 

destroy the social life of many WeIsh-speaking communities." C. Davies. Welsh Nafionalism, 48. 

'' AS Gareth Jones notes, "the health of the language lies not only in the actual number of 
speakers, but also in the contexts in which it is spoken. ... The numbers of communities in which 
Welsh is the normal language of communication, so recently contiguous over the whole length of west 
Wales, continued to contract in the Iast decade [to 19941". Jones, Modern Wales, 3 16. 

" J. Wunder, 'Retained by the People '. 

7 1  Thomas v. Norris, 40, 34. 

7s Justice Hood also suggested that 'grabbing' does not appear to be integral to spirit dancing. 
Ibid., 43. 



Finally, we should tie up a loose end conceming Rawis's example, which we 

introduced in Chapter One, of people who "count among their religious obligations 

going on pilgrimages to distant places or building magnificent cathedrals or temples." 

Rawls dismisses claims to special shares of resources on such bases because he 

believes they would be socially divisive? Our approach distinguishes itself by being 

willing to entertain such claims. While we would have to know the details in 

particular cases, whether we would extend protection would depend upon whether 

being unable to fulfrl these obligations would undermine the communities which 

inspired them, and whether the burden of supporting this protection would deprive 

nonmembers of an equd opportunity t o  pursue their own significant purposes. 

A corollary to the second criterion reflects our concem about the burdens that 

special protection can place on nonmembers. In addition to dernonstrating that they 

will be threatened with destruction if they do not receive special protection? 

communities must also dernonstrate that such protection can reasonably be expected 

to make the community viable." Of course, as Raz suggests, when determining 

which groups should receive protection, the fact that protection "changes the prospects 

of survival for cultures it supports" should be taken into a c c ~ u n t . ~ ~  M. Estellie Smith 

descnbes a comrnunity as viable where there is a sufficient "population for the 

reproduction of new members who mature committed to the continuity of the 

socioculnire's identity" ." Evidence of such viability is 

that members state a preference for the life-style of their natal society; that the 
majority, despite other available options, prefer living within their natal 
community to leaving and adopting a 'foreign' life-style; and that members 

76 Rawls, Political Liberalism, 329-330. 

77 Raz takes a similar position. He  says that speciaI protection should not be extended to cultures 
which have los? the ability to perpetuate themselves. Raz, "Multiculturalism," 158. 

Ibid.. 174. 

79 M. Estellie Smith, "The Process of Sociocultural Continuity," Czcrrent Anfhropdop,  23, no. 2 
(April 1982). 130. 



explicitly strive to make whatever adjustments are considered necessary to 
ensure the continuity of the soci~culture.~~ 

Where long-term viability cannot be assured, protection may be extended, while still 

respecting the burdens of protection, by limitïng it to a penod sufficient to allow 

members to reorient their identifications and integrate into new comrn~nities.~' 

The final criterion for determinhg if special protection is warranted is that 

community members must demonstrate the Iikelihood that they would be unable to 

make new meaning-sustaining identifications with the communities presently available 

to them. Here too we must rely upon hypothetical asses~ments.~' While it is too 

much to expect precision in such matters, consideration of the facts in particula. cases 

should allow us to reject the most fnvolous of daims. A few examples will illustrate 

this point. 

Amoss's explanation of why the many Noolrsak (a subgroup of the Coast 

Salish) rejected Methodism in favour of spirit dancing, suggests how such a case might 

be constmcted. In this case we might argue that only the spirit dancing community 

was capable of enabling the Nooksak to express such values as a personal and 

irnmediate relationship with the supematural, being Indian, and their acceptance of 

social inequality. Amoss says that while the Nooksak viewed Pentecostalism as 

superior to Methodism because, "like spirit dancing, [it] offer[ed] opportunities for 

affuming persona1 worth in a supematural context". it provided no basis for affirmng 

their worth as Indians. Conversely, while the Indian Shaker Church shared with 

Pentecostalism and spirit dancing the encouragement of "spontaneous emotional 

expression", it was not as successful as the practices which accompany 'big dances' 

Ibid. 

" A ccontemporary example is 'The Atlantic Groundfish Strategy' in Canada which was prirnarily 
intended to help rnembers of Newfoundland outport communities to adjust to the end of a way of life 
which had depended upon the Atlantic cod. 

" We do not want ro wait until people actually experience anornie. 



at expressing the value of social inequality." Thus. for the Nooksak for whom spirit 

dancing is a shared good, there appear to be no viable alternatives with which they 

might choose to identiQ. 

Similarly, Pueblo spiritual and historical communities require specific 

communal forms of political, social, and economic organization for their sustenance 

and expression. Meaning in lives whose purposes presuppose the supremacy of 

harmony and communal obligations would be difficult to sustain if communal 

owneship of the land were abandoned and the Pueblo were unwillingly integrated into 

the competitive political and economic systems of the 'Anglo' community. 

Examples of cases which would not succeed c m  be found in testimony 

conceming Canada's Bill (2-31 which reinstated native women who married non- 

natives and their children to Indian status. A Ms. Emis testified that Bill C-3 1 "does 

not mean that we are going to have 1,000 women coming back at one tirne. Most of 

us are settled into communities already. We have our own ~ives."~' Similarly, a 

Mrs. Mushquash replied, when asked if being reinstated would help her gain self- 

respect and a sense of cultural identity: "1 had self-respect al1 my life. Being 

reinstated did not make it more. But to get medical and dental benefits, 1 am really 

pleased about tl~at."~* Ln both cases, our third criterion is not satisfied since the 

witnesses suggested that they had established meaningful lives after losing access to 

their communities. 

Having explained the three cnteria for justiQing special protection and 

illustrated our claims with reference to several cases, we can now consider how such 

83 Amoss, Coast Salish Spirit Dancing, 1 63 .  

" House of Commons, "Minutes of the Proceedings and Evidence of the Standing Cornmittee on 
Aboriginal Affairs and Northern Development," (Ottawa: Canadian Government Publishing Centre. 
Issue No. 16, May 13, 1 %S), 56. 

" House of Comrnons, "Minutes of the Proceedings and Evidence of the Standing Comminee on 
Aboriginal Affairs and Northem Development." (Onawa: Canadian Government Publishing Centre, 
Issue No. 33, February 23, 1988), 35. 



claims might be initiated. 

N 

This section considers the initiation of claims. It takes senously the suggestion 

that in making claims for special protection, people must be allowed to represent 

themselves or their groups and communities within the political system? In this 

section we consider how we might respect this suggestion while remaining consistent 

with the model of the synthetic self. 

The fust thing we can note is that the model of the synthetic self cannot accept 

methods of enabling communities to initiate claims, such as that advocated by lris 

Young, which require the predetennination of eligible groups. The problem is that 

such mechanisms deny the multiple and fluid nature of identifications. 

Consider the idea of guaranteed group representation within legislative 

a~semblies.~' Such mechanisms are unable, by their very nature, to accornrnodate the 

multiple nature of identifications. For instance. both affirmative gerrymandering 

(redrawing electoral boundaries to increase the voting power of a minority group) and 

reserved representation (creating separate seats to represent self-identified members of 

minorities), rely on the essentialist assumption "that a single identification ... is the 

most important identification for the voter and that it remains so across tirne? 

Consider the groups which Iris Young says might deserve protection: women, Native 

Americans, old people, poor people, disabled people, gay men and lesbians, Spanish- 

86 Arne Phillips calls this a 'politics of presence'. It daims that while it is important which ideas 
receive political representation, it is equally important who represents them, since "no amount of 
thought or sympathy, no matter how careful or honest, can jump the barriers of experience". ("Deaiing 
with Difference," 75-9 1, esp. 76) Simitarly Iris Young says a problem with democracy is that "unless 
confronted with different perspectives on social relations and events, different values and ianguage, 
most people tend to assert their own perspectives as universal." LM. Young, "PoIity and Group 
Difference," 260. 

Similar arguments would apply to enumerated constitutional rights. 

'' Roger Gibbins and Loleen Youngman. "The Institutional Expression of Multiple Identities: The 
Electoral Reform Debate," in Thomas M.J. Bateman, Manuel Mertin. and David M. Thomas (eds.) 
Braving rhe New World (Toronto: Nelson Canada. 1995). 2 1 5- 17, 2 17. 



speaking Amencans, young people, and nonprofessional workers.'' Two things about 

such groups complicate the task of extending any special protection: individuals 

usually simultaneously identify with more than one such group; and few of these 

groups are monolithic: they are usually "differentiated by age. gender? class. sexuality, 

region, and n a t i ~ n a l i t ~ " . ~  While the single transferable vote electoral systern 

addresses the essentialist problem by allowing people to choose which identification 

they want represented at different elections, it does no better at allowing people to 

sirnultaneously represent more than one of their identifications. 

In addition to failing to reflect the multiplicity of identifications? such 

mechanisms also fail to recognize the fluidity of self-identities. On one hand, some 

forms, like affirmative gerrymandering, force people to continue to represent one of 

their many identifications, whether it remains central to their identity or not. On the 

other hand, even where people are allowed to reject such designations, the fact that 

elections usually only occur every four to five years limits people's ability to reflect 

changes in the salience of their identifications. Cornmunities aven  institutionalized 

protection today may not need it tomorrow, and cornrnunities which did not seem 

important today wiI1 have difficulty attaining it to rn~r row.~~ 

A further problem is that of identifying which groups will receive this special 

representation. This, in Iris Young's words, "poses a paradox of political ~rigins".~' 

89 1. M. Young, Justice and the Politics of Dzflerence, 265. 

90 Ibid., 48. 

9' Another problem with legislatures is that they tend to be ineffective at protecting a wide range 
of groups. For exarnple, in Canada in 1993 each Member of Parliament was expected to represent 
between 30,000 and 90,000 citizens. Further, research concerning women suggests that to be effective, 
a group must have a critical m a s  of representation, estimated at between fifieen and thirty per cent - 
this Iimits the number of groups which can be effectively represented in such institutions. Linda 

Trimble, "Becoming Full Citizens: Women and Politics in Canada." in inn-oductor), Readings in 
Canadian Governrnentdi Poliiics, 2nd ed., ed. Robert M. Krause and RH. Wagenberg(Toront0: Copp 
Clark, 1993,  28 1. 

9f 1. M. Young, Jusficc and rhe Poiifics of Dlflerence. 1 90. 



Her solution. that of leaving the matter to the 'ongoing political discussion'. only 

seems to create more problems. She suggests, radier optimistically, that 

If democratic publics in Amencan society accept this principle of goup  
representation, as 1 have suggested a few have, they also are likely to narne 
candidates for groups within them that deserve specific representation. Such 
an opening might sensitize the public to the need for other g~oups to be 
represented.93 

It seems unavoidable that such an approach would produce a hierarchy of community 

status. This should be considerea dangerous for a number of reasons. First. as Anne 

PhiIlips has argued, mechanisms which protect communities by predetermining the 

ones which will receive protection risk 

imposing a rigid defmition of the identities that have to be included or the 
interests so far left out. The more cornplex understanding of multiple identities 
that change both over time and according to context is a potential casualty 
here.gJ 

Second, by creating such a hierarchy, an incentive is created for various groups to 

engage in zero-sum conflicts over the distribution of privileged status. This promises 

neither to ensure that protection is received by those groups which really need i t  nor 

that group leadership will take a favourable attitude toward their members ' 

participation in cross-cutting groups. A s  Phillips notes, by instinitionalizing identity 

groups, we risk granting excessive power to group leaders over their rnember~.~' 

This increases the possibility of group closure which could block development and 

change within comm~nit ies .~~ Thus we agree with Phillips's conclusion that we 

should reject arguments which cal1 "for the extreme reversa1 of current liberal 

93 Ibid. 

Phillips, "Dealing With Difference." 85. 

95 Similady, Fierlbeck writes that "it is naive to think that a positive belief in one's cultural or  

group sirnilarities with others will dispel the srruggle for power within the group." Fierlbeck. "The 
Ambivalent Potential of  Cultural Identity," 2 1.  

" Anne Phillips. "Democracy and Difference: Some Problems for Fem inist Theory," Tl~e Polifical 
Quarterly 63 no. 1, (January-March 1 9%). 85. 



democratic practice that would substitute group representation for the more general 

representation by political parties.l19' 

In place of the specific recognition and protection of comrnunities, a politics 

of the synthetic self recommends an ethic of cornmitment to "adopt special measures 

that respond to the legitimate ~ l a i r n s " ~ ~  for the protection of communities. Whether 

simply reflected in the politicai culture, or given formal constitutional rec~gni t ion ,~~  

is immaterial.lOo What is important is a willingness among al1 those involved in the 

policy process, and the political system in general, to consider and respect legitimate 

claims for special rights. 1°' 

This approach promises to better ensure that communities receive the protection 

which they deserve, while avoiding the problems associated with the permanent 

recognition of specific groups.'" On one hand, it leaves individuals free to try to 

protect or abandon any or al1 of the comrnunities upon which the meaningfulness of 

their lives presently depends. One may to defend the Pueblo comrnunity today and 

97 Ibid.. 86. 

9B Van Dyke, "Collective Entities and Moral Rights," 36. 

99 For example, the relevant clause might state: "Citizens have the right, where numbers warrant, 
to the protection of valuable comrnunities of shared goods, when and for so long as those communities 
are threatened." 

ICO 1 thank Richard Vernon for pointing out that this is not immaterial, however, where rights 
which may conflict with this right are constitutionally enumerated. In such cases this right would also 
have to be entrenched to prevent it from being trumped. 

'O '  This is not unlike James Tully's suggestion that the idea of popular sovereignty be revised to 
rnean that "culturally diverse peoples here and now seek to reach constitutional agreements from tirne 
to time by means of negotiations in which the conventions of recognition, continuity and consent are 
honoured." James Tutly, "The Crisis of Identification: the Case of Canada," Political Studies XLII 
(1994), 95. 

'O' This will not be popular with communities which presently receive special protection, since it 
does not guarantee them perpetual protection. Thus, it will not satisfy the aspiration which Charles 
Taylor credits to Quebecois in Canada. He writes, "the aim is not only that francophones be served 
in French but that there will be francophones there in the next generarion". Taylor, "Shared and 
Divergent Values," 165. 



the Pueblo Catholic comrnunity tomorrow. On the other hand, it reduces the incentive 

to engage in the zero-sum garnes often associated with enumerated rights.lO' 

The idea of a general constitutional right is especially promising since it 

addresses Iris Young's concern that memben of social groups need some power (she 

suggests a veto) to ensure that decision maken take "their perspectives into 
( 1  104 consideration . Legal challenges would not necessarily have to be launched to 

have this effect. On one hand the very threat that this right might be exercised 

creates an incentive for governments to seriously consider such demands. On the 

other, the risk of losing everything in the event that their case fails provides an 

incentive for community members to negotiate se r i~us ly . '~~  Another argument in 

favour of a constitutional approach is that courts, being Iess exposed than legislatures 

to the day-to-day pressures of politics, are better positioned to consider the 

complicated arguments and evidence which such claims would involve. 

With respect to the initiation of claims, then? the mode1 of the synthetic self 

rejects approaches which give specific recognition to particular communities and 

suggests instead that protection be extended to communities in general. Thus, foxms 

of specific protection like reserved representation, group-specific constitutional rights, 

and vetoes are rejected because they fail to recognize the fluid and multiple nature of 

'O3 For instance, Ian Brodie suggests that the extension of constitutional protection to specific 
groups can perpetuate problems of groups conflict within the political systern. He concludes, in 
reference to the Canadian case, that "trying to resolve group-based conflict by conferring constitutional 
status on the groups promotes, not political stability, but rather damaging group cornpetition." Ian 
Brodie, "The Market for Political Stanis," Comparative Politics 28 (1996), 267, 

1. M. Young. "Pclity and Group Difference," 261. 

los Kathy Brock says of atternpts by North American Indians to secure righrs through the courts 
that "while the political arena allows for compromise and negotiation, the legai forum forces issues 
into a zero sum situation with wimers and losers." Kathy Brock, "The Issues of Self-Govemment: 
Canadian and American Aboriginal Policy Compared," in Canada and the United Szares: Dlflerence 
that Count, ed. David Thomas (Peterborough, Ontario: Broadview Press, 1993). 263. See also. Melissa 
Williams, "PoliticaI and Judicial Approaches to Justice Toward Groups," in Cittenship and Righs i r ~  
A4ulticultural Societies, ed. Michael Dunne and Tiziano Bonazzi (Keele, Staffordshire: Keele 
University Press, 1995 j. 



self-identity and identifications. 

v 
Thus, the mode1 of the synthetic self suggests that extending special protection 

to communities by creating unequal distributions of nghts and resources can be 

consistent with treating people with equal respect. By employing the ideal of equal 

respect for the punuit of meaningfùl lives we have been able to suggest some 

standards for deterrnining the legitimacy of daims for special protection and for the 

design of processes by which daims for such protection should be initiated. 



Chapter 10: The Design of Special Protection 

'Yn oor tradition, there is the principle that when one pars. benefis and 
the other parîy loses linle or nothing, the first Party slrall be permitted 
to proceed . . .. Sure it 's absurd to and irrationd to believe that your 1 fe 
is going to be changed by the presence of a wire, but it's even more 
absurd and irrational ro oppose it. " 

Emeritus Chief Rabbi, Lord ~akobovits' 

Even if we determine that a community warrants special protection, we must 

still consider how such protection should be designed. While we believe that many 

of the difficulties and potential sources of conflict discussed in Chapter Nine c m  be 

alleviated, our intention is not to develop an exhaustive list of principles to govem the 

design of special protection. Rather, we want to demonstrate how the model of the 

synthetic self can help us identiQ important issues? hard cases, and, ultimately, general 

principles regarding the design of special protection. For this purpose, we have chosen 

to discuss four areas of concem. These involve the extent of protection, the cost of 

protection, the duration of protection, and limitations on protection. We will discuss 

these and illustrate issues and hard cases by refemng to empirical cases. In the end, 

we hope to demonstrate the capacity of our model to suggest reasonable general 

principles to govem the design and application of special protection.' 

P 

In Chapter Nine we identified two potential sources of conflict to which the 

extension of special protection can give nse. These concemed the definition of 

comrnunity membership and burdens imposed on nonmembers. The model of the 

synthetic self suggests that we should not assume that conflicts occur between 

' Calvin TrilIen, "Drawing the Line," The New Yorker, December 12. 1994, 5 1. 

While the argument and exampies we consider in this chapter penain to communities which 
connitute minorities within the wider political community, the principles we develop are also 
applicable to the use of the wider political systern by majoriry communities to preserve and promole 
themselves. See Chapter 6 ,  Section III. 



incommensurable collective rights of communities and the autonomy rights of 

individuals. Instead, we should focus on the underlying justification for special 

protection: sustaining important contexts of value upon which rneaningfùl lives depend. 

This allows us to view conflicts as occurring between claims which share the sarne 

ultimate justification. While this change in perspective cannot parantee the resolution 

of al1 conflicts, it does suggest a way to proceed: we should aim to ensure that al1 

citizens have an equal opportunity to pursue meaningfbl l i ~ e s . ~  

The extent of protection is important because it c m  affect potential conflicts 

associated with both the defmition of membership and the burdens placed on 

nonrnembers. The more extensive the measures of protection supplied to a comrnunity 

the more factions within it are empowered to exclude people for illegitimate reasons; 

the more harm can be done to people who are involuntarily included in the 

cornmunity; the more attractive is membership to potential free riders; and the more 

likely is the comrnunity to be accused of receiving an unjust share of society's 

resources at the expense of nonmembers. For al1 these reasons, then, our arguments 

suggests that any protection extended to particular communities must be minimal. 

Protection is minimal when it is no more extensive than is necessary to i) sustain the 

comrnunity as a context of values; andor ii) to exclude people whose beliefs or 

purposes are so at odds with the comrnunity's values that their inclusion would pose 

a threat to the comrnunity's survival. Minimal protection, then, attempts to strike a 

balance between each individual's need to protect the fluidity and multiplicity of her 

self-identity and identifications, and the shared need to sustain the cornmunity as a 

context of values upon which each member relies. 

What constitutes minimal protection will Vary with circumstances. In the best 

case protection need only be extended to the 'minimal bases' of cornmunities. To 

understand the idea of minimal bases we can compare the relationship between 

Where one or both parties refuse to recognize the rights of others to pursue meaninçful [ives no 
balancing is required: their claim is illegitimate. 



minimal bases and communities as contexts of values to that which Iris Young 

describes, borrowing Sartre's distinction, between series and gmup.4 A series is "a 

social collective whose members are unified passively by the objects around which 

their actions are oriented or by the objectified results of the matenaf effects of the 

actions of others."' Sartre's classic example is that of people waithg for a bus. They 

constitute a series in their "relation to a rnaterial object, the bus, and the social 

practices of public tran~~ortation."~ The bus, and the social practices associated with 

it, result fiom human action, but each particular individual expenences them as 

something she cannot change, at least not in the short term.' 

Unlike members of a series who have no comrnon goals, but rather a similar 

relationship to particular material objects and practices, a group "is a collection of 

persons who recognize themselves and one another as in a unified relation with one 

another. Members of the group mutually acknowledge that together they undertake 

a comrnon project."8 The relationship between group and senes is illustrated in the 

bus example. "The latent potential of this series to organize itself as a group will 

become manifest ... if the bus fails to corne; [the riders] will cornplain to one another 

about the lousy bus service, share horror stones of lateness and breakdowns, perhaps 

assign one of their number to cal1 the company, or discuss sharing a taxY9 

We might think of minimal bases as being in a sirnilar relationship to the 

objects and practices which support series, as cornmunities which embody particular 

contexts of values are to groups. The value of lirniting protection to the minimal 

' Iris Marion Young, "Gender as Seriality: Thinking About Women as a Social Collective," Signs: 
Journal of Women in Cuhure and Sucies) 19, no. 3 (1 994), 724. 

Ibid. 

Ibid., 725. 

' Ibid., 726. 

Ibid., 723-724. 

Ibid., 725. 



bases of a comrnunity is that, where this is suficient to protect the community, it 

allows us to show maximal respect for the fluidity and multiplicity of members' self- 

identities and identifications. Valued communities are preserved without creating 

oppomuiities for intra-communal factions to exclude those who do not fit their 

particular understanding of the community. 

The exarnples of the fhncophone Quebecois and Welsh-speaking Welsh 

illustrate how some potential conflicts might be avoided by limiting protection to 

minimal bases. While they value similar things (conduct of life in the communal 

language) and minimal bases (the ability to Iive, work, and raise children in the 

communal language), differences in their circumstances allow us to illustrate the 

context-dependent nature of minimal protection. Welsh-speakers are in a much more 

precxïous position than h c o p h o n e  Quebecois: they constitute a rninority in their 

homeland, their communities are being undermined by the immigration of 

anglophones, and since their language is not an international language (unlike French), 

there is a very lirnited market for many of their cultural products. These differences 

justiQ different levels of protection to achieve similar outcornes. 

The key form of protection which has been employed in Quebec is language 

Iegisiation. The history of this legislation suggests the importance of ensuring that 

protection is minimal. Some provisions of Quebec's language law, Bill 101, have 

never been controversial fiom our perspective. The requirement that large workplaces 

operate in French is reasonable. So too is the requirernent that newcomers to Quebec, 

whether from Canada or Grom other countries, have their children educated in French: 

those who have chosen to immigrate presumably have goveming assurnptions which 

are consistent with moving to a French-speaking cornrn~nity.'~ To the extent that 

this legislation simply ensures that francophone Quebecois will be able to live, work, 

'O The case of refugees is different because they did not choose to leave their homelands - thus. 
they may lack meaningfu1 reasons for having corne to their new community. Since they presumably 
want either to move back to their homeland or to immigrate to sorne other community, ternporary 
accommodations seem to be in order. 



and raise children in French, it protects only the community's minimal bases: 

individuals are ftee to forrn whatever other identifications they wish within this 

linguistic environment. 

Conflicts have arisen, however? when this legislation has exceeded what is 

minimal. The best known instances arose fiom provisions which threatened the equal 

right of members of the long-standing anglophone community to pursue meaningful 

lives. For example, at one point English was abolished as an official language in the 

legislature and courts, dl public signs were required to be in French only, and al2 

school boards, rnunicipalities, and hospitals, including those in anglophone 

cornmunities, were required to use French for intemal communications." These 

provisions, as the Supreme Court niled with respect to the sign provisions, were 

neither necessary to protect the French language nor proportionate to the threats it 

faced." Subsequent court challenges and legislative arnendments have resulted in 

protection more in line with our position: English is an officia1 language, local 

institutions may communicate internally in English, and signs must only give 

predominance to ~ r e n c h . ' ~  These revised provisions appear to better ensure al1 

citizens of Quebec an equal oppominity to pursue meaningfùl lives. 

A harder case &ses fiom the possibility that this legislation may force people 

who are ethnic Quebecois by descent, but who subjectively identiQ with the 

anglophone c ~ m r n u n i t ~ , ' ~  to have their children educated in French.'' This 

represents a denial of the capacity of individuals to reject inherited identifications by 

" Roger Gibbins, Conflict and Unity: An Intmducrion ru Canadian Political Life, 3rd ed. 
(Scarborough, Canada: Nelson Canada, 1994), 139. 

" Ford v. Quebec, 7 17. 

" Gibbins, Conflict and Uniiy, 139-41. 

14 We assume that these people have truly assimilated and are not merely free-riding on the 
communal good. 

1s See, Coulombe, Language Rights h French Canada. 123-124. 



exercising meta-agency. It creates a serious dilemma because. as a practical matter. 

it is difficult to distinguish free nden fi-orn people who have tmly assimilated. To 

resolve such cases we must determine the relative effect of the alternatives on Our 

ability to ensure that al1 citizens have an equal opportunity to pursue meaningful lives. 

In this case, we must compare the harm that would be done to community members 

by ignoring free riders to the harm that would be done to individuals by forcing them 

to fulfil obligations which they have renounced. 

The protection which is required to sustain the Welsh-speaking community is 

more extensive than that in place in Quebec. It has involved: subsidies to the 

communications media; provision of bilingual and Welsh-medium education; official 

bilingualism in the public service; and housing and planning regulations. Such 

protection of the linguistic community is minimal to the extent that it does not 

prejudice one's decision to identifi with any of the various Welsh-speaking 

cornrnunities of shared goods discussed in Chapter Nine. We will briefly discuss each 

of these measures and suggest how keeping them minimal reduces the potential for 

conflict with anglophones in Wales and the United Kingdom. 

Communications media, especially television, are crucial to people's ability to 

live in their own language. As Michelle Ryan notes, they influence "the way we see 

ourseIves and understand the rest of the ~ o r l d . " ' ~  Unlike Quebec, the private sector 

in Wales has done a poor job of providing Welsh-language media Thus, the use of 

public subsidy to support Welsh media could be justified on the b a i s  that it helps an 

ensure equal opportunity to pursue meaningful lives. The British policy of public 

provision or subsidy of Welsh-language books and magazines, public radio (Radio 

Cymm) and television (Sianel Pedwar Cymru (s~c))" may well be excessive as it 

l6 Michelle Ryan "Blocking the Channeis," in Wales: The hagined ,Vafiun, ed. Tony Curtis 
(Bridgend, Mid Glamorgan: Poetry Wales Press, 1986), 185. 

" S4C has been described as the most subsidized television channel in the world. Hugh MacKay 
and Hugh Powell, "Wales and Its Media: Production, Consumption, and Reçulation," in Contemporan) 
Wnles, Vol. 9,  ed. Graham Day and Dennis Thomas (Cardiff: University of Wales Press, 1996), 24. 



generally requires little or no sacrifice on the part of Weish speakers themselves. 

Redressing this situation by charging some sort of fee for these services could reduce 

two sources of tension. First, it could help ease burdens on nonmembers by ensuring 

that Welsh speakers do not pay less for Welsh-language services than anglophones pay 

for similar services in English. Second, requiring the provision of such services to 

depend upon fairly broad-based support in the Welsh-speaking community to survive 

would discourage factions tiom trying to use the media to excIusively promote their 

conception of the community. 

Another aspect of the minimal bases of the Welsh-speakulg community is the 

ability to educate children in Welsh. A fairly minimal approach has been taken in the 

most straightforward situation where linguistic communities are spatially separated. 

The national curriculum shows equal respect for the pursuit of rneaningful lives by 

making Welsh a 'core subject' in Welsh-speaking areas and a 'foundation subject' in 

non-Welsh-speaking areas. I 8  

A harder case occurs where communities are of such size that it is only 

practical to provide one school with one cumculum. This c m  create a conflict 

between the interest of members of each community in having their children educated 

in their own language. As usual, this requires balancing people's interest in pursuing 

meaningfûl lives against each other. A solution which we c m  accept waç developed 

by the county of Gwynedd in 1975. It identifies areas as traditionally Welsh or non- 

Welsh. Welsh-medium primary education is provided in the former and bilingual 

See also, D. Roy Thomas, " Welsh-language Publications," in Contemporary Wales, Vol. 9, ed. Graham 
Day and Dennis Thomas (Cardiff: University of Wales Press, 1996); Susan Delamont, "S4C and the 
Grassroots? A Review of Past and Future Research on the Mass Media and the Welsh Language," in 
Contemporary Wales, VoI. 1 ,  ed. Graham Day and Gareth Rees (Cardiff: University of Wales Press, 
1987). 

18 R. Brinley Jones. "Education in a New Era," in The New Wales, ed. David Cole (Cardiff: 
University of Wales Press, 1990), 1978. For other sources on education in Wales, see Roberts, 
"Political conflict over bilingual initiatives: a case study," Journal of Mrtlrilingual and Mrtlriculiural 
Developrnenis, 8 (1987); and P.M. Rawkins, "The politics of benign neglect: education, public policy, 
and the rnediation of Iinguistic conflict in Wales." International Journal of rire Sociolop of language 
66 (1987). 



education in the latter. Anglophone children who move into traditionally Welsh areas 

are given intensive Welsh instruction to help them adjust q~ ick ly . ' ~  This represents 

a reasonable balancing of interests since the threat posed to the ability of Welsh- 

speakers to pursue meaningful lives by the deterioration of their communities much 

outweighs the threat posed to anglophones who could choose to locate elsewhere and 

who have easy access to English language culture outside of school. 

Many aspects of bilingualism, like the printing of documents. notices, and 

adveaisernents in both English and Welsh required by the Welsh Language Act, 1993, 

are uncontrovenial from our perspective.20 Bilingualism policies would exceed what 

is minimal and would place an unreasonable burden on anglophones, however, if they 

gave Welsh-speakers privileged access to public employment. This would occur if al1 

officiais, rather than institutions, were required to be biling-~al.~' Official 

bilingualism could be advanced in a minimal fashion by insisting only that institutions 

be bilingual and, perhaps, by instituting a policy of linguistic proportionality in public 

employment similar to the system of ethnic proportionality used in Italy's South 

~ ~ r o 1 . u  

Finally the threat posed to Welsh-speaking cornmunities by the inflow of 

anglophones and the conversion of housing to holiday homes provides a justification 

for the use of special planning restrictions. Policies such as Dyfed's Policy CSI, 

l9 J. Davies, "The Welsh Language," n. B15, 73-4. 

'O See, for instance, David Blackaby and Stephen Drinkwater, " Welsh-speakers and the Labour 
Market," in Contempormy Wales, Vol. 9, ed. Graham Day and Dennis Thomas (Cardiff: University 
of Wales Press, 1996). 

" Anthony Alcock, "The Protection of Regional Cultural Minorities and the Process of European 
Integration: the Exarnple of South Tyrol," International Relations, XI, no. 1 ( 1 992), 22. 

" South Tyrol has a policy of official bilingualism, but avoids favouring Germans, who are 
typically bilingual, over Italians, who typicaIly are not, by insisting that ernployment in the public 
service be proportionate to each group's share of the population. See A. Alcock. "The Protection of 
Regional CulturaI Minorities"; and "Sourh Tyrol," in Minority Rights in Europe, ed. Hugh Miall (New 
York: Council for Foreign Relations Press, 1994). 



which states, among other things, that "development proposais likely to be prejudicial 

to the needs and interests of the language will not be permitted",u satise the 

minimal principle since they seem to aim only to preserve Welsh-speaking 

communities. Ceredigion's 1993 plan, however, does not. It proposed "to limit 

occupation of new and converted dwellings in five cornmunity council areas where 70 

per cent or more of the population spoke Welsh, to persons whose origins are or who 

have previously lived for 5 years in the district or within 25 miles of the district" and 

"to ailocate land for employment generating purposes in the same five 

cornm~nities".~~ This is excessive to the extent that it imposes an unreasonable 

burden on outsiders to finance an investment in economic development fiom which 

they appear to be intentionally excluded. 

As the Quebecois and Welsh cases suggest. the protection of minimal bases 

strikes a good balance between protecting cornmunities and respecting the need of 

individuals to preserve multiple identifications. Nevertheless, there will be 

circumstances in which minimal protection rnust be more extensive than preserving a 

cornmunity's minimal bases. The more we tailor protection to particular communities 

of shared goods, however, the more we lirnit the ability of individual members to 

redefme the community, or to reject or replace it. The difference, to employ Sartre's 

example, is like that between i) protecting the series of bus riders by preserving the 

particular bus schedule and thus leaving them fiee to form or not form whichever 

groups they choose in relation to it, and ii) protecting a specific group of bus nders 

that has formed out of the series at one point in time. While protecting communities 

at the level of minimal bases is always to be preferred, where this is not possible we 

must sometimes be willing to protect particular cornrnunities. 

The Pueblo historical cornmunity is an example of a community which would 

Clive James and Colin H. Williams, "Language and Planning in Scotland and Wales." in 
Nationalily and Planning in Scorland and Wales, ed. Roderick Macdonald and Huw Thomas (Cardiff: 
University of Wales Press, 1997), 286. 

'' Ibid., 288. 



require such specific protection. As we noted in Chapter Nine. it appears to fünction 

as a comrnunity whose context of values is embodied in a moral tradition which 

sustains several communities of shared goods which embody purposive traditions (e.g. 

native spintual, Catholic, Protestant? and 'American' cornmunities). 

The most obvious danger in extending protection to specific communities is that 

it will be used by sorne faction to exclude those with whom it disagrees. In the case 

of the Pueblo, as we have seen, this been reflected in the attempts by the oEcials of 

sorre Pueblo villages to defie membership to exclude Protestants. Frorn Our 

perspective this represents less a conflict between the 'cornrnunity's' right to enforce 

'its' (Catholic and native spiritual) standards and the individual's right to practice his 

religion of choice, than an attempt by members of one religious comrnunity of shared 

goods to defme the cornmon histoncal community to exclude mernbers of another 

religious comrnunity . 
Our fmt concem, then, in detemining the extent of protection which should 

be provided to the Pueblo historical community is to identify its bases. While 

certainiy not beyond question, two defensible bases appear to be the communal 

ownership of traditional homelands, and village self-government. Preservation of the 

integrity and communal ownership of traditional homelands supports the Pueblo 

community by expressing and sustainhg Pueblo identity and values: it enables the 

community to maintain a concentration of mernbers sufficient to sustain its languages 

and other traditional practices (e.g. the ceremonial-festival network); it guarantees 

members access to sacred sites which express and a f f m  their betiefs; and it permits 

the value of 'communal obligation' to be expressed in the duty to work on the 

communal dikes and pastures. To facilitate such communal ownership would require 

special legislation to set aside temtory, to make it halienable, and to facilitate 

communal (as opposed to individual) ownership and control. 

The provision of communal ownership of property creztes the potential for 

conflict with the nonmernbers who would be excluded fiom the opportuni5 to use it 

and may even be expected to pay for it. Friction arising fiom this could be reduced- 
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if not eliminated. by lirniting privileges associated with membership to: communal 

control of property sufficient to sustain the cornmunity members and keep them 

together in a spatial community; the possession of sacred sites and shrines; and a say 

in decisions about development which rnight undemine their way of life. Deliberately 

excluded are control over resources which the community has not traditionally 

exploited since this could not be justified as necessary to preserve the conrext of 

values embodied within the Pueblo historical c ~ m r n u n i t y . ~  

Village self-government acts both as an expression of communal values and as 

a bulwark against the values of the wider 'Amerkan' community. Traditions of self- 

government express and embody many values which could be threatened by the 

imposition of rights which are widely accepted in the 'Amencan' comrnunity: the 

establishment clause in the FUst Amendment is incompatible with the semi-theocratic 

govenunent of some some believe that the system of 'one man, one vote' 

elections would undermine the legitimacy of Pueblo govemments whose authority 

ofien derives fiom "traditional religious beliefs";" and it has been suggested that the 

behaviour required to succeed in competitive elections is inconsistent with the Pueblo 

value of "harmony between the individual, and his social instit~tions".~~ 

The danger with village self-government, as we have seen, is that some leaders 

may confuse the perfectly Iegitimate practice of excluding Protestants from 

participation in Catholic or native spiritual communities, with the illegitimate practice 

of excluding them fiom ail aspects of community life. This problem could be avoided 

in large part by having each Pueblo village clearly define the privileges 

AIso, control of mineral rights by the wider political community would partly offset the 
it incurs in extending special protection. 

and 

costs 

'6 In the traditional Tewa Pueblo form of government, for instance, tribal officiais are seiected on 
a yearly basis by traditional leaders - the summer and winter chiefs. Ortiz, Tewa World, 61-7. 

" U.S. Congress. Senate, 29. 

" Ibid.. 8. 



obligations of membership. These might include a duty to respect the form of 

govemment presently in place (not? of course, to the extent of allowing oneself to be 

denied the minimal requirements of a meaningfül life)'g and to accept obligations 

directly associated with sustaining the historical community such as the duty to 

contribute to the maintenance of communal pastures and dikes. Minimal rights of 

membership might include: the right to express dissent with the present form of 

governrnent; the right to participate in the observance of communal traditions; the right 

to participate in the use of communal property ( e g  pastures and equiprnent); and the 

right to use one's share of communal lands and resources in ways which do threaten 

the wider community. If such clearly defmed membership criteria were in place, tribal 

officiais would be unable to exclude anyone, including the Protestants, fiom 

participation in the community so long as they were willing to fùlfil communal duties. 

Even harder cases occurs where comrnunities are described by their members 

such that protection could only be extended to people identified, among other things, 

by such ascriptive characteristics as race and ethnic descent. We are thinking here of 

comrnunities, such as aboriginal communities like the Salish and possibly the Pueblo, 

in which the significance of the community's context of values for its memben rests 

in no small part on the fact that they are the values of a particular ethnic group (e-g. 

they are 'our' values). This is in contrast, Say, to membenhip in the francophone 

Quebecois comrnunity which is open to anyone willing to live in a French-speaking 

comrnunity and have their children educated in French-language schools. This case 

is hard for a couple of reasons. First, it appears to contradict our daim that we are 

only concemed with providing individuals with an equal opportunity to pursue 

meaningful lives, not with presewing communities as such. Protecting ascriptively- 

defined comrnunities appears to fiout our conception of the person as one who needs 

to be fkee to identify with and participate in any community with which he cornes- 

through the exercise of meta-agency, to identify. Second. it appears to risk 

'9 See Chapter EIeven. 



undeminhg popular support for special protection since it would place burdens on 

nonmembers to provide benefits to communities which they could never share in, even 

if they came to subjectively identify with those comrnunities. 

In suggesting that some communities might be empowered to enforce such 

defmitions of membership, we are not endorsing an essentialist account of identity. 

Rather, we are accepting the fact that in some cases communities are presentiy 

constructed such that it is impossible for their members to disentangle the context of 

values fiom the ethnic identification. In such cases, the requirement that these 

communities open themselves to anyone willing to fulfil general obligations of 

membership could undermine the entire co~nmunity.~~ Together. the risk this would 

pose to the members' pursuit of meaningfûl lives, and the improbability of 

nonmembers corning to identiQ with such communities, argue for the extension of 

protection. 

In such cases, the danger that factions within such communities might use 

membenhip criteria to iliegitimately exclude people who identify with the 

community's context of values is heightened. Consider, for example, the case of the 

Sawridge band in Alberta. M i l e  220 people claim rnembeship in this band, only 27 

(a11 but one of whom are members of the same family) live on the reserve and, thus, 

are entitled to vote in band afTairs and control the membership code. This situation 

came about, it h a  been alleged, because members of this faction used dieir majority 

position to force others to leave the reserve." While membenhip criteria which 

exclude non-Xndians or non-Sawridge may be justified in this case, this use of 

membership critena clearly exceeds what c m  be justified. 

Thus, with respect to the extent of protection, we have shown that keeping 

protection as minimal as the goal of supporting threatened communities as contexts of 

30 Raz's argument that 'bad speech' should be tolerated where it is integral to othewise good ways 
of life is relevant here. See Chapter One, p. 21. 

3 1 Erin Anderssen. "How the Sawridge millions tore apan a native community." The Globe and 
Mail, A I ,  8-9. 



values will allow is a good general approach which helps to prevent many potential 

conflicts. Further, we have demonstrated how Our focus on the role of communities 

as contexts of values in sustaining meaningfbl lives provides a standard by which to 

determine the extent to which protection is reasonable, and, where conflict is 

unavoidable, it provides a yardstick for balancing competing claims. 

II 

With respect to the cost of protection, our model suggests that membership in 

protected communities should require people to incur some burden or sacrifice. Such 

costs may be monetary (e.g. requiring Welsh-speakers to spend sorne of their own 

money to access subsidized cultural p r o d u c t ~ ) ~ ~  or nonmonetary (e.g. membership in 

the francophone Quebecois cornrnunity may indicate a willingness to have one's 

children educated in French). An example is provided in Sandel's discussion of the 

case of ï%ornton v. Caldor, Inc.. It involved 

a Connecticut statute guaranteeing Sabbath observers a right not to work on 
their Sabbath. Although the law gave al1 workers the right to one day off each 
week, it gave Sabbath observers alone the right to designate their day." 

This law is consistent with our position since it extends a special benefit in the form 

of the right to choose their day off to people who, for reasons of volitional necessity, 

are unable to work on a particular day. The sacrifice which Sandel's description 

implies, and which the model of the synthetic self would require, is that to enjoy this 

privilege a person would actually have to observe his Sabbath. 

A nurnber of possible conflicts are avoided by attaching such costs to 

membership. First and foremost, it reduces burdens on nonmembers by denying 

members of protected communities the fkeedom to enjoy an entirely costless resource. 

Second, it reduces the attractiveness of membership to potential fiee riders. The 

3' A funding formula might be established which required Welsh-speakers to contribute the rough 
equivalent of what anglophones pay for similar services in English. 

33 Michael Sandel, "Freedom of  Conscience o r  Freedom of Choice?" in Articles of Fairh, Articles 
of Peace, ed .  James Davidson Hunter and Os Guiness, (Washington, D.C: The Brookings Institution. 
1990), 89. 



conflict in the Sawridge case, for exarnple, appears to be driven primarily by the fact 

that the band's oil and other businesses have an estimated value of $85-mi1lion.~' 

This has resulted in complicated claims for access to mernbership. For instance, 

Elizabeth Poitras was quoted as combining a claim which is legitimate fkom Our 

perspective ("1 don? belong anywhere ... It really hurts. 1 want to live on Sawridge 

because it's my land.") with one which, while perhaps legitimate in some other way, 

we can give no standing ("And 1 have as much right to that money as the Twinns 

do.")35 This complexity would presumably be cleared up if al1 that were at stake 

were the nght to live within a particular community. 

In addition to the problem of joining communities, conflicts can anse where 

individuals choose to leave a community which is in possession of considerable 

resources. Sometimes, as in the case of the Pueblo, where we viewed communal 

ownership of land as one of the cornmunity's minimal bases, this cannot be avoided. 

In such cases, a sacrifice might be imposed by obliging rnembers to accept that their 

right to enjoy any benefits associated with membership lasts only for so long as they 

remain rnembee and fulfil communal obligations. For instance, the custom law of Zia 

Pueblo holds that 

al1 nghts in land are in the pueblo, and are under the pueblo, and al1 nghts of 
use of land by allotment, inheritance, gift, sale, or lease, depend on proper 
performance of his duties in the pueblo. ... everything moveable can rightly be 
taken away by a person who is thrown out of the pueblo, except sacred things 
which do not belong to any single person as a person, but are held in hust for 

With such a system, membership comes at the cost of fulfilling various duties and of 

forfeiting privileged access to property if one leaves. This makes the decision to leave 

the community expensive, but not impossibie. 

3.1 Anderssen, "How the Sawridge miIlions tore apart a native community." 

jS Ibid. 

36 US. Congress. Senate, 87. 



Thus, by requiring that special protection corne at the cost of some sacrifice to 

those who take up membership in it, we help ensure that protected comrnunities do not 

impose excessive burdens on nonmembers, and we make them less likely to attract 

fi-ee rides. 

III 

Two frnal areas of concem are the duration of protection and limitations on 

protection. These are related since any restrictions placed on the length of protection 

is a f o m  of limitation. A politics of the synthetic self, we will argue, must accept the 

pruiciple that special protection c m  only be extended on an impermanent basis. 

This follows fiom the arguments we have offered to justiQ special protection 

itself. First, we said that protection is only warranted if it c m  be demonstrated that 

the comunity is threatened with destruction. If things change so that the cornmunity 

is no longer threatened, then special protection becomes an unjustifiable burden on 

nonmembers. Second, we suggested that protection is oniy justified so long as people 

rely on the cornmunity to sustain meaning in their lives. If people, through their 

exercise of meta-agency, no longer defuie their significant purposes by reference to 

the cornrnunity's context of values, then, protection is no longer justified. 

We must respond immediately to a criticism which this principle is likely to 

elicit. Some may cornplain that people in communities seeking protection could not 

accept this principle because they wish to ensure their comrnunity's survival in 

~erpetuity.'~ It is important that we explain how our mode1 enables us to respond 

to this. On one hana it is true that a politics of the synthetic self is unable to ensure 

the survival of communities through future generations. This simply reflects our 

recognition that individuals can and should be fiee to reject inherited identifications. 

On the other hand, we do recognize the interest that parents and children share in the 

37 This is expressed, for instance, in Charies Taylor's criticism of Kymlicka's argument that it 
"doesn't justify measures designed to ensure survival [of communities] through indefinite future 
generations. For the populations concerned, however, this is what is at stake." Taylor, "Politics of 
Recognition," 41, n. 16. 



active creation of cornmunity members through socialization designed to lead children 

to identiQ as comuni ty  memben." Where we draw the line, however, is in 

asserting that the ability of present community rnembers to ensure their community's 

survival must be limited to their efforts to reproduce this desire in their Young. Thus, 

for instance? if as several recent books have suggested, "North America's lews, as a 

whole, simply don? care enough to imbibe Judaism themselves and convey it to their 

~h i ld ren" ,~~  there is nothing which this community should be empowered by the state 

to do to prevent this. 

One way of promoting impermanence is to design it into the special protection 

itself. This cm take different foms, depending upon circumstances. Impemanence 

might be made an explicit feature of protection, Say, by requiring community members 

to express periodic and explicit approval for the protection. For exarnple, language 

laws in Quebec could be made subject to approval by a majority of community 

members in a vote taken, Say, every five years. This would allow a majority of 

comrnunity members to choose to not renew the protection if they found it too 

burdensome or no longer necessary. In other cases, impermanence may only be 

implicit. Consider our Welsh exarnple from Section 1. Were people to simply stop 

purchasing subsidized Welsh cultural products, or to fail to qualiQ as competent 

Welsh speakers for purposes of public employrnent, special protection would simply 

fade out of existence. 

A second way of promoting impermanence brings us to an important limitation 

on protection. This is that cornmunities cannot deny people the fieedom to exit the 

cornmunity. While we will consider the nature of this freedom in more detail in 

Chapter Eleven, the point here is that the freedom to exit makes comrnunity 

membership impernanent for individuals. This is tme for both protected and 

unprotected cornmunities. 

38 This phrasing is based loosely on ibid., 58-59. 

39 Gerald Tulchinsky, "1s Jewish history ending?," The GIobe and Muil. July 13, 1997, D 11. 



The significance of the freedom of exit can be illustrated through the case of 

Miriam Wilngal. She chose to leave her tribe in Papua New Guinea for the capital 

of Port Moresby after she had been offered as compensation to another tribe for a 

killing. Ms. Wilngal, it turned out, wanted to finish high school, become a typist, and 

to have her own money so that she would not have to depend on a We 

should note a number of things about this case. First the freedom to exit allowed Ms. 

Wilngal to leave a cornmunity which could not facilitate the significant purposes 

which she had set for herself. Second, it allowed her to do so without necessarily 

undermining the community which continues to provide a context of values to its 

memben. The fact that Ms. Wilngd chose to leave does not, in itself, prove that there 

are not other women who continue to fmd meaning in a c o m m u n i ~  which treats them 

as 'divine abjects'? Third, and fmally, while this fieedom which is now available 

to wornen will surely have a transfomative effect on the co~nrnunity,'~ if managed 

properly, the cornmunity will be allowed to respond to it in a way which is consistent 

with its members governing assumptions. As Dr. John Muke, a professor of 

archaeology and a member of Ms. Wilngal's clan said, "There are certain changes that 

we have no choice but to accept, like women's rights and notions of equality. But 

there are certain things that we have to hold on to.'14) 

Thus, impermanence as manifested in both the design of protection and the 

fieedom of exit offers to strike a balance between community members' interest in 

preserving and promoting their comrnunity and their interest in retaining flexibility 

both for the community and individuals to develop and change in the future. 

40 Seth Mydans, " Wornan defies tribal tradition," The Globe and Mail, May 7, 1997, A 16. 

'' Ibid. 

" Kukathas says that afier the Maori gained a real freedom of exit, their identity became "much 
more a matter of individual choice." Kukathas. "Any Cultural Rights?", 1 17, 128. 

" Mydans, " Woman defies tri bal tradition." 
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This discussion should be sufficient to demonstrate that our model is capable 

of generating principles for governing the design of special protection. While not 

exhaustive, the four principles which we have suggested - that it should be minimal. 

it should involve some sort of sacrifice, it should be impermanent, and it should aliow 

members the Eeedom of exit - are sufficient to illustrate the capacity of our approach 

to identiQ and prevent obvious foms of conflict and to offer guidance in hard cases. 

Further, the fact that much special protection which is in place today is often broadly 

consistent with our principles suggests that the model of the synthetic self systematizes 

some unarticulated assumptions with which we are presently making decisions. 



Chapter 11: When Interference 1s Justified 

P e n  some poeblos adopred mnjority-rule etections] tltey did so of 
their own Ree will. ... P e n  they] felt prepared for the change, they 
fieely adopted their own consritutions, designed to meet their own 
needs. ... But ifthe changes are forced upon zci without our consent - 
and before oor people are ready for them - will drasticall,. 
undermine our ab iZity to govern ourselves. 

Domingo Montoya, Chairman. Ail Indian Pueb Io CO ztncil' 

In Chapter Ten we considered one potential source of conflict associated with 

the extension of special protection - the design of special protection itself. In this 

chapter we consider another - the decision by the wider political community to 

interfere in the interna1 practices of cornmunities. This offers another test of the 

versatility of Our model. 

In the fmt section we consider the general question of when interference is 

justified. We suggest that both argument and exhortation are to be preferred, but when 

coercive interference is necessary, the treatment of children should be held to a 

different standard than that of aduits. Ln the second section we determine conditions 

which would justiQ interference with the socialization of children, and in the third we 

apply our conclusions to the case of Wisconsin v. Yoder. Finally in the fourth section 

we determine conditions which could justim interference in the treatrnent of adults. 

1 

Given our respect for meaningful lives, the decision to interfere with the 

intemal practices of communities cannot be taken lightiy. Only in extreme cases. 

when meaningful lives are threatened, is coercive interference justified. Othenvise it 

is usually counterproductive and cannot be countenanced. 

There are a number of reasons for exercising such caution. First? as was argued 

in Chapter Seven, interference might acnially undermine meaning in people's lives. 

U.S. Congress. Senate, 8. 



Second, a willingness to coercively interfere may be more reflective of differences in 

power between communities than of real threats to meaning. Being in a position to 

effect change makes it much easier to convince oneself that aspects of another 

community which one fmds offensive are actually dangerous. Thus, where the 

meaningfulness of people's lives is not at stake and the comrnunity poses no threat to 

the meaningfuhess of nonrnembee' lives, tolerance is in order. 

Respect for meaningfulness is always consistent, however, with noncoercive 

interference in the form of argument and exhortation. As long as those who object to 

a community's practices do not force anyone to listen to their arguments and no one 

inside the cornmunity is compelled to ignore them, then any resulting changes will 

reflect the appeal of arguments to governing assumptions, and not differences in 

wealth or p ~ w e r . ~  

Before we can determine if interference is justified, we must conceptualize 

minimal conditions of meaningfûl lives which we can expect al1 cornmunities to 

respect. This requires that we distinguish between the circumstances of children and 

adults. The key difference, as Richard Ameson points out, is that unlike adulthood, 

childhood occurs "before the individual has much expenence of the world and a fully 

formed set of preferences in response to itY3 Recall that to lead meaningfùl lives 

people require identifications with communities (which connect them with contexts of 

values which inforni their goveming assumptions) and situated autonomy (through 

which they form and pursue significant purposes, and reflect upon and revise 

goveming assumptions through meta-agency). In terms of the mode1 of the synthetic 

self, then, childhood is a time when people's most important concem is the 

development of identifications, and adulthood is a time when people are most 

concemed with exercising situated autonomy. 

' Thus, 1 have more sympathy for Kymlicka7s suggestion that liberals speak out against what they 
perceive as injustice in minority cornmunities than his suggestion that the: offer incentives for change, 
such as favourable trade agreements. Kymlicka, Multzcuf~zrral Citkenslrip, 168. 

Arneson, "Autonomy and preference formation." 59. 



Minimal conditions of meaninml life, then, Vary accordingly. On one hand. 

while the use of influence and coercion to lead people to make certain identifications 

is always inconsistent with respect for the situated autonomy of adults. it is ofien 

consistent with the goal of socializing children to make the identifications which c m  

support their capacity for autonomy. On the other hand, while respect for the situated 

autonomy of adults may require us to stand aside. for instance' when people allow 

themselves to be killed in ways which are rneaningful to them.' the killing of children 

is never tolerable. The key difference between children and adults with respect to 

interference, then, is that our main concern with adults is their ability to pursue 

meaningful lives, while our main concem with children is their capaciîy to lead 

meaningful lives. 

II 

The relationship between the pursuit of meaningful lives by adults and the 

development of significant identifications by their children is generally noncoercive 

and ine~tricable.~ To interfere in this relationship poses a double danger to 

meaningful lives. On one hand, it threatens to deprive the adult socializers of a 

significant purpose which-may add meaning to their l i ~ e s . ~  On the other hand, it may 

prevent children fiom establishing the sound identifications with communities which 

they need to develop a capacity to exercise situated autonomy. This makes 

' For example, we may not interfere when the Dinka spearrnasters, discussed in Chapter Six, aIIow 
themselves to be buried alive. 

This is illustrated by Kenneth Henley with respect to religious socialization: 
In the early years of the child's socialization, he will be surrounded by the religious Iife of 
his parents; since the parents have a right to live such religious lives, and on the assumption 
that children will nomally be raised by their parents, parental influence on the chiid's 
reiigious life is both legitirnate and unavoidable. ... at such an early stage it can hardly be said 
that coercion is involved; the child simply lives in the midst of a religious way of life and 
cornes to share in it. 

Henley, "Authority to Educate," 260-6 1. 

" This could be either a persona1 purpose, like parenting. or pan of a transcendent coilective 
enterprise. like perpetuating a community. 



noninterference a good general policy. 

There are, however, two sets of interests which can jus@ interference. One 

is the interest of children in receiving socialization which respects their capacity for 

meaningful lives. This interest may be threatened when parents. in pursuing their own 

purposes, fail to show such respect. The other is the interest of the state in the 

development of citizens who will not impenl its functioning and stability.' Together 

these interests suggest some minimal conditions of meaningfül lives which? if not 

satisfied, c m  justib interference. 

Socialization which respects children's capacity for meaningful life is sincere 

and considerate of their capacity to exercise meta-agency in the future. Sincere 

socialization is veracious and non-exploitive. Where socialization is veracious, the 

contexts of value with which children corne to identi@ reflect the actual beliefs of 

their socializers: e.g. they are the 'best accounts' the socializers possess, the ones they 

actually try to live by. Veracity is expressed in reasoning like this: 'This way of life 

has proven meaningful io me. 1 pass it on to you.' Socialization which lacks veracity 

fails to respect children's capacity for meaningful life. It occurs where socializers 

raise children to accept values which they know to be false, as, Say, where children 

are denied an education at least roughly equivalent to that received by their 

socializer~.~ It does not occur where only outsiders know the content of socialization 

' Other interests which rnight justiQ state interference include "the concern that children not be 
a source of infection to others" and the concern "that they not becorne criminal or hopeless dependents 
on state welfare support." Feinberg, "The Child's Right To An Open Future," 128. 

8 This distinction is nicely illustrated by Goldwin Emerson's cornrnents on a conversation he 
overhead between a grandmother, a mother, and a four-year girI in which the chitd was told: "Santa 
[Claus] does see everything you do - he's just Iike God. ... He keeps track of everything you do." Of  
this Emerson wrote, 

Perhaps the rnother and grandmother were sincere in their belief that God sees everything you 
do - if so, they were simply passing dong a belief that they themselves genuinely accepted 
as realiry. But surely they did not believe that Santa Claus keeps track of al! children's 
be haviour 

Goldwin Emerson, "It's no fun to threaten kids with Santa-spy," T/7e London Free Press, December 
6 ,  1997, F 7. 



The condition that socialization be non-expZoitive applies to the intent of 

socializers, not the effects of socialization. It is less a matter of what people are 

socialized to believe, than why they are socialized to believe it. Socialization which 

results in behaviour which othen consider strange or oppressive can be sincere so long 

as it reflects the meanhgful way of life of the socializers. If, however, it is intended 

to create preferences in the young merely for the pleasure or some other benefit of the 

socializers, it is exploitive and insincere. 

The value of sincere socialization is not that it ensures that the contexts of 

value with which children identify will embody 'true' representations of 'objective 

reality'. Rather, its value lies in the respect it shows for meaningful life. By ensuring 

that children receive the best account of objective reality consistent with the 

development of secure identifications, children are protected from the pain of 

discovering not only that their contexts of value are dissonance-generating and in need 

of revision, but also that they were set up for this by their socializers' contempt or 

indifference. ' O  

Socialization which respects children's capacity for leading meaningful lives 

must also show respect for the possibility that they may, in the future, deternllne 

through meta-agency that they need to reject or abandon their inhented cornmunities. 

Thus, children need to be socialized in ways which are both renounceable and 

forthright about real alternatives. 

When socialization is renounceable, children are not subjected to practices 

See the discussion of the Dinka in Chapter Eight. 

1 O An interesting puzzle raised by this discussion concerns how we should deal with those who 
have been sincereIy socialized by people who were insincerely socialized. Suppose, for instance, that 
the founder of a religious sect had been a fraud. Should present-day members of this sect be 
prevented from socializing their young to accept its beliefs? The answer must be a qualified no, so 
long as the present-day believers have good reasons for continued adherence. While the possibility 
that their beliefs are based on a lie is sornething which, when brought to their attention. autonomous 
agents should take seriously, the failure to renounce their beIiefs is not decisive evidence of a failure 
of autonomy: it rnay be that their reasons for retaining their beliefs outweigh this information. 



which permanently limit their physical or mental capacities. For instance this niles 

out foot-binding: the elongation of necks, male and female circumcision (where not 

medically necessary), the refusal of life-saving blood transfusions, and practices which 

permanently lower native intelligence. These are offensive because they may make 

it impossible for children to pursue purposes consistent with new identifications they 

may adopt through meta-agency in the hture." This requirement, however. does not 

preclude the inculcation of values which may Iead children to choose to engage in 

such practices in adulthood." 

Socialization which is forthnght about alternatives ensures that children do not 

fail to exercise meta-agency as adults because they are unaware that they have 

options.13 Thus, at a minimum, children must learn that other ways of life exist in 

the wider political comm~nity,~" and that they are fi-ee to leave to pursue any of 

them.15 This does not require, however, that their education prepare them to pursue 

those ways of life or that it "require or strongly invite [them] to become skeptical or 

critical of their own ways of life."16 

Socialization which is veracious, nonexploitive, renounceable, and forthright 

" Such practices cannot be saved by the fact that afier children have been subjected to them they 
may corne to prefer not being able to do what they are prevented from doing. Such 'adaptive 
preferences' (Jon Elster, "Sour grapes - utiIitarianism and the genesis of  wants," in Utilitarianisrn and 
Beyond, ed. Amartya Sen and Bernard Williams (Cambridge: Cambridge University Press, 1982)) 
resuIt in a person's purposes not being her own and, thus, significantly undermine her ability to seif- 
govem. 

" Note that this does not Save practices which only make sense when conducted in childhood. 

" As Rawls says, they should not do so out of "ignorance of their basic rights or fear of 
punishments for offenses that do not exist." Polirical Liberalisrn, 199. 

l4 This condition is much weaker than Kymlicka and Gutmann's requirement that children be 
exposed to other ways of Iife. 

15 RawIs says "children's education [should] include such things as knowledge of their 

constitutional and civic rights so that. for example. they know that liberty of conscience exists in their 
Society and that apostasy is not a legal crime". Ibid. 

'" William Galston, "Two Concepts of Liberalism," Erlzics 1 O5 (April 1995). 529. 



about alternatives ensures that in helping children develop strong identifications. their 

socializers do not, in their zeal for their own purposes? fail to respect their children's 

capacity for meaningful lives. Where these conditions aie not met, interference by the 

state may be justified. 

A second possible justification for interference is the state's interest in the 

development of citizens who will not imperil its functioning and stability. This has 

two facets. First, as a social union of individuals united to facilitate the pursuit of 

meaningfbl lives, the state requires children to be socialized in ways which are 

compatible with îhis central purpose. Second, as a democratic polity which depends 

upon people's ability to negotiate and reach mutual understandings, the state requires 

people to be prepared to carry out this responsibility. 

A politics of the synthetic self depends upon general acceptance of the equal 

nght of al1 people to pursue subjectively meanhgful lives. This requires that children 

leam that their way of life is not universa!ly accepted and that their cornmunity and 

their way of life will only be secme so long as members of other communities are 

similarly secure. Ensuring that children develop this commitment requires the 

inculcation of three values." One is toleration (in Galston's sense): "the principled 

refusal to use coercive state instruments to impose one's views on others, the 

commitment to cornpetition through recmitment and persuasion alone. " '* The second 

is justificatury reciprocig: the willingness to consider the arguments of others and to 

present one's own arguments in light of the beliefs and values which those others hold. 

Such toleration and justificatory reciprocity are not inconsistent with unswerving 

commitment to one's own beliefs: they only require one to accept that, like oneself, 

other people have deep commitments to their beliefs. The third value is that of an 

identification with the wider political cornmunity as a context of values. This refers 

17 We accept that the inculcation o f  these values may undermine communities urhose members' 
commitment to bigored contexts of values prevents them frorn recognizing the right of others to pursue 
meaningful iives. 

'' Ibid., 528. 



to Our discussion in Chapter Six, Section III, where we suggested that unity in political 

communities must be based on recognition of the political comuni ty  as embodying 

a moral tradition which supports the many communities goods which exist within it. 

The requirement that children be prepared to act politically as citizens is 

partially met by the veracity principle: in the process of socializing children with their 

subjectively-veracious beliefs, socializers will normally teach children the political 

skills they have developed in protecting the cornmunity's interests in the past. 

The veracity principle, in itself, however, c m o t  be relied upon to promote this 

state interest. Thus, the state may require that, at a minimum. communities teach their 

children their political nghts, the principles, workings, and history of the political 

institutions of the wider cornrnunity, and, where this is necessary to follow and 

participate in political debate, one of the officia1 Ianguages of the wider political 

cornmunity as a second language.19 

It is important to note, however, some interests which have been associated 

with the state which are inconsistent with the mode1 of the synthetic self. For 

instance, the state does not have an interest in requiring children to be educated to lead 

rationally autonomous ~ i v e s , ~ ~  or, to develop critical thinking ~k i l l s .~ '  The 

development of such skilis, we argued in Chapter Seven, c m  undermine the 

l9 Galston suggests that the state cm also require children to be equipped to perform as members 
of a liberal economy and society. (Ibid., 528). We consider this unnecessary and excessive. It is 
unnecessary to the extent that people who are meaningfully motivated to immigrate to liberal societies 
from premodern societies are abte, albeit with some difficulty, to successfully integrate. It is excessive 
to the extent that preparation for participation in a liberal market economy may undermine their 
communities. 

" Education for rationally an autonomous life (Le. "one that is self-chosen in a reasonable way") 
has two requirements: 

(1 )  upon onset of adulthood individuals shouid be enabled to choose from the widest possible 
variety of ways of life and conceptions of the good and (2) individuals should be trained into 
the habits and skills of critical reflection, so that they attain to the greatest feasible extent the 
capacity to choose rationally among these alternative ways of life. Arneson and Shapiro, 
"Democratic Autonomy and Religious Freedom," 158. 

" Ibid., 147. 



identifications upon which situated autonomy depends. It is also inconsistent with 

many ways of life because it assumes that people accept that their current beliefs may 

be mistaken and that critical reflection is the best means for acquiring valuable and 

worthy beliefs." The state also does not have an interest, contru David Miller, in 

using the education system to reproduce a 'comrnon national identity' by outlawing 

sectarian schools and making schools into places "where members of different ethnic 

groups are thrown together and taught in c~ rnmon . "~  This would undermine the 

ability of many parents to raise their children to identify with valued subcommunities. 

Thus, to summarize, socialization which satisfies the minimal conditions of 

meaningful life is veracious, non-exploitive, renomceable. and forthnght about 

alternatives; it provides children with a basic capacity to act as citizens; and it 

inculcates such political values as toleration, justificatory reciprocity, and identification 

with the wider political community as a context of values. Where these conditions are 

not met, meaningfùl life is not respected, the community's good functioning and 

stability is threatened, and interference may be justified. 

III 

We can add more substance to this discussion and highlight its strengths by 

comparing how it would treat the much-discussed case of Wisconsin v. Yoder with that 

of other cornmentators. From our perspective the central issue in this case is whether 

the state of Wisconsin was justified in interferhg with the Amish community by 

requiring its children to attend school to age 16 rather than 14. 

We should begin our discussion by considering the various interests. Both 

Amish parents and their children have good reasons to oppose interference. For 

Amish parents the legislation may undennine two of their significant purposes: 

" Ibid., 168. 

" Miller, On Nafionality, 142. 



achieving persona1 ~alvation,~' and preserving the community." 

By impenlling the survival of the community, the legislation threatened the 

children's interest in developing secure identifications. As noted earlier. the values 

embodied in the Amish community include the rejection of institutionalized churches. 

[a] return to the early, simple Christian life de-emphasizing material success, 
rejecting the cornpetitive spirit, and seeking to insulate themselves from the 
modem world. ... [Also] a fundamental belief that salvation requires life in a 
church community separate and apart f?om the world and worldly influence. 
... [and] devotion to a life in harmony with nature and the soilZ6 

The Amish argued that high school education threatened these values and the way of  

Iife which supports them because it "tends to emphasize intellectual and scientific 

accomplishments, self-distinction, competitiveness. worldly success, and social iife 

with other students. "" Testimony at the hearing suggested that " compulsory high- 

school attendance could not only result in great psychological h m  to Amish children, 

because of the conflicts it would produce, but would also, ... ultimately result in the 

destruction of the [community]" .28 

The key question, then, is whether the children's interest in socialization which 

respects their capacity for meaningfùl life andor the state's interest in the development 

of citizens who will not imperil its functioning and stability, c m  justiS interference. 

The f i t  thing to note about the children's interest is that no one has suggested 

'4 They "believe that their own prospects of salvation are tied to raising their own chiIdren 
properly, which in turn means raising them so that they in due course become loyal and conforming 
members of the traditional Amish society." Arneson and Shapiro, "Democratic Autonomy and 
Religious Freedom," 152. 

'5 The Amish contended, and the court accepted, that two additional years of education posed a 
serious threat to the community. Ibid., 143. 

I6 Wisconsin v. Yoder, 1 53 O. 

" These conflict with "Amish society [which] emphasizes informal learning-through-doinp; a life 
of 'goodness,' rather than a life of intellect; wisdom rather than technical knowledge. community 
welfare, rather than cornpetition; and separation from, rather than integration with, contemporary 
society." Ibid., 153 1. 

1 bid. 



23 1 

that Amish socialization is insincere. Justice Burger wrote that "the Amish have 

demonstrated the sincerity of their religious beliefs. the interrelationship of belief with 

their mode of life, the vital role that belief and daily conduct play in the continuing 

survival of the Old Order Amish communities"." Furdier, no one suggested that the 

post-elementary education which the Amish provide their children (basically vocational 

training for life in the Amish community) is either exploitive or lacking in veracity. 

Also, while Amish education is designed to prepare children for life in the 

community and to shield them fiom influences which would lead them away from 

if3' it does not seem either to mislead children about their alternatives or to be 

incapable of being renounced. Arneson and Shapiro's suggestion that "Amish youth 

do not enjoy a genuine choice as to whether or not to enter the c~mmunity"~' is 

difficult to square with their own declaration that "more than a fifth of the children 

leave the community before ad~lthood".)~ Thus, Amish socialization does not appear 

to violate our minimal conditions of meaningful life. 

The case is rnuch the same with respect to the interests of the state. Amish 

socialization is compatible with respect for other people's pursuits of meaningfül lives. 

Children are not raised to be intolerant of outsiders' ways of life. Further, Amish 

beliefs appear compatible with 'justificatory reciprocity': one of the reasons they value 

public education at al1 is that 

people when necessary in 

it prepares children "to be able to deal with non-Amish 

the course of daily a f f a i r ~ . " ~ ~  Compatibility with 

" Ibid., 1528. 

30 Arneson and Shapiro, "Democratic Autonomy and Religious Freedom," 14 1. 

They suggest that when Amish adolescents decide whether to be baptized into church 
membership or leave the community they "have been 'so thoroughly immersed in a total ethnic world 
with its own language, symbols, and world view' that to leave would invoive a traumatic severing of 
a11 their significant friendships." Ibid., citing Donald Kraybill, The Riddle of -4rnislt Culture 
(Baltimore: Johns Hopkins University Press, 1 W B ) ,  140. 

32 Ibid., 140. 

3 3 Wsconsin v. Yoder, 153 1. 
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exercise of 
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reciprocity is also suggested by the Yoder case itself: the Amish 

couched their position in terms of the Fint Amendment right to free 

religious belief. Finally, their cornmitment to the wider political 

comrnunity as a context of values is suggested by their willingness to work through 

the Amencan judicial system and to have their children educated in public schools. 

The only minimal condition of meaningfül lives which the Amish may fail to 

meet is the requirement that children be prepared to act politically as  citizens. It is 

unclear whether Amish socialization teaches children of their political rights. and the 

principles, workings, and history of the political institutions of the wider comrnunity. 

If they do fall short on this account, they do not appear incapable of satisQing it. 

While their values discourage active participation in worldly politics, they do seem to 

accept the necessity to be good citizens.'"~ seems that they would not object to 

children learning such things, so long as they were not required to act upon them. 

Thus, while the facts of the Yoder case. as presented here. suggest that 

interference is not justified (with one noted exception), it will be useful to consider 

how the situation would have to differ if interference were to be justified. For 

instance, the state might interfere to protect the children's interests iif, Say, Amish 

parents violated the veracity principle by denying their children an education roughly 

equivalent to that which they had received. It could also be justified if the parents 

were not forthright about their children's alternatives: e.g., if the children were led to 

believe that they were legally barred kom entering the wider American society. 

Similarly, the state could be justified in interfering to protect its own interests. 

This would be the case, if, for instance, the community was fostering intolerance in 

its children by training them to use legal or illegal means to impose their values upon 

nonmembers. It would also be justified if the community refused to teach children 

anything about the political systern or led them to believe that they were legally 

34 For instance, "they do not object to elementary education through the first eight grades as a 

generaI proposition because they agree that their children must have basic skilis in the "three Rs" in 
order to read the Bible, [and] to be good farmers and citi=cns". Ibid. My emphasis. 



prohibited fiom participating in its politics. 

The distinctiveness of the mode1 of the synthetic self s approach can be 

highlighted by considering how its treatment of Wisconsin v. Yoder differs fiorn some 

other iduential considerations. A key difference lies in the type and defmition of the 

interests which should be considered when deciding such cases. For instance. Joel 

Feinberg, in his discussion of Yoder in "The Child's Right to an Open Future", does 

not recognize children's interest in developing identifications which can inform their 

. goveming assumptions. This leads him to conclude that the case was decided 

correctly, but for the wrong reasons. He can only do this, we suggest, by over- 

emphasizing the importance of choice and the ability of one's rudimentary character 

to inforrn it. 

Feinberg argues that each child has a "rudimentary character consisting of 

temperamental proclivities and a genetically fixed potential for the acquisition of 

various talents and skil~s"~* out of which develops a self which can act autonomously. 

The goal of autonomous selves, he says, is to achieve self fùlfilment, defined as: 

the development of one's chief aptitudes into genuine talents in a Iife that gives 
them scope, an unfolding of al1 basic tendencies and inclinations, both those 
that are comrnon to the species and those that are peculiar to the individual, 
and an active realization of the universal propensities to plan, design and make 
~ r d e r . ~ ~  

It is on this basis that Feinberg suggests that children have a right-in-trust to an 'open 

fbture'. This is violated by conduct which "guarantees now that when the child is an 

autonomous adult, certain key options will already be closed to hi~n."~' This suggests 

that the only relevant interests in cases like Yoder are those of parents to exercise 

religious fieedom and of their children to safeguard their 'open futures' (which the 

35 Feinberg, "The Child's Right to an Open Future," 149. 

36 Ibid., 133. 

37 I bid., f 26. 



state has a duty to protect)? 

Feinberg believes that decisions in such cases should be guided by the principle 

that education should send the child "out into the adult world with as many open 

oppominities as possible, thus maximizing his chances for self-fulfilment."39 He 

thinks the Yoder case was decided corectly because the two additional years of 

elementary education which were at issue would have had little impact on the 

children's future opportunities and thus could not justiS. interference with the parents' 

religious fieedorn." Had the case tumed on a significant degree of education, 

Feinberg says that "no amount of h m  to the parents' interest in the religious 

upbringing of their children could ove- the children's right-in-trust to an open 

future.''4' 

The danger which the model of the synthetic self reveals in Feinberg's 

approach is that it ignores the interests of children in developing secure identifications. 

While Feinberg says that autonomous lives should be determined by the child's own 

'goveming values, talents, and propensities', he does not give appropriate weight to 

the role of parents and communities in developing these values. His alternative 

approach, that of relying on people's 'true selves' to infbrm autonomous choices, was 

discussed and rejected in Chapter s e v e d 2  Thus, Feinberg's approach risks 

condoning interference which may prevent children fiom developing valuable 

identifications. 

Michael Sandel does recognize the important role which cornrnunities can play 

in people's lives. A problem which our model reveals in his approach is a failure to 

38 Ibid.. 128. 

39 Ibid., 135. 

'O Ibid., 136. 

'' Ibid., 137. 

'' Chapter Seven, Section IV. 
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recognize chikiren's interest in receiving socialization which respects their capacity for 

meaningful life. Sandel's recognition of the importance of community is illustrated 

when he criticizes the U.S. Supreme Court's reliance upon 'an unencumbered 

conception of the self.  This, he says, has led the court to assimilate "religious liberty 

to liberty in general" and thus confuse "the pursuit of preferences with the exercise of 

duties and so forgets the special concem of religious liberty with the claims of 

conscientiously encumbered ~elves.""~ He says this misses "the role that religion 

plays in the Iives of those for whom the observance of religious duties is a constinitive 

end, essential to their good and indispensable to their identity."" 

Sandel's approach and the approach of the model of the synthetic self part ways 

because Sandel never considers whether the value of autonomous choice could justi@ 

interference in the conduct of religious cornrnunities. His discussion of Yoder presents 

the issues in an eitherlor fashion: either the state should leave the Amish to pursue 

their way of life or it shouid interfere to protect the children's nght to choose.'15 

This suggests that he confuses constitutive ends with ends which cannot be replaced, 

and thus has much trouble dealing with the fact that people do reject constitutive 

identifications. 

The model of the synthetic self deals with this more subtly. Its fluid yet fragile 

conception of self-identity allows it to recognize both that the Amish should be 

permitted to pursue their way of life and that die state acts legitimately when it 

interferes to ensure that children are not depnved of the capacity to exercise meta- 

agency in the future. 

While Sandel's approach ignores children's interest in their future autonomy, 

Arneson and Shapiro's defends too strong a conception of this interest. It is on this 

bais  that they argue that the Amish should have lost. The soundest justification they 

" Saadel, "Freedom of Conscience, or Freedom of Choice?," 91. 

Ibid., 89. 

I bid., 90-9 I . 



offer is that "the difficulty with the Amish program of socialization ... [is that it] fails 

to train children in skills of cntical thinking and to encourage them to place a positive 

value on engagement in critical thuikùig about one's fundamental  value^."'^ They 

justifi the central role they accord critical reflection with two arguments, each of 

which relies upon assumptions which ar& unnecessarily controversial." 

The fmt argument is based on the assumption that al1 reasonable people 

maintain a basic level of uncertainty about the veracity of their fundamental beliefs. 

Anyone who accepts that her current beliefs that underlie her fundamental 
personal values might be mistaken or confûsed must acknowledge that critical 
examination of the reasoning supporting her values might reveal confusion of 
thought and that M e r  acquisition of factual knowledge might remove false 
beliefs but for which she would not maintain her cornmitment to her current 

This is an assurnption which lacks widespread a~cep tance .~~  

The second argument is based upon a similady controversial conception of the 

nature of a good life and the education which best contributes to it. Ameson and 

Shapiro Say the "problem of a guardian choosing an education for a youth enh-usted 

to her care is how to maximize the expected value of the life the child will lead"?' 

One maximizes the expected value of one's life, they suggest, by choosing a way of 

life which is 'better' given one's particular 'traits'. Thus, it is fmally suggested, the 

best forrn of education is that which teaches the child to exercise 'well-informed 

critical deliberation' since this is claimed to make it more likely that a person will 

Ameson and Shapiro, "Democratic Autonomy and Religious Freedom," 162. 

47 They also argue that critical reflection is required for people to fulfil obligations of democratic 
citizenship. This idea was addressed in Section II. 

Ibid., 168. 

49 For instance, many religious people would not accept Arneson and Shapiro's characterization 
of religious freedorn as being more concerned with "the freedorn as an adult to cboose one's own 
faith" than the freedom to practice one's religion. Ibid., 156. 

Ibid., 169. 



choose the way of life which is best for him? 

NOW, Ameson and Shapiro are aware that this description of a good life is 

controversial. In fact, they feel compelled to respond to the Amish parent who 

"believes that he knows the comparative value of an Amish versus a non-Amish 

existence and believes the fomer is superior for his children. regardless of their 

idiosyncratic traits." Their response, in a nutshell, is that since one cm know neither 

the comparative value of al1 ways of life nor someone else's 'traits and evaluative 

dispositions', the best one can do is develop their children's critical reasonîng skills 

so that they can decide for thern~elves.~~ 

In the end, Ameson and Shapiro draw their fmal iine in the sand by issuing 

their detractors a challenge: 

to deny the moral appropriateness of requiring al1 guardians to promote in their 
charges the disposition to critical reasoning and the skills needed to practice it. 
it would seem that one must deny that an individual of normal potential 
cornpetence is likeiy to benefit fkom such exercise of critical reasoning skills. 
One must hold that the epistemic strategy of uncritical acceptance of the values 
that the individuals was taught is a superior strategy for maximizing the 
goodness of the life the individual will have.53 

There are essentially two components to this challenge, both of which c m  be answered 

with reference to the mode1 of the synthetic self. 

The fmt  is the daim that the universal benefit of the development of critical 

reasoning skills is undeniable. We addressed this in Chapter Seven where we argued 

that the promotion of critical reasoning skills cm. in the worst case, h m  people by 

undermuiing, without replacing, the identifications which sustain their goveming 

assumptions. The second component is the daim that the only alternative to the life 

of critical reflection is the life of uncritical acceptance. We addressed this in Chapter 

Eight when we argued for the 'life of open-minded conviction? as an intermediate 

- -- 

SI Ibid., 170. 

'' Ibid., 170, 170-171. 

'3 Ibid., 171. 



alternative between the life which places 'a positive value on engagement in critical 

thinking about one's fundamental values' and the life in which one is simply unwilling 

(as Ameson and Shapiro suggest, apparently unaware that this is different from their 

original claim) "to step back from those of our current beliefs that have been rendered 

problernatic in some way and to think cntically about tl~em."'~ By demonstrating that 

we c m  reject the life devoted to critical reflection without embracing the life of 

uncritical acceptance, we undermine Arneson and Shapiro's claim that only an 

education which encourages critical reflection satisfies children's interest in protecting 

their capacity for autonomy. 

Our rnodel also allow us to suggest that the emphasis David Miller places on 

the importance of a shared identity to national unity is too suong. Miller sees the 

Amish's claim that "their cultural values can be transmitted only through a closed 

educational s y ~ t e r n " ~ ~  as incompatible with the comection he makes between shared 

national identity and the legitimization of systems of distributive justice within 

political communities. He concludes that communities like the Amish 'cannot have 

it both ways'. They rnay either 

choose to withdraw &om citizenship and [ive, so to speak, as interna1 exiles 
within the state. ... [or] assert theù rights to citizenship along with their cultural 
identity, ... make demands on the state on behalf of their group. ... [and] 
recognize the obligations of membership, including the obligation to hand on 
a national identity to their children so that the latter can grow up to be loyal 
citizens.j6 

The problem with this position, at least fiom our perspective, is that it asks too much 

of members of minorities. As argued in Chapter Six, the degree of unity and 

solidarity which Miller desires does not require so thick an account of the national 

community. The thinner account which our argument supports is compatible with 

1 bid., 174. My ernphasis. 

5 5 Miller, On Nationaliry, 144. 

" Ibid.. 145. 



respecting the desire of the Amish to reproduce their own community. 

Finally, consideration of  Kyrnlicka's discussion of interference reveals some 

inconsistencies with his theory7s cornmitment to persona1 autonomy which would be 

addressed if meaningfbl life, rather than autonomy! were treated as the central value. 

While this does not apply to his claim that interference is justified in the extreme cases 

"of gross and systernatic violation of human rights? such as slavery or genocide or 

mass torture and expulsions".57 it is true of his positions in less clear-cut cases. 

Consider, for instance, his claim that, as a general rule, in dealing with illiberal 

rninorities, 

members of the more liberal majority wilI have to sit down with the members 
of the national minority, and fmd a way of living together. Liberals have no 
automatic right to impose their views on non-liberal minorities. ... Relations 
between national groups should be detexmined by dialogue? 

It is unclear how this follows fiom his treatment of persona1 autonomy as a centrai 

value. In fact Kymlicka does not even try to make this connection, choosing instead 

to offer pragrnatic justifications. He says that "attempts to impose liberal principles 

by force are ofien perceived ... as a form of aggression or paternalistic colonialism" 

and have often "ba~kfired".~~ This reliance upon pragmatic reasons suggests a 

recognition that this position cannot be explained in terms of his cornmitment to 

persona1 autonomy. 

The decision to refrain ffom interference can be justified by reference to the 

value of meaningful life. We can accept that we should refYain from interfering to 

impose liberal principles because people fmd meaning in their present way of doing 

things and see no reason to change, or because liberal principles would threaten to 

undermine the communities life which they presently fmd meaningful. That Kyrnlicka 

might implicitly acknowledge this is suggested when he writes? "in the end, liberal 

57 Kym 1 ic ka, Multiculturd Citizeizship. 1 69. 

58 Ibid., 171. 

59 Ibid., 167. 



institutions c m  only really work if liberal beliefs have been intemalized by the 

members of the self-goveming society, be it an independent country or a national 

minority . "" 

A similar case c m  be made with respect to the cnteria he suggests for 

detemiining whether to interfere in borderline cases: 

The exact point at which intervention in the intemal affairs of a national 
minority is warranted is unclear ... . I think a number of factors are potentially 
relevant here, including the s e v e w  of rights violations within the minonty 
comrnunity the degree of consensus within the cornmunity on the legitimacy 
of resû-icting individual rights, the ability of dissenting group members to leave 
the community if they so desire, and the existence of historical agreements with 
the national rnin~rity.~' 

Consider the 'severity of rights violations' factor: it is unclear why a theory which 

treats personal autonomy as its central value should tolerate any violations of the rights 

which promote it. The model of the synthetic self avoids this problem by explicitly 

recognizing that we must balance pure autonomy interests against interests in 

maintainhg valuable identifications. A similar point can be made regarding the 

'degree of consensus within the community' factor. If justice requires respect for 

personal autonomy as a central value, why should it matter how many people agree 

to act unjustly? Again, Kymlicka's position is better explained by Our model: the 

restriction of individual rights may be a necessary component of a meaning-sustaining 

project, or it rnay be required to preserve the comrnunity. 

A final point can be made with respect to Kymlicka's position on groups like 

the Amish and Hutterites. He says of the special protection they have received that 

We may now regret these histoncal exemptions, but they were granted, and we 
cannot entirely disrniss them, unless they are unconscionably unjust ... . 
Relying on certain tacit or explicit assurances about the2 right to maintain 
separate institutions, these groups have now built and maintained self-contained 
enclaves that depend upon certain intemal restrictions. Had those assurances 

I bid. 

Ibid., 170. 



not been given. these groups might well have emigrated to some other 
~0untr-y.~' 

Again, it is unclear why the success of communities which restnct their members' 

personal autonomy or the fact that their ancestors might have gone elsewhere. should 

count as reasons within a theory for which persona1 autonomy is a central value. Here 

again Kymlicka's position can be explained by appeal to the mode1 of the synthetic 

self: the extension of special exemptions to such communities is justified because it 

is necessary to preserve the comunities upon which rneanin_@Ûl lives depend. 

IV 

The interests of adults in the ability to pursue meanina l  lives suggest other 

minimal conditions of meaninghil lives which c m  justi* interference. These reflect 

two of the potential sources of conflict which we identified in Chapter Nine: the 

concems that comuni ty  rnembership be voluntary and that it not be defmed so 

narrowly as to exclude anyone who relies upon the community for meaning. 

The concem for voluntary membership suggests a number of possible 

justifications for interference. First, it suggests that people should not be exposed to 

subjectively-meaningless threats to their life or security. This allows us to accept 

Kymlicka's claim that interference is warranted in cases of "slavery or genocide or 

mass torture or expulsions".63 Our position differs £iom his, however, to the extent 

that threats to life and security cannot justifi interference where those so threatened 

voluntarily place themselves in jeopardy as part of their pursuit of significant purposes. 

Thus, while this would not justiQ interference to protect Dinka spearrnasters from the 

Iive burial they accept, it could justify protecting unwilling initiates to the spirit dance 

fkom being assaulted. 

A second implication is that if people are to be free to exercise meta-agency, 

and thus possibly to reject and replace their present communities, they must be free 

'' Ibid. 

b3 Ibid.. 169. 



to exit their cornmunities. This means both that they should be free to leave the 

community (e.g. Pueblos must not be prevented fkom moving off rese~ation) and to 

shed its obligations (e.g. ex-Coast Salish should not be subjected to 'grabbing'). 

Beyond these formal requirements, freedom of exit also has substantive elernents? 

Any reasonable account of such requirements, 1 believe, is satisfied by the minimal 

conditions which we attached to socialization. Such socialization ensures that when 

children become adults they are aware of alternative ways of life, they know that they 

are legally fiee to pursue them, they have not been ineversibly prevented from 

exercising them, and they are minimally prepared to act politically as citizens. 

A related minimal condition which follows fiom the fieedom to exit is that 

adults should not be prevented from learning about other ways of life if they so 

choose. Thus, cornmunities cannot oblige their mernbers to act in ways which have 

this effect. This is violated, for instance, by the Amish practice of Bann und Meidung 

(excommunication and shunning) which requires mernbers, on penalty of expulsion, 

to have no commerce whatsoever with those who have been s h ~ n n e d . ~ ~  This is 

problematic, not because ex-memben have a nght to even such minimal participation 

in the cornmunity, but, rather, because it has the effect of denying members a source 

of information about the outside world? 

The concern that membership not be defmed too narrowly suggests that no one 

should be excluded fiom communities with which they identiQ so long as they are 

willing to fulfil minimal obligations of membership. Thus, interference is justified 

where members who are willing to fülfil such obligations are expelled £kom the 

community or denied full benefits of membership (e.g. the PuebIo Protestants) and 

CA See, for instance, our discussion of Kymiicka's criticism of Kukathas's account of  the freedom 
to exit- Chapter Four, Section 1, and Galston's description of four elements of a substantive freedom 
of exit. Galston, "Two Concepts of Liberalism," 533. 

65 John A. Hostetler. Amiçh Society (Baltimore: Johns Hopkins Press. 1963)- 62. 

The case would be different if the community only counselled, but did not enforce. the ban on 
commerce. 
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where nonmembers who are similady disposed are excluded from participation (e-g. 

the Ceredigion land use poli~y).~' 

Where such minimal conditions are violated. the wider political community is 

justified in interferhg to rectiv the situation. What this might mean in practice would 

Vary with circumstances. In the Salish grabbing case ( n o m a s  v. Norris), for instance. 

the charging of Noms and the other defendants with assault seems sufficient to 

prevent similar occurrences in the future. In the case of the Pueblo Protestants. 

reasonable interference could range fkom simply decreeing that the discriminatory 

behaviour is illegal and demanding that it cesse? ro removing the special protection 

which is being rnisused. 

6' See Chapter Ten. 



Conclusion 

"You don 't understand it, you won 't understand it, and, quite honestly. 
you don 't need to understand it. The point is we want it, we consider 
it important, and we ask you to respect that." 

Rabbi ~ i m c h e '  

We began this essay by noting that the extension of special rights and privileges 

to ethnocultural minorities, while almost universally practised in liberal-democratic 

societies, has not been satisfactorily reconciled with liberalism either in theory or in 

the popular imagination. Now, having arrived at the end of the argument, we shouid 

reflect briefly upon what has been accomplished. We have developed a conception 

of justice that treats the extension of special protection as integral rather than aberrant; 

and we have demonstrated that consistent principles can be derived fi-om this to govern 

the application of special protection. We have undertaken this? not by the invention 

of an entirely new theory, but by shifting emphasis fkom values like 'choice' and 

'autonomy, 'identity' and 'identification', which were central to some of the theories 

we considered in Part One, to the value of rneaningful life, which lay in the 

background of these theones but was overshadowed by these other values. We will 

use these final comments to note the effect of this shifi on the nature of the 

communities which warrant special treatment, to clarify the debate about the 

relationship between liberalism and personal autonorny, and to emphasize an important 

and continuing threat to the special protection of ethnocultural cornmunities which has 

not been addressed in this argument. 

When we consider the type of community for which special treatment has been 

justified, we realize that it is not exactly what we might have had in mind when we 

began. In particular, it is not open to al1 ethnocultural communities and al1 the 

communities to which it is open are not ethnocultural ones. The reason is that. by 

-- 

' Trillin, "Drawing the Line," 62. 



focusing on meaningful Iife and the individual, we have taken neither the nature nor 

the value of particular ethnoculniral comrnunities for granted. We consider, instead. 

the important role which such cornrnunities can play for their members as contexts of 

values. Unlike approaches which base clairns for protection on the special nature of 

ethnocultural comrnunities, as do, Say, Kymlicka's contexts of choice or Svensson's 

multidimensional groups, our mode1 of the synthetic self highlights a characteristic 

which some ethnoculniral communities may share with other types of community - the 

ability to connect people to contexts of values which conmbute meaning to their lives. 

Thus, our argument, while devised with ethnoculniral cornrnunities in mind, is also 

applicable to other meaning-sustaining cornmunities such as religious and regional 

communities, and comrnunities which represent a particular way of life. 

Our conception of community has some important practical implications which 

are worth recounting. First, it provides a normative yardstick for evaluating protection 

which is extended to ethnocultural minorities. On one hand, special protection must 

reflect our concem for meaning and equality. Respect for meaningful lives requires 

that communities only receive protection if their members rely on them as contexts of 

values: that is, if they support individual purposes or goods, or promote collective 

goods which individuals desire. Thus, the mere fact that people identiQ as mernbers 

of a 'community' does not make the community a context of values (e.g. the 'white' 

or 'black' community). 

Respect for the equality of al1 citizens requires that protection only be extended 

where such comrnunities are threatened and only to the extent necessary to achieve this 

objective (i.e. demands for a state, home mle, or specific powers have no prima facie 

validity). This enables us to distinguish justifiable claims for protection fiom 

'interests' which should have to prove their worth in regular political contests. For 

example, while Welsh cornrnunities, in which such values as environmental or socialist 

concems are grounded, may deserve protection based upon their rneaning-supporting 

roles! the actual political goals which these communities inspire? however, (e.g. no 

nukes, socialized drug plans) rnust be subjected to the normal rough-and-tumble of 



political cornpetition. On the other hand, our argument suggests that communities can 

be refused protection if they fail to respect the fluidity and multiplicity of their 

members' self-identities and identifications by requiring them to reject other 

identifications or by denying them the freedorn to exit. Thus. by treating meaningful 

life as our central value, we are able to recognize a more subtle and compelling 

account of the value and nature of cornmunity. 

The emphasis we place on meaningfil life also allows us to cl&@ a rather 

stale and long-ninning debate about the nature of liberalism. William Galston aptly 

describes this as occurring between 'Enlightenment Project' liberalism which takes 

personal autonomy as its central value, and 'Reformation Project' liberalism which 

values d i~ers i ty .~  WhiIe our argument clearly rejects 'Enlightenment Project' 

liberalism, it is worth pointing out why we are not necessarily in the camp of 

Reformation Project liberals. What makes our approach special is that. unlike many 

versions of Reformation Liberalism, our cornmitment to diversity is based on an 

underlying value, meaninml life, rather than on appeals to the intrinsic value of 

diversity or to some sort of modus vivendi. The significance of this can be illustrated 

by cornparing o u  approach to Galston's 'Diversity State'. 

The 'Diversity State' fits nicely into Galston's dichotomous understanding of 

conceptions of liberalism because it rejects the promotion of persona1 autonomy as a 

shared liberal purpose, and endorses instead, "public principles, institutions, and 

practices that afford maximum feasible space for the enactrnent of individual and 

group diEerences, constrained only by the requirements of liberal social unityn3 

Whereas the mode1 of the synthetic self justifies its cornmitment to the value of 

identification by appeal to the deeper value of rneaningful life, Galston avoids making 

a decisive case for diversity. While he suggests three "kinds of arguments that might 

' Galston. "Two Concepts of Liberalism," esp. 525. 

Ibid., 525, 524. 



produce an overlapping consensus in favour of such a ~tance" ,~ he commits to none 

and proceeds on the supposition "that on some bases such as these, a plausible case 

for diversity c m  be made out."' Beside the fact that meaningful life seems a more 

intuitively compelling basic value than diversity; it also perrnits the mode1 of the 

synthetic self to avoid the problems Galston encounters when he commits to a 

conception of liberalism which c m o t  treat autonomy as a value by definition. 

Consider the trouble Galston makes for himself when after having rejected 

penonal autonomy as a shared liberal value, he addresses the topic of i n t e r f e ~ g  in 

the interna1 practices of cornmunities. The challenge, as he notes when considering 

interference in processes of education, "is to hew a principled path benveen intrusion 

and laissez-faire."' The problem he faces, though, is that the value of diversity 

provides little basis in itself for interference. Thus, Galston rnust fmd some other 

basis for justifying it. He fmds this in what he calls central public purposes of the 

liberal  tat te.^ The problem is that in appealing to these public purposes he seems to 

reintroduce personal autonorny through the back door. He cornes close to recognizing 

this when he concludes, after discussing the idea of a 'meaningful right of exit', that 

his position has moved "back some distance toward policies more typically associated 

These are: 1) rernoving diversity would require "unacceptable degrees of state coercion"; 2) 
diversity is instrumentally valuable: either for Millian [choice enhances the meaning of cornrnitments] 
or Madisonian reasons [diversity provides obstacIes to tyranny]; 3) diversity is intrinsically valuable. 
(1 bid., 527) Surprisingly, Galston does not invoke his argument that Enlightenrnent Project liberaf ism 
"can weaken or undermine ... the deepest sources of [peopie's] identity" to support his 'Diversity 
State'. 52 1. 

Ibid., 528. 

Compare reactions to the following questions: Why shou1d we value diversity?; Why should we 
care if Our lives are meaningful? 

' Ibid., 529. 

8 He provides three exampfes in this paper: "the protection of human life"; "the protection and 
promotion of basic capacities"; and the development of "'social rationality' (the kind of understanding 
needed to participate in  the society, economy, and polity)". Ibid., 525. 



with autonomy con~erns."~ Thus, the Diversity State does treat persona1 autonomy 

as a shared value afier all. 

This is oniy a problem, of course, because of the way Galston has set up the 

question. What the mode1 of the synthetic self allows us to recognize is that what is 

really at the heart of the debate between Galston's 'Two Concepts of Liberalism' is 

not whether liberalism should endorse personal autonomy as a value. but which 

conception of personal autonomy it should adopt: a critically-reflective conception or 

one, like our situated autonomy, which is much more easily reconciled with a value 

like identification with a comrnunity. Thus, by relying as we do on the underlying 

value of rneaningful life, we are able to avoid an unnecessary dichotomy and openly 

recognize the importance of both autonomy and diversity (or, in Our terms. 

identification). 

While the emphasis we have placed on the value of meaningfbl life has allowed 

us to recognize more subtle and compelling accounts of cornmunities with which 

people identiQ, as well as to transcend an important debate about the nature of 

liberalism, a serious obstacle to the success of our project remains. Even if Our 

argument were to convince a majority of voters in liberal-democratic countries of the 

justice of special protection, various pressures are being exerted by the processes and 

institutions of international capitalism which seem destined, if unaddressedo to 

undermine any progress which might be made. 

Some of the most significant trends which are transfonning the order of States 

have been described by Allen J. Scott: 

the continuhg transformation of world econornic geography into a mosaic of 
interdependent regional production systems. ... has been accompanied by a 
certain dampenïng of the system-coordinathg capabilities of the sovereign state, 
and a concomitant (but unequal) drift of political functions up to the 
international level where piecemeal contractual and institutional regimes strive 
to ensure some degree of economic order, and down to the local level where 
municipal and regional governments al1 over the world are struggling to 

Ibid., 534. 



formulate viable economic strategies in the context of cornpetitive currents 
from which national govemments are increasingly unable to shelter them.1° 

This suggests three important processes which must be considered: the underminhg 

effect of international economic competition on the capacity of nation-states to provide 

services to their citizens; the drift of authority up to international and supranational 

institutions; and the drift of authority down to local and regional govemments. 

Consider the impact of increasing economic competition. Patterns of 

investment, changed by what Kenichi Ohmae has described as the four free-flowing 
I l  9 II 1 s of the global market - industry, investment. individuals. and information" - 

increase pressures on States to compete for increasingly mobile capital. This creates 

incentives to keep costs, especially taxes, down. As we are al1 too painfully aware, 

such pressures constrain the ability of govemments to maintain what Ohmae calls the 

'civil minimum' of public services: once "demands on the nation's resources exceed 

the available supply, the reaction of interested constituencies [will bel .... to turn with 

a vengeance on competing con~tituencies".'~ This does not bode well for forms of 

special protection which require redistribution of resources, such as the subsidization 

of cultural production, and the withdrawal of culturally-sensitive resources from the 

marketplace. 

Another potentially detrimental trend is the upward shift of authority to 

international institutions. While no threat is inherent in such an upward shift in itself, 

a threat is posed by the largely economic ùiterests which have driven it. For exarnple, 

an important concem with the European Union (EU) is the effect it has on instruments 

of cultural protection. Alcock descnbes this with respect to the EU'S protection of the 

mobility of persons: 

'O Allen J. Scott, "Regionai Motors of the Global Economy," Futures. Vol. 28, No. 5, (1996), 405- 
6 .  

" K. Ohmae, The End of the hration State: The Rise of Regional Economres (New York: The Free 
Press, 1995), viii. 

'' Ibid., 47. 



In article 3@) of the draf? treaty on European Union, dated 18 June 199 1. the 
Community's activities are to include 'contribution to education and training 
of high quality and to the flowering of the cultures of Europe in al1 their 
forms'. Upon the extent to which this can be reconciled with draft 3(c), 'an 
intemal market characterised by abolition. as between Members States, of 
obstacles to fieedom of movement of goods, persons, services and capital', the 
fate of Europe's many regional cultural minorities may come to depend? 

While Alcock is specifically concemed with the effect of Article 48 of the Treaty of 

Rome (which bans limits on fkeedom of movement) on ethnic proportionality schemes 

in the public s e ~ i c e , ' ~  the more general point is that international institutions 

designed pnmarily to advance the concems of global trade and deveiopment may well 

undemine special measures designed to protect particular communities. 

Even the drift of authority down to local and regional govemrnents does not 

necessarily work in the interests of vulnerable comrnunities. Consider the example of 

Wales where this dynamic appears to have been expressed in the success of the 

referendum to create a Welsh Assembly. One thing this highlights is that the new 

regionalization which is being predicted is being driven by economic, rather than 

cultural forces.15 If Wales is indeed a new global region, its boundaries seem no 

more, if not less, likely to promote the interests of Welsh-speakers who constitute only 

twenty-percent of its population.16 There seems, then, to be something generally me 

- 

" A. Alcock, "The Protection of Regional Cultural Minorities," 36. 

'' It was decided in 1980 that "member states could only restrict the entry of aliens to public posts 
if those posts put the hùlders thereof in the positions of directly participating in the exercise of officiai 
authority or of making use of prerogatives in the nature of powers conferred by law in regard to 
members of the public." Ibid., 29-30. 

'' The main justifications which have been offered for creating this assembly have been economic. 
For exampIe, even the govemment's argument that a Welsh Assembly will address the 'democratic 
deficit' in Wales is uitimately couched in economic terms: "a more responsive elected body will be 
better pIaced to promote economic prosperity and quality of Iife across Wales." White Paper: An 
Assembly for Wales, "The Case for an Assembly". 

'' The results of the September 1997 referendum are not very encouraging on this point. 
Determined on a geographical basis, the Welsh-speaking, Welsh-identifying Welsh voted 64 percent 
for the Assembly. the EngIish-speaking. Welsh-identifying Welsh voted 54 percent for, and the 
English-speaking, British-identifying Weish voted 63 percent against. [Calculated in a 'rough and 



about Gwyn Williams's c l a h  that the Westminster Parliament is "the only forum 

within which these fiagrnented peoples could CO-exist"." 

Thus, for the value of rneaningfd life, as defined and defended in this 

argument, to be secured, m e r  consideration must be given both to how international 

politics and international organizations would have to be strucrured to ensure such 

protection, and to how such an arrangement could be justified. While this clearly 

exceeds the parameten of this project 1 believe that the rudiments of such a position 

are present in the argument for the modei of the synthetic selE 

While it clearly does not answer al1 the questions which may be asked of i t  1 

believe the model of the synthetic self marks an important point of depamire in the 

discussion of liberalism and minority rights. By focusing our attention on the 

underlying value of rneaningful life, it takes up the challenge posed by MacIntyre's 

scathing criticism that the Amencan Supreme Court tries 

to keep the peace between rival social groups adhering to rival and 
incompatible principles of justice by displaying a faimess which consists in 
even-handedness in its adjudications. ... [and] not by invoking our shared 
moral fmt p ~ c i p l e s .  For our society as a whole has none.'' 

While MacIntyre is certainly correct to suggest that there is no existing consensus 

based on a liberalism which promotes full autonomy as its central value, the model of 

the synthetic self aspires to place liberalism on f m e r  ground which could form the 

basis of such a moral consensus. 

ready' way from the Welsh Office website, "Full Referendum Results: ALL WALES TOTALS". 
Internet.] 

" Gwyn Williams, Khen Was Wales? (London: Black Raven Press. 1985). 295. 

18 Mac1 ntyre, .43er Virtue, 235-236. 
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